Meeting of the Council
Monday, 28th February, 2022 at 6.00pm
in the Council Chamber
at the Council House, Priory Road, Dudley
You are hereby summoned to attend a meeting of the Dudley Metropolitan Borough
Council for the purpose of transacting the business set out in the numbered agenda
items listed below.

Agenda - Public Session
(Meeting open to the public and press)
Prayers
1.

Apologies for absence

2.

To receive any declarations of interest under the Members’ Code of Conduct

3.

To confirm and sign the minutes of the meeting held on 29th November, 2021 as
a correct record

4.

Mayor’s Announcements

5.

Petition for Debate – “Charges for Green Waste Collection and Improve
Recycling Facilities in Dudley.”

6.

To receive reports from meetings as follows:
Meetings of the Cabinet dated 15th December, 2021 and 17th February, 2022
Councillor P Harley to move:
(a)

Council Plan 2022-2025 Update (Pages 1- 4)

(b)

Capital Programme Monitoring (Pages 5 - 46)

(c)

Dudley Council Pay Policy 2022/23 (Pages 47 -64)

(d)

Annual Review of the Constitution (Pages 65 - 96)

Councillor K Shakespeare to move:
(e)

Section 141 Policing and Crime Act 2017 Review of Cumulative Impact
Assessment Policy 2022 (Pages 97 – 124)

(f)

Review of Gambling Policy (Statement of Principles) (Pages 125 - 160)

Councillor L Taylor-Childs to move:
(g)

Deployment of Resources: Housing Revenue Account and Public Sector
Housing Capital (Pages 161 - 186)

Councillor S Clark to move:
(h)

Invitation to Become an ‘Opted In’ Authority – Public Sector Audit
Appointments (Pages 187 - 194)

Meeting of the Audit and Standards Committee dated 7th February, 2022
Councillor A Taylor to move:
(i)
7.

Treasury Management (Pages 195 - 213)

Notices of Motion
(a)

Impact of Austerity
To consider the following notice of motion received from Councillor
P Lowe on 29th September, 2021:
“This Council recognises the impact that austerity continues to have on
our Council and the people that we represent.
This Council further notes that Government funding cuts continue to have
a detrimental impact on our ability to address the crisis that we have in
social care provision, housing, and many other essential Council
services.
Dudley Council believe that the 72 Councillors have a duty to represent
the interests of the people that we are elected to serve.
This Council therefore resolves to:


Jointly write to the Government to demand additional funding so that
we can invest in rebuilding our communities.




Re-ignite the Fair Deal for Dudley campaign that highlighted the
multi-million cuts to our funding since 2010.
Re-establish and build on our local procurement promise building a
'Dudley model' using the principles of the Preston model.

Additionally, we recognise the impact that austerity is having on the
working conditions of thousands of people employed in our borough.
Many are threatened with being fired and re-hired if they refuse to accept
less pay and worse conditions. This is no way to treat hard working
Dudley residents after months of pandemic hardship.
We note that this practice has been banned in Ireland, Spain and France
and believe it should be banned here in the UK to defend Dudley
workers.
We therefore resolve to write to the Government:



in the spirit of our Fair Deal for Dudley campaign, to demand
additional funding
stating our position on the use of fire and rehire and to call upon
Government to act in respect of unscrupulous employers that adopt
this practice.”

NB: The above motion was moved by Councillor P Lowe and seconded by
Councillor S Ridney at the Council meeting on 11th October, 2021.
The following amendment was subsequently moved by Councillor S Clark
and seconded by Councillor L Taylor-Childs:
“This Council recognises the importance of responsible financial
management of Local Authority Finances. It is well known that
pressures on services are increasing, from Mental Health to road
repairs, and it is vital that Local Authorities adapt to the changing nature
of Local Government financing.
Since 2018 this administration has creatively and responsibly managed
the finances of this Authority which has not only led to the residents of
Dudley receiving high quality front line services, enhanced green care
and increased mental health services, but is seeing the most
aspirational regeneration programme of our generation.
To further enhance the financial position of this authority, this
administration is committed to local wealth creation by encouraging
investment into our borough along with ensuring that Dudley is an
attractive place for leisure and tourism.

This Council resolves to:

(b)



Acknowledge that this administration has a duty to responsibly
manage the finances of this authority to protect the wellbeing of
the residents of this borough.



Acknowledge that total reliance on Government Funding is wholly
irresponsible and recognise the significant benefits to the borough
which have been brought about by this administration taking a
commercial approach to generate income and drive efficiencies.”

Her Majesty The Queen’s Platinum Jubilee
To consider the following notice of motion received from Councillor
P Dobb on 14th January, 2022:
“On 6th February, 2022, Her Majesty Queen Elizabeth II celebrated her
Platinum Jubilee, marking 70 years since she ascended to the throne. In
doing so, Her Majesty became the first British monarch to do so.
Festivities will take place in June 2022 to celebrate this monumental
milestone in British history. This includes a four-day weekend from
Thursday 2nd June to Sunday 5th June.
Residents in Dudley Borough will be marking the Jubilee in various ways
but will also be coming together after an incredibly difficult two years in
the midst of the Covid-19 Pandemic.
To help Dudley Borough residents celebrate the Jubilee and come
together once again, this Council resolves to waive any temporary road
closure license fees or associated charges to enable communities to
organise street parties in residential roads.
This Council instructs the Deputy Chief Executive to undertake the
necessary actions to ensure this swift implementation of this decision in
time to allow sufficient notice of temporary road closures before the
Jubilee festivities take place in June.”

(c)

High Oak Surgery
To consider the following notice of motion received from Councillor
J Foster on 25th January, 2022:
“This motion calls on the support of the Council to maximise its
engagement in the process that will determine the future of High Oak
surgery based on High Street Pensnett for the benefit of Pensnett
residents and the wider population.

In 2020, at the outset of the pandemic High Oak surgery, based at it’s
original location on High Street Pensnett was closed to patients, without
notice, for covid pandemic related use. GP and other services were
moved to Brierley Hill Health Centre on Venture Way. almost 2 miles
away.
Councillor Judy Foster and previous Councillor John Martin were
concerned about the lack of communication to residents and Councillors
about the move. We, alongside many residents and service users, were
concerned to hear that the future of High Oak surgery’s location at High
Oak was under review and also to be contacted by a local Pharmacist
who had made a serious offer to build a new facility on the High Street for
the same cost of hiring the current building, to which he had not received
a response. Consequently, former Councillor John Martin and I undertook
a door-to-door consultation exercise with residents as well as circulating a
petition for their support. We then presented the petition to the CCG in
which hundreds of residents called for GP services to remain at Pensnett
High Street, including the prospect of a state of the art medical facility, in
which the offer made by the local Pharmacist would be considered as an
option.
Regretfully, due to the prolonged pandemic and the transition to a new
governance structure within the NHS, little progress has been made
since.
However, John Martin and I kept up the pressure and from late 2020 and
during 2021 several meetings were initiated with health bosses regarding
concerns patients had raised with us about the change in location of their
surgery. These included:
-

poor access to the facilities in Brierley Hill by a population known to
have low car and IT usage and poor bus links to the Brierley Hill
surgery, which meant for many 2 bus rides or an expensive taxi
journey or a steep walk uphill and crossing over a very busy road.

-

the ‘listening exercise’ undertaken by the predecessor organisations
to the Trust was largely left to word of mouth and to individuals like
ward councillors and a few community campaigners to knock doors
and consult residents near the surgery without the benefit of a patient
list that would have helped identify those most affected.

-

the offer made by the local pharmacist to build a new medical facility,
to include a surgery, at Pensnett which was not being given serious
consideration.

Since the use of High Oak as a pandemic related centre ended, a limited
range of services has returned to the High Oak location but these are
insufficient for a diverse population, which is increasing in size by the day.

Ward Councillors met with the new Trust in recently and were assured
that full, proper and inclusive consultation on the future of the surgery at
it’s High Street location will take place. I had also consulted Healthwatch
and urged the new Trust give a commitment that Healthwatch will be
invited to all meetings. The involvement of Healthwatch, which includes
playing a leading role in consulting with residents, also provides some
reassurance
We were also notified at the meeting that the item would be considered at
the next Health and Adult Social Care Scrutiny Committee which will
meet in March.
It is considered that the location of and facilities at their GP surgery is an
integral issue for the people of Pensnett. The area has a growing
population and significant health challenges warranting proper facilities in
the immediate locality. The absence of them creates pressures
elsewhere. It is therefore important that consultation is as inclusive as
possible and that all voices are heard. The Council’s scrutiny structure
has an important role and I consider this matter suitable for a dedicated
scrutiny exercise. It is not an issue that can be given proper consideration
if it is one of many items on the agenda of one meeting of the Health and
Adult Social Care Scrutiny Committee.
This Council therefore resolves to undertake a dedicated Scrutiny
Exercise to examine all factors relating to the future of High Oak surgery,
and to give all interested parties a voice- especially the surgery patients
and residents of Pensnett and to make recommendations as part of the
Council’s response accordingly.”
(d)

Community Defibrillators
To consider the following notice of motion received from Councillor
J Foster on 25th January, 2022:
“This Council recognises the importance of improving the safety of all
residents in all communities across our Borough and is committed to help
improve the health and well-being of local residents.
An Automatic External Defibrillator (AED) is a portable electronic device
that automatically diagnoses life-threatening sudden cardiac arrest in a
patient and is able to treat them through Defibrillation. Defibrillation is
one of the four links in the ‘chain of survival’ – a series of actions that
improve a person’s chances of surviving cardiac arrest. The four links
are:
-

Early recognition
Early cardio-pulmonary resuscitation

-

Early defibrillation
Post resuscitation care

There are a number of different providers and types of AED but
essentially they all do the same thing:
-

Analyse the victim’s heart rhythm
Determine if a shock is required
Provide voice and/or visual prompts to assist the rescuer.

Up to seven out of 10 people who suffer a cardiac arrest could survive if
they are treated with a defibrillator within the first five minutes.
Although some defibrillators are available across the Borough, their
distribution is uneven, leaving gaps in the network.
Therefore this Council resolves to:
-

-

-

-

(e)

Review its provision of defibrillators across its entire public estate;
Review and commit to installing 1 AED in each of the 24 wards across
the Borough, looking at appropriate premises in public spaces,
community centres, leisure facilities and areas of high public footfall;
Undertake a programme of training for staff who have daily contact
with the public in the use of Defibrillators and Cardiopulmonary
resuscitation (CPR);
Instruct Officers to work with colleagues in the NHS to identify gaps in
the existing network and to seek any necessary funding approvals to
implement this motion;
Request that the Mayor in her civic leadership role bring together
charities and campaign groups working in this field along with other
key stakeholders to shape an action plan for adequate training in the
community in locations where the new provision is introduced,
ensuring that all local residents are aware of the Public Access
Defibrillators and how to use them.”

Wi-Fi for Community Centres
To consider the following notice of motion received from Councillor
J Foster on 25th January, 2022:
“In Dudley Borough there are 31 Community Centres covering the area.
The impact of austerity means that many people in Dudley rely on
Community Centres for work-based support and leisure activities,

including hire for events such as wedding receptions, wakes and birthday
parties at low cost compared to private commercially run venues. They
also host many friendship clubs which help tackle the problem of
loneliness faced by many older people in our communities who are on
fixed incomes and cannot afford to engage in most privately-run age
appropriate leisure activities.
However, with the rising cost of maintenance and energy bills, many
Community Centres struggle to make ends meet. Due to cuts in its own
budget, the Council can only afford to provide limited advice and support.
These factors place these essential facilities at risk of loss to the very
communities that rely on the activities and services they provide the most.
One type of support the Council could offer is the provision of free Wi-Fi
to the 14 Community Centres that currently do not have Wi-Fi facilities.
The installation of Wi-Fi would enable Community Centres to extend their
hire offer to a wider range of customers, for example, training providers
and local companies looking for a cost-effective venue for a business
meeting. Community Centres could therefore generate more income that
will enable them to be financially sustainable for the long term and
sufficiently viable to continue to offer activities and services to those in
their communities that need them most.
Should all Community Centres currently without provision take up this
offer, there would be a total one off installation cost of £49,000 and, for
each Centre, annual costs of between £2,200 and £3,500.
This Council therefore instructs officers to bring forward detailed
proposals as part of the budget process to offer free Council Wi-Fi
facilities to all Community Centres currently without provision.”
8.

Questions from Members under Council Procedure Rule 11

9.

To consider any business not on the agenda which by reason of special
circumstances the Mayor is of the opinion should be considered at the meeting
as a matter of urgency under the provisions of the Local Government Act 1972

Distribution: All Members of the Council

Chief Executive
Dated: 17th February, 2022

Please note the following concerning meetings at Dudley Council House:
Covid-19 Secure Working












Windows/doors will be opened to provide adequate ventilation.
Please ensure you sanitise your hands when arriving and leaving the building. Hand
washing facilities are also available on site.
Hand sanitiser and antibacterial wipes are available at various locations.
All persons entering or working in the Council House are encouraged to wear face
masks in communal areas and when moving around the building. The Council has a
supply of surgical masks for use in meetings.
Face masks may be removed when you are participating in the meeting.
All people attending are encouraged to undertake Lateral Flow Tests twice a week (a
supply of kits is available at the Council House). Anyone testing positive should not
attend and should seek further advice including self-isolation and taking a PCR test.
Do not attend if you feel unwell; if you have tested positive for Covid-19; if you are selfisolating or if you suspect that you are symptomatic.
All people are encouraged to be double vaccinated to limit any potential ill-health
effects.
Please be respectful of everyone’s personal space and preferences when you attend
meetings.

Public Gallery
 Seating in the public gallery is subject to limits on capacity and will be allocated on a
‘first come’ basis.
Toilets
 Toilet facilities are available on site and are subject to safety measures that are in
place. All the toilets have hand washing facilities.
No smoking
 There is no smoking on the premises in line with national legislation. It is an offence
to smoke in or on the premises. You cannot use e-cigarettes and/or similar vaping
devices.
In Case of Emergency
 In the event of the alarms sounding, please leave the building by the nearest exit.
There are Officers who will assist you in the event of this happening, please follow
their instructions.

Submitting Apologies for Absence
 Elected Members can submit apologies by contacting Democratic Services.
Private and Confidential Information
 Agendas containing reports with ‘exempt’ information should be treated as private
and confidential. It is your responsibility to ensure that information containing private
and personal data is kept safe and secure at all times. Confidential papers should
be handed to Democratic Services for secure disposal. If you choose to retain the
documents you should ensure that the information is securely stored and destroyed
within six months.
Recording and Reporting
 The use of mobile devices or electronic facilities is permitted for the purposes of
recording/reporting during the public session of the meeting. The use of any such
devices must not disrupt the meeting – Please turn off any ringtones or set your
devices to silent.
 This meeting will be recorded and broadcast on the Council’s YouTube Channel.
The webcast can be viewed by clicking on the following link
https://www.youtube.com/user/dudleymbc
General
 Public Wi-Fi is available in the Council House.
 Information about the Council and our meetings can be viewed on the website
www.dudley.gov.uk
If you need advice or assistance
 If you (or anyone you know) requires assistance to access the venue, or if you have
any other queries, please contact Democratic Services - Telephone 01384 815238
or E-mail Democratic.Services@dudley.gov.uk

Minutes of the proceedings of the Council
Monday, 29th November, 2021 at 6.00pm
in the Council House, Priory Road, Dudley
Present:
Councillor A Millward (Mayor)
Councillor S Greenaway (Deputy Mayor)
Councillors S Ali, A Aston, P Atkins, N Barlow, C Barnett, C Bayton, D Bevan, I Bevan,
R Body, D Borley, P Bradley, R Burston, R Buttery, B Challenor, S Clark, J Clinton,
R Collins, D Corfield, J Cowell, T Crumpton, A Davies, P Drake, P Dobb, M Evans,
A Finch, J Foster, B Gentle, A Goddard, P Harley, S Henley, A Hopwood, Z Islam,
S Keasey, I Kettle, E Lawrence, P Lee, P Miller, S Mughal, C Neale, N Neale, S Phipps,
K Razzaq, S Ridney, J Roberts, M Rogers, P Sahota, S Saleem, K Shakespeare,
D Stanley, W Sullivan, A Taylor, L Taylor-Childs, S Waltho, M Westwood and T Westwood
together with the Chief Executive and other Officers.
Prayers
The Mayor led the Council in saying the international prayer for peace. Councillor D
Stanley led the Council in saying the Lord’s Prayer.

35

Apologies for Absence
Apologies for absence were submitted on behalf of Councillors K Ahmed,
R Ahmed, M Aston, R Clinton, C Elcock, K Finch, M Hanif, D Harley, L Johnson,
A Lees, K Lewis, P Lowe, E Taylor, D Vickers and Q Zada.
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Declarations of Interest
Declarations of interest, in accordance with the Members' Code of Conduct, were
made by the following Members:
Councillor A Aston – Pecuniary interest in any matters directly affecting
employment by the West Midlands Ambulance Service.
Councillor M Evans - Any matters relating to the Castle Hill development and all
references to Dudley Zoo - Non-pecuniary interest as a member of Dudley and
West Midlands Zoological Society Ltd.

CL/29

Councillors D Stanley and A Taylor - West Midlands Combined Authority (WMCA)
– Transport Delivery Committee - Non-pecuniary interests as Members of the
Committee.
Councillor P Miller - Any matters relating to adult social care - Non-pecuniary
interest as wife was receiving visits from Gateway Dementia Centre in Brettell
Lane.
Councillor R Burston - Capital Programme Monitoring (Metro Complementary
Measures, Dudley Interchange, Portersfield Link); Minutes of the Housing and
Public Realm Scrutiny Committee (references to West Midlands Local Transport
Plan (LTP) – Green Paper Engagement and LLP Programme) and any references
to West Midlands Combined Authority - Pecuniary interest in any matters directly
affecting employment.
Councillor I Bevan – Any references to Dudley Group NHS Foundation Trust /
Russells Hall Hospital – Pecuniary interest in any matters directly affecting
employment.
Councillors N Barlow and P Miller – Any references to West Midlands Fire and
Rescue Authority - Non-pecuniary interests as Members of the Authority.
Councillor S Waltho - Minutes of the Health and Adult Social Care Scrutiny
Committee - Non-pecuniary interest as a nominated Member of the Council of
Governors on the Dudley Group of Hospitals.
Councillor C Neale - Minutes of the Health and Adult Social Care Scrutiny
Committee - Non-pecuniary interest in view of wife’s employment.
Councillor N Neale - Minutes of the Health and Adult Social Care Scrutiny
Committee or health issues generally - Pecuniary interest in any matters directly
affecting employment with Dudley Group of Hospitals (NHS) Foundation Trust.
Councillor Z Islam – Matters relating to Children’s Services – Non-pecuniary
interest due to daughter’s employment with Fort Advocacy Services Ltd. who were
occasionally commissioned by Children’s Services to provide independent
advocacy services and her involvement with the Dudley Advocacy Charity as an
independent parent advocate.
Councillor C Bayton – References to the Black Country Plan – Non-pecuniary
interest due to involvement with a petition and as a ward Councillor.
Councillor S Ali - Minutes of the Cabinet - Non-pecuniary interest as a NonExecutive Director at the Black Country Healthcare NHS Foundation Trust
Councillor A Goddard - Minutes of the Health and Adult Social Care Scrutiny
Committee - Non-pecuniary interest in view of employment with Dudley Group NHS
Foundation Trust.

CL/30

Councillor T Crumpton - Minutes of the Ernest Stevens Trusts Management
Committee - Non-pecuniary interest as a Member of the Friends of Stevens Park,
Wollescote.
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Minutes
Resolved
That the minutes of the meeting held on 11th October, 2021 be approved
as a correct record and signed.
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Mayor’s Announcements
(a)

City Status Bid
The Mayor reported on the Council’s bid for City Status. The submission
deadline was 8th December, 2021. Thanks were extended to Members,
Officers, partner organisations and the general public for their engagement
in the process of developing the bid.

(b)

Housing and Community Services – Homebuilder of the Year Award
The Mayor announced that Housing and Community Services had recently
won the Homebuilder of the Year at the UK housing awards. Following
comments from Councillor L Taylor-Childs, the Council congratulated
everyone involved in this outstanding achievement.

(c)

Changes to Programme of Meetings
In view of timescales for setting the Council’s budget, the Mayor reported
on changes to the programmed dates of Cabinet and Council meetings in
February and March 2022. The changes would be communicated to
Members electronically.

(d)

Small Business Saturday
The Mayor reported that the Council was promoting Small Business
Saturday on 4th December, 2021 to encourage people to support all types
of small businesses across the Borough.

(e)

Black Country Bandanas
The Mayor reported that she, along with several other Members, were
wearing Black Country bandanas at this meeting in aid of charity and in
support of a colleague who was undergoing medical treatment.
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(f)

Christmas Gifts for Care Leavers
The Mayor reported on the Christmas Gifts for Care Leavers Scheme and
encouraged all Members to participate in their role as Corporate Parents.
The Cabinet Member for Children and Young People (Councillor R Buttery)
undertook to arrange for an appropriate email to be circulated to Members
of the Council.
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Petition for Debate – Save our Greenbelt
Pursuant to the Council’s Petitions Scheme, a Petition for Debate containing over
3,000 signatures had been received. The petition related to the Draft Black
Country Plan consultation in the following terms:
“We oppose the development of green belt land at south of Holbeache Lane and
the Triangle (Swindon Road) in the Draft Black Country Plan. Site Ref: DUH
208 page 371 (Holbeache) and DUH 211 page 371 (The Triangle).”
The Petition Organiser, Mr S Cutler, attended the meeting and addressed the
Council.
Pursuant to Council Procedure Rule 14, the petition was the subject of a debate by
the Council. At the conclusion of the debate, it was reported that the petition would
be considered alongside all the representations received on the Black Country Plan
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Capital Programme Monitoring
A report of the Cabinet was submitted.
It was moved by Councillor P Harley, seconded by Councillor S Clark and
Resolved
(1)

That progress with the 2021/22 Capital Programme, as set out in
Appendices A and B to the report, be noted.

(2)

That the expenditure of £66,000 on Air Quality Monitoring Equipment be
included in the Capital Programme, as set out in paragraph 6 of the
report.

(3)

That the urgent amendment to the Capital Programme, as set out in
paragraph 7 of the report, be noted.

CL/32

41

Notices of Motion
The Mayor reported that, following consultation with Group Leaders, consideration
of the notices of motion would be deferred until the next ordinary meeting of the
Council.

42

Questions under Council Procedure Rule 11
The Mayor reported that, following consultation with Group Leaders, the Question
Time session would be deferred until the next ordinary meeting of the Council.
Any questions that could not reasonably be deferred could be sent be email to the
Leader, Cabinet Members or Committee Chairs.
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Urgent Business
There was no urgent business for consideration at this meeting.
The Mayor wished everyone a happy Christmas and a peaceful, healthy and
prosperous New Year.

The meeting ended at 6.50 pm

MAYOR
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Meeting of the Council – 28th February, 2022
Report of the Cabinet
Council Plan 2022-2025
Purpose
1.

To present the new Council Plan for the period from April 2022 to March 2025 that sets
out the strategic direction for the Council, our key priorities and how we are contributing
to the delivery of the Borough Vision 2030.

Recommendation
2.

That the Council endorse the Council Plan for 2022-25 setting out our ambitions to be
the place of choice for living, working, learning, visiting and delivering a service for our
residents that we are proud of.

Background
3.

The Council is faced with an immense and complex range of challenges, some
externally driven by Central Government and others locally driven by key initiatives and
corporate plans and priorities.

4.

The Council Plan sets out our vision and priorities under four core priorities. The Plan
is refreshed every three years, mapping out our journey and commitment that the
Council will constantly strive to improve the way we deliver services to meet the needs
of local people and to ensure that we can measure and demonstrate our
achievements.

5.

The current three-year Council Plan runs to March 2022 and is focused on sound,
familiar priority areas:
1.
2.
3.
4.

6.

One Council, building a dynamic and sustainable organisation
A cleaner and greener place to live
Stronger and safer communities
Growing the economy and creating jobs.

As we approach the end of the current three-year Plan there is a need to reset the
Plan for the next three years.
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Council Plan 2022 – 2025
7.

The new Plan will recognise the impact that Covid-19 has had on services and the
needs of local people. It will set clear priorities and measurable outcomes going
forward that will focus on our huge ambitions for our future.

8.

Consultation and engagement commenced early in 2021 and has continued
throughout the year to include officers across the organisation, elected Members and
the Future Council Scrutiny Committee.

9.

Following this engagement, the following priorities have been agreed:
o

A borough of opportunity providing the best possible start in life with
continued access to integrated health and social care as well as quality
education and training allowing people to live full and independent lives

o

A safe and healthy borough where we work hard to tackle inequalities, keep
our communities safe in healthy, sustainable environments and improve
individual health and wellbeing

o

A borough of ambition and enterprise where regeneration and growth
support innovation, modernisation, and access to a full range of opportunities
for businesses and residents

o

Dudley Borough the destination of choice with a wide range of attractions
and accommodation where both residents and visitors can celebrate our
diverse culture, history, and communities.

10. A full version of the Council Plan on a page can be seen in Appendix 1, which provides
the full list of outcomes the Council promises to deliver to our borough residents.
11. The Council Plan is outcome driven and our Directorate plans will deliver the
operational activity to deliver the objectives in the Council Plan alongside our other
strategies such as the ‘Living with Covid Plan’, ‘Children’s Improvement Plan’ and the
‘emerging climate change strategy’. (See Appendix 2 Hierarchy of Plans ‘The Golden
Thread’).
Future Council Programme
12. The Future Council programme ensures the Council is ‘fit for the future’ ensuring we
have a comprehensive programme that will include:


Future Workforce – We will be an employer of choice, our values and
behaviours will define how we work together, development opportunities to
acquire new skills and our smaller, diverse and agile workforce will reflect the
population of Dudley
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Future Digital - We will do things smarter by utilising technology, data insight
and analytics will be fully utilised and we will transform wellbeing and care
through digital technologies, delivering improved outcomes for service users.



Future Facilities - All of our buildings and facilities will be fit for purpose low
carbon and embracing the latest technology. We will make all of our buildings
available to provider shared spaces for communities to come together and with
improved public transport and cycling facilities, there will be reduce reliance on
private cars.



Future Financial Sustainability - Challenging ourselves to deliver value for
money, to operating on a commercial basis and maximising value from
procurement.



Future Governance and Processes - Strengthening our governance,
processes and procedures to take informed and transparent decisions,
managing risk, setting clearly defined functions and roles and ensuring robust
accountability whilst upholding high standards of conduct and behaviour.

Finance
13. There are no direct financial implications in receiving this report. However, the
aspirations set out in the Council Plan are dependent on funding being available
through the Medium-Term Financial Strategy.
Law
14. A local authority has a general power of competence pursuant to the Localism Act
2011.
Risk Management
15. The proposals contained in this report do not create any ‘material’ risks.
Equality Impact
16. The Council Plan is consistent with the Council’s policies on equality and diversity.
Human Resources/Organisational Development
17. The Future Council 2030 programme will lead to the development of a clear plan which
will enable the Council to become a sustainable and dynamic organisation that is fit for
the future. This will inevitably require change to our workforce, our ways of working
and organisational culture.
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18. The role of the Human Resources, Organisational Development and Inclusion team
is crucial in facilitating such change and the team will continue to work with senior
leaders across the Council on workforce development, culture change, capacity
building and delivering organisational development priorities to ensure delivery of the
vision set out within the Future Council. This work will be underpinned by a revised
Organisational Development delivery plan that is aligned with the Future Council
priorities.
Commercial/Procurement
19. There is no direct commercial impact.
Council Priorities
20. The Council Plan and the Performance Management Framework enables a consistent
approach for performance management across the organisation, aligning the Council
Plan, Borough Vision and Future Council Programme and provides that golden thread
between them.
21. Our Council Plan is built around 4 key priority areas. The Council Plan is a 3-year ‘Plan
on a Page’. Each Directorate has a Directorate Plan that aligns to the priority
outcomes that the Council is striving to achieve, as outlined within the Council Plan,
and includes an assessment of how the service has contributed towards these priorities
along with a range of key performance indicators to enable us to keep track of
progress.
22. Performance management is key in delivering the longer-term vision of the Council.
Quarterly Corporate Performance Reports are reported and reviewed by Strategic
Executive Board, Cabinet Members, the Deputy and Shadow Deputy Leader and the
Future Council Scrutiny Committee.
23. This will help to enable the Council to deliver the objectives and outcomes of the
Council Plan and in turn the Borough Vision.

………………………….
Leader of the Council
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Meeting of the Council – 28th February, 2022
Report of the Cabinet
Capital Programme Monitoring
Purpose of Report
1.

To report progress with the implementation of the Capital Programme.

2.

To propose amendments to the Capital Programme.

3.

To propose the “Prudential Indicators” as required to be determined by the Chartered
Institute of Public Finance and Accountancy (CIPFA) Prudential Code for Capital
Finance in Local Authorities and the Local Government Act 2003.

4.

To propose the Council’s updated Capital Strategy.

5.

To propose the Council’s Minimum Revenue Provision (MRP) Policy for 2022/23.

Recommendations
6.

The Council is recommended:
 That progress with the 2021/22 Capital Programme, as set out in Appendices A
and B be noted.
 That the amendment to the Transport Capital Programme in paragraph 10 be
approved.
 That the urgent amendment to the Capital Programme in paragraph 11 relating to
Himley Road Homes for Sale be noted.
 That the Tipton Road fence capital project in paragraph 12 be approved.
 That the additional items for the Very Light Rail project in paragraph 13 be
approved.
 That the Social Care digitisation project and associated spend of £224,000 in
paragraph 14 be approved.
 That the capital projects proposed in the Medium-Term Financial Strategy in
paragraphs 15 to 20 be added to the Capital Programme, subject to the approval of
revenue funding by the Council on 7th March 2022.
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 That the Prudential Indicators as required to be determined by the CIPFA
Prudential Code for Capital Finance in Local Authorities and the Local Government
Act 2003, as set out in Appendix C, be agreed.
 That the updated Capital Strategy set out in Appendix D be approved.
 That the Minimum Revenue Provision (MRP) Policy for 2022/23 be approved as set
out in paragraph 24.
Background
7.

The table below summarises the current 3 year Capital Programme updated where
appropriate to reflect latest scheme spending profiles.
2021/22
£’000

2022/23
£’000

2023/24
£’000

Public Sector Housing
Private Sector Housing
Environment
Transport
Regeneration
Cultural
Schools
Social Care, Health and Well Being
Commercial and Customer Services
Total spend

52,434
6,049
6,002
10,039
26,365
17,415
11,472
418
781
130,975

67,929
5,527
13,934
8,032
23,460
842
11,126
605
738
132,193

71,168
4,145
5,000
2,000
9,931
0
7,000
0
738
99,982

Revenue
Major Repairs Reserve (Housing)
Capital receipts
Grants and contributions
Capital Financing Requirement
Total funding

2,370
25,025
22,496
42,598
38,486
130,975

1,674
25,309
17,864
22,768
64,578
132,193

947
25,621
10,447
9,934
53,033
99,982

Note that the Capital Programme is subject to the availability of Government funding.
8.

Details of progress with the 2021/22 Programme are given in Appendix A. An update
on progress with the Council’s most significant capital schemes is shown in Appendix
B. It is proposed that the current position be noted.

9.

The report on the Housing Revenue Account elsewhere on this agenda contains
details of the proposed updated Public Sector Housing capital programme.
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Amendments to the Capital Programme
10.

Transport
It is proposed that £110,000 is transferred from the additional non recurrent pothole
revenue budget for 2021/22 to the pothole capital budget. This transfer will be utilised
for the re-surfacing of three roads which have multiple pothole locations, and the
roads are continuing to deteriorate.

11.

Regeneration
The Institute of Technology (IoT) was completed in September 2021 and the Very
Light Railway Innovation Centre (VLRNIC) will be completed this spring. Both of these
buildings are bounded on one side by the Tipton Road. The fence and part of a
retaining wall along this stretch of the road are in poor repair and pose both health
and safety and security risks to these new buildings. The fence is along a key route
into the town and given the investment in the area spend is required in replacing the
fence to present an updated and tidy appearance to visitors and commuters. If the
fence is left as it is it will detract from the investment made into the IoT and the
VLRNIC. The existing retaining wall is bulging due to tree damage, this is proposed to
be repaired whilst saving as many trees as possible due to the scarcity of vegetation
on Castle Gate Island. The cost of these works is estimated to be £160,000 which can
be funded by prudential borrowing, the debt charges for which are to be funded by
revenue budgets held by the Regeneration and Enterprise budgets. It is proposed that
this scheme is included in the Capital Programme.

12.

Himley Road Homes for Sale
Costs increased by £0.150m on this scheme, from £0.9m to £1.050m, in part owing to
construction industry inflation and the current unstable market, but also because
additional works were identified following detailed surveys to address poor ground
conditions. These include additional works on substructures, ground stabilisation,
drainage and boundary retaining works. A sum of £40,000 has also been included for
enhancements to the specification for private sale, which may not be required.
Estimated sales income has also increased by £0.150m, so that the forecast one-off
capital return on the scheme remains £0.3m, which would reduce underlying
borrowing requirements. Should the sale proceeds be insufficient to repay the
borrowing, any shortfall will need to be met immediately from revenue resources. The
risks have been assessed, including viability and market demand, as well as the
benefits of regenerating the locality and increasing the offer of good quality housing in
these areas.
This urgent amendment to the Capital Programme was approved by the Cabinet on
15th December, 2021. It was agreed that the budget for the Himley Road Homes for
Sale project be increased by £0.150m to £1.050m and the Capital Programme
updated accordingly.
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13.

Very Light Rail wi-fi and generator
Additional works identified as required and funded by Coventry City Council have
already been included in the Capital Programme. In addition to this, wi-fi connection to
the workshop (£10,000) and a generator to supply power to the workshop (£20,000)
are required.
The items detailed above are to be funded by resources held by Coventry City
Council. It is proposed that these two additional items are included in the Capital
Programme.

14.

Digitising Social Care
A bid was made to the Digitising social care programme which is funded by NHSX. Dudley MBC was awarded £0.224m to continue with the extension of the
Successor project.
The NHS-X is a Government unit with responsibility for setting national policy and
developing best practice for National Health Service technology, digital and data,
including data sharing and transparency.
The funding will be used to help fund the following deliverables:
• Delegation Portal ~ NHS
• Dudley Adult Social Care Major Version Upgrade ~ pre-requisite for the Provider
Portal
• Provider Portal ~ Providers
• Automated Transfer of Care record ~ NHS
• Shared Care record (LAS / RIO) ~ NHS
• Marketplace / brokerage (brokerage, directory) ~ Providers and NHS
Capital Projects arising from the Medium-Term Financial Strategy

15.

The report on the Medium-Term Financial Strategy (to be considered by Full Council
on 7th March, 2022) includes revenue funding for five capital schemes to be funded by
either prudential borrowing or additional income. These five schemes are laid out
below. It is proposed that these are included in the capital programme subject to
approval of revenue funding by Full Council on 7th March, 2022.

16.

Crystal Leisure Centre Roof Replacement
Property condition reports prepared during the 2021 refurbishment of Crystal Leisure
Centre identified that the roof was in poor condition and a subsequent assessment
recommended a replacement programme to ensure the future operation of Crystal
Leisure Centre was not put at risk. The capital programme budget for the
refurbishment of Crystal Leisure Centre did not make an allowance for such
significant investment, as the overall leisure centre project (which also included the
new Duncan Edwards Leisure Centre and Halesowen refurbishment) had to be
managed within an identified budget. It is only within the last few months that the full
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scope of repair work needed has been identified, hence this additional funding of
£600,000 being sought.
A programme, most likely phased, is being considered in conjunction with Leisure
Services, in order to limit the impact on leisure activities wherever possible. The
information contained within the condition survey report will also be considered in
order to address the worst affected roofs as a priority to ensure that visitors can
continue to enjoy the facilities. Competitive tenders will be obtained from suitably
qualified and experienced contractors with the local market being encouraged to
consider this tender opportunity.
The scheme is to be funded by prudential borrowing with the resultant debt charges to
be built into the Council’s revenue budget.
17.

Red House Cone Restoration
The Red House Glass Cone in Wordsley is the former factory site for Stuart Crystal,
the star attraction on site and within the glass quarter is the glass cone which is a
grade II* listed, schedule ancient monument. The cone was originally constructed in
1837 and is over 100ft high, it is one of only 4 glass cones remaining in the UK and is
the most significant because the site not only retains its original ancillary buildings but
has to the best of our knowledge the only surviving historic Lehr in the world.
The cone itself is currently closed to visitors due to health and safety concerns, in
2019 following a period of severe weather conditions a considerable amount of debris
was falling from the inside of the building. During late 2020 a full architectural survey
was carried out and determined the building required a significant amount of
conversation and maintenance repair works to preserve the building and stop further
deterioration. The cost and proposed schedule of works was determined in 2021 at
£1.5m this includes all internal and external conservation and general repairs to
ensure the structure remains sound and includes a water management system to
reduce future repair requirements.
The current forecast spend is £1.5million and is to be funded by prudential borrowing,
the debt charges for which are to be built into the Council’s base budget.

18.

Stalled and Derelict Sites
A cross directorate Stalled and Derelict sites working group has been established to
oversee the identification and development of priority stalled and derelict sites across
the borough. A range of interventions are already being used including empty dwelling
management orders, enforced sale, section 215 notice and ultimately compulsory
purchase order (CPO) to seek to address problem sites. However, in instances where
enforcement or other interventions are having limited success, capital funding is
required to support with the acquisition or CPO of sites in order to bring forward
development.
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The current forecast spend is £1million and is to be funded by prudential borrowing,
the debt charges for which are to be built into the Council’s base budget.
19.

Himley Play Area
Informal Cabinet approval has been given to approve the business case for the
installation of a children's play area and catering facility within Himley Park. Following
a recent survey, it is clear that a play area will be a welcome addition to the site. The
business case requires an estimated capital spend of £450,000. Drawings for the
scheme are currently being produced. The scheme is to be funded by prudential
borrowing, the debt charges for which are to be funded by additional income
generated as a result of the development.

20.

Dudley Town Hall Investment
With the new Bistro progressing, £550,000 capital is being sought to improve the
interior of the tired and dated Dudley Town Hall. It is proposed to redecorate the main
hall, side bar and banqueting suite areas. It is also proposed to refurbish the
gentlemen’s toilets to match the previously refurbished ladies’ toilets. The sound
system, lighting and associated rigging will also be done to enable the service to offer
a greater range of events. Additionally, new seating will be included as part of the
upgrade. Rebranding of the venue will form part of the refurbishment scheme. An
implementation programme will be compiled that starts as soon as possible and works
around the existing hall commitments.
The scheme is to be funded by prudential borrowing with the resultant debt charges to
be funded by additional income generated.

The CIPFA Prudential Code for Capital Finance in Local Authorities
21.

The Local Government Act 2003 introduced a system of “prudential borrowing” which
allows councils to set their own borrowing limits subject to criteria of prudence,
affordability, and sustainability. The CIPFA Prudential Code sets out the indicators
that authorities must use, and the factors they must take into account, to demonstrate
that they have fulfilled this objective.

22.

Details of the various indicators required, and the proposed figures to be set in
relation to each indicator are set out at Appendix C. The Code requires authorities to
produce a Capital Strategy. The proposed updated Capital Strategy for the Council is
set out in Appendix D.
Minimum Revenue Provision (MRP) Policy Statement

23.

Before the start of each financial year each authority must agree its policy on making
Minimum Revenue Provision (MRP) for repayment of non-HRA borrowing incurred to
fund Capital expenditure, in respect of that financial year. (There is no requirement to
make MRP in respect of HRA borrowing).
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24.

It is proposed that the Council agrees the following MRP Policy for 2022/23:


MRP for all borrowing and credit arrangements be calculated on an annuity basis
over the initial estimated life of the relevant assets. (This is unchanged from the
2021/22 Policy. It is how a standard repayment mortgage operates, with less
principal repaid in the early years so that the total of interest and principal repaid
each year remains constant over the mortgage period).

Finance
25.

This report is financial in nature and information about the individual proposals is
contained within the body of the report.

Law
26.

The Council’s budgeting process is governed by the Local Government Act 1972, the
Local Government Planning and Land Act 1980, the Local Government Finance Act
1988, the Local Government and Housing Act 1989, and the Local Government Act
2003.

Risk Management
27.

Risks, and their management, are considered prior to proposals being brought
forward to include projects in the Capital Programme. This includes risks relating to
the capital expenditure itself, funding of that expenditure (e.g. grant availability and
conditions), and ongoing revenue costs and/or income.

Equality Impact
28.

These proposals comply with the Council's policy on Equality and Diversity.

29.

With regard to Children and Young People:





The Capital Programme for Schools will be spent wholly on improving services for
children and young people. Other elements of the Capital Programme will also
have a significant impact on this group.
Consultation is undertaken with children and young people, if appropriate, when
developing individual capital projects within the Programme.
There has been no direct involvement of children and young people in developing
the proposals in this report.

Commercial / Procurement
30.

All procurement activity will be carried out in accordance with the Council’s Contract
Standing Orders, and the relevant officers will take the procurements through the
Procurement Management Group to monitor compliance at the relevant Gateways.
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Council Priorities
31.

Proposed capital projects are in line with the Council’s capital investment priorities as
set out in the approved Capital Strategy.

………………………….
Leader of the Council
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Appendix A
2021/22 Capital Programme Progress to Date

Service
Public Sector Housing
Private Sector Housing
Environment
Transport
Regeneration
Cultural
Schools
Social Care, Health and Well Being
Commercial and Customer Services
Total

Budget
£'000
52,434
6,049
6,002
10,039
26,365
17,415
11,472
418
781
130,975

Forecast
£'000
52,434
6,049
6,009
10,039
26,365
17,415
11,555
418
781
131,065

Variance Comments
£’000
0
0
7 See Note 1
0
0
0
83 See Note 2
0
0
90

Note 1: Overspend of £7,000 for the Amblecote recreation ground project.
Note 2: Extra costs relating to purchase of the Pens Meadow site.
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Appendix B
Progress with Major Capital Schemes
Public Sector Housing
New Council Housing
Completed:
 Forge Road (Stourbridge) – 3 affordable homes, 2 x one bedroom and 1 x two
bedroom.
 Hollywell Street – 4 affordable two bedroom homes.
 Branfield Close (Hurst Hill) – 3 affordable homes, 2 x two bedroom and 1 x 3
bedroom.
 Bromley (Pensnett) – 5 affordable two bedroom homes.
On site and progressing:
 Hinbrook Road (Russell’s Hall) - 12 apartments, commenced January 2021.
 Commonside (Pensnett) – 5 affordable homes, 1 x five bedroom, 1 x four bedroom
and 3 x two bedroom.
Planning approval achieved and commencement imminent:
 The Vista – 2 affordable two bed bungalows – planned start on site March 2022.
 Corporation Road – 8 affordable homes across 2 sites (two and three bed houses) –
planned start on site March 2022.
 Beacon Rise – 11 affordable homes, 8 apartments, 2 x two bedroom and 1 x three
bedroom houses.
 New Swinford Hall – conversion to 18 affordable apartments (mix of one and two
beds).
Planning approved but no commencement programmed in as yet:
 St Georges Rd, Dudley – 7 affordable homes, 3 x two bed, 3 x three bed and 1 x four
bed
 Whitegates Road – 3 affordable homes, 1 x four bed and 2 x one bed.
Schemes submitted for planning:
 Lower Valley Road – 17 affordable homes, 14 apartments (mix of one and two beds)
and 3 x two bedroom wheelchair bungalows.
 Swan St, Netherton – 75 affordable units including a sheltered housing scheme of 54
units.
 Enville St, Stourbridge - 10 affordable apartments
 Colley Lane, Cradley – 9 affordable apartments
 Broad Street, Coseley – 9 affordable houses
 Wells Road, Brierley Hill – 6 affordable apartments
 Langstone Road, Russell’s Hall – 3 affordable bungalows
Schemes due to be submitted for planning:
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There are also ongoing feasibility works on a number of potential affordable sites.
The programme will also support the delivery of:
• The Brierley Hill Future High Streets Fund project by delivering new housing in the
Brierley Hill area, subject to the purchase of land from the private sector, now that we
have a successful MHCLG bid. Notably Daniels Land and the High Plateau, and rear of
the Moor Street Shopping Centre.
Private Sector Housing
Homes for Sale – Himley Road & Brierley Hill:
• 4 new detached homes likely to commence at Himley Rd commencing Feb 22
• Feasibility and design briefs are progressing for Homes for Sale as part of the wider
mixed tenure regeneration of Brierley Hill within the Future High Streets Fund project at
Daniels Land and the High Plateau, and rear of the Moor Street Shopping Centre.
Environment
Lister Road Depot Redevelopment
The overall project is currently paused to review links with other sites and ensure the best
strategic use of space. Further proposals will be brought back to Cabinet and Council in due
course. However, it is intended to proceed immediately with the demolition of identified
buildings at the Lister Road site to ensure Health & Safety compliance and in preparation for
further works to commence once any other proposals are brought back to Cabinet and
Council. These demolition works have been completed thus eliminating the Health & safety
risks associated with these buildings.
Stevens Park, Quarry Bank Lottery & Council funded project
The refurbishment & extension of Tintern House is essentially complete including a new
mess room for Greencare. New community facilities including toilets, community rooms,
kitchen, cafe & external terrace are all open to the public.
The Emily Jordan Foundation Projects are actively seeking trainees & running their various
projects from the house: ‘Spokes’ (Bicycle restoration & sales) ‘Twigs’ (Horticultural training
& sales) & ‘Go Green’ (recycling).
Externally, remedial works to the Horticultural Training Area are underway & the majority of
park improvements have been completed.
The new Community Development Officer, Emma Jackson, is in place organising a series of
events & activities until Autumn 2024.
Wrens Nest Wardens’ Base
The acquisition of 113 and 115 Wrens Hill Road was completed on the 6th August
2021. Design briefs with input from Green Care, Friends Groups and other interested parties
will need to be undertaken to enable the proposed use.
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Transport
Street Lighting (Invest to Save)
The street lighting lantern conversions to LED technology programme on main roads is now
complete.
Regeneration
Dudley Townscape Heritage Initiative
The Townscape Heritage (TH) programme is funded through the National Lottery Heritage
Fund which offers grant assistance to carry out repair, reinstatement and refurbishment
works to historic buildings, as well as a programme of complementary education and
community engagement activities. The Phase 2 TH programme, operating with a grant
budget of £1.178m from the NLHF and £300,000 match funding from the Council,
commenced in February 2017. Following agreement by the Heritage Fund for an extension
to the Grant Expiry Date, in the light of delays because of the pandemic, the programme is
now due to run until December 2022.
The programme focuses on buildings in the town centre’s historic core. The work at 203/204
Wolverhampton Street has been completed. Other properties within the programme include
the following:
- 216 Wolverhampton Street: the project is practically complete and in the final defects
liability period.
- 208 and 209 Wolverhampton Street: grant offers confirmed and now, following on with
difficulties finding appropriate joinery subcontractors, work is due to progress in new
year.
- 204a Wolverhampton Street: work commenced on site in June/July 2021 but
experienced difficulties with rendering subcontractors. The work is due to
recommence in March, when the weather is more conducive to lime rendering.
- 14 New Street: work underway, but numerous issues have arisen which have required
further funding. The external repairs have now been completed and the scaffolding
has been dismantled. Internal work to be carried out when current lease comes to an
end in March.
- Fountain Arcade: work is currently underway, including repairs to stonework and
shopfront reinstatement.
- Plaza Mall: work to façade off scaffold is due for completion shortly and scaffolding
will be dismantled. Further enhancement works to the shopfront will then be carried
out.
- 207 Wolverhampton Street: grant offer agreed and project due to start in spring 2022,
when the weather is appropriate for lime rendering. The project includes
comprehensive repairs to the building and reinstatement of shopfront.
A wide-ranging activities programme, running alongside the capital works programme, has
been progressed and developed in conjunction with teams in Adult and Community
Learning, Museums, Communications and Public Affairs and the Historic Environment Team.
A revised programme has been agreed with the Heritage Fund which has been adapted in
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light of Covid-19 restrictions. Further activities have been included in the programme which
work with delivery partners (Co Lab) who already have established links with the community
of Dudley. This has seen the successful ‘Growing up in Dudley’ project, which has gathered
images and oral reminiscences of those ‘Growing Up in Dudley’ and ‘Dudley Days’ which
held workshops with a small group of participants to create music inspired by connections
with Dudley. The TH programme is working with education colleagues to share material
produced as part of the programme and develop teaching resources. The project also works
closely with the Historic Environment Team to produce information in the form of trails and
leaflets to enhance understanding and appreciation of the historic environment. The project
continues to work with volunteers where possible. The Heritage Open Days event in
September formed the focus for the publication and display of much of the material being
produced, including the re-issuing of various Dudley trails, and exhibiting of material
gathered through the Growing Up in Dudley initiative. It also saw the production of two new
virtual tours, for Priory House and the Former School of Art. A blue plaque has now been
installed on the former School of Art to commemorate Percy Shakespeare and was officially
unveiled January 2022. A 4-page insert about the programme was included in the autumn
(2021) edition of the Home magazine.
Brierley Hill High Street Heritage Action Zone
The High Street Heritage Action Zone Programme (HSHAZ) is a nationwide initiative
designed to secure lasting improvements to our historic high streets for the communities who
use them. It is Government funded and run by Historic England with the aim of making the
high street a more attractive, engaging and vibrant place for people to live, work and spend
time. It is designed to unlock the potential of high streets across England, fuelling economic,
social and cultural recovery. Brierley Hill High Street was one of 68 High Street across
England selected to receive a share of the fund.
The Brierley Hill High Street HAZ is a 4 year programme, due for completion by March 2024.
At the start of the programme a grant budget of £1.8m was awarded by Historic England with
£400,000 match funding coming from the Council, equating to an overall grant of 81.80%
from Historic England. At the end of September 2021 however, this figure was increased
further due to an additional £242,171 grant increase provided by Historic England, which
with the 18.20% match from the Council provides a total grant increase of £296,052.46. For
more information, please refer to the relevant Decision sheet CEX/06/2021 http://online.dudley.gov.uk/decision/showdecision.asp?id=5193
The programme provides grant assistance to third parties to carry out repair, reinstatement
and refurbishment works to historic buildings as well as grant assistance towards bringing
vacant floorspace back into use. It also provides grant towards public realm improvements,
plus there is a programme of complementary education and community engagement
activities. The buildings that are considered to be a priority for grant assistance and where
the owners are positively engaging with the Council and have appointed a Conservation
Accredited Architect include:



Former Pulse Nightclub, 17 Dudley Road
2a and 2 Albion Street
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96-100 High Street
Former Brierley Hill Library and Technical Institute, Moor Street
3-5 Church Street

In addition, there are several other priority projects where the owners are in the process of
appointing a Conservation Accredited Architect and holding pre-application discussions with
the local planning authority.
With respect to the public realm parts of the project, a contractor has been appointed and
work has now commenced on-site to undertake repairs and architectural reinstatement
works to the Brierley Hill War Memorial and its immediate setting (Phase 1), majority of the
works for this phase were successfully completed in-time for centenary of the War memorial
in November 2021. The remainder of the works will be completed January/February 2022.
With respect to the war memorial garden proposals (Phase 2), tenders for this part of the
project went out at the beginning of October and the contract was awarded late November.
Works on this phase commenced on-site on the 4th January 2022 with a proposed
completion date of March 2022. This second phase proposes significant stabilization works
to the embankment, structural repairs to the intermediate wall that runs through its centre
and the laying out of a soft landscaping scheme.
Community engagement and activities are also being positively progressed and developed in
conjunction with Brierley Hill Community Forum, Friends of Marsh Park, Dudley Market,
Black County Living Museum and with teams in Adult and Community Learning, Museums,
Communications and Public Affairs, Dudley Business First and the Historic Environment
Team. There is in-place an Activity Plan for the project. This quarter the centenary
celebrations for the Brierley Hill War Memorial were delivered by Council officers and the
local community. The war memorial was adorned in a sea of hand-crafted poppies. There
was a cascade of poppies fixed the war memorial itself and over 220 individual poppies were
fixed to the railings and lampposts throughout the town, each handwritten with the name of
the fallen soldier, his age when killed in action and where.
Another major element of the High Street Heritage HAZ is the development of a Cultural
Programme. The Arts Council England, National Heritage Memorial Fund and Historic
England are providing funding for the development and delivery of the HS HAZ Cultural
Programme. On the 25th June it was confirmed by Historic England that the application
submitted to them jointly by Brierley Hill Community Forum and Dudley Council for funding
for a Cultural programme had been successful and that the total sum of £94,000 was to be
awarded. Work is now underway on pulling together a programme of cultural events and
activities which are required to accord with the milestones and instalment schedule issued by
Historic England. On the 9th December a Progress update report was submitted to Historic
England along with the first claim for an interim payment. On the 14th January 2022 an
Expression of Interest was submitted to Historic England for Brierley Hill to be the host of a
national music commission in the summer of 2022.
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Public Sector Decarbonisation
The council has been awarded a grant of approximately £4.4m through the Public Sector
Decarbonisation Scheme (PSDS) and managed by Salix.
The primary intention of the funding is to switch sites from carbon-intensive forms of heating
such as oil and gas, to electrical forms of heating (air source heat pumps) that have a
trajectory to becoming zero-carbon (as the proportion of the UKs electricity generated from
renewables increases). Solar photovoltaic (PV) and battery storage will also be installed, and
lighting will be upgraded to LED, where possible to help both off set the operational cost of
the heat pump usage and balance the electrical load reducing the impact on the network – of
prime concern to the electrical network operator as the network in Dudley is known to have
capacity problems around the Borough.
The scheme includes Dudley Council House and Town Hall, Stourbridge Town Hall and
Library, Himley Hall and Ward House as well as the following schools: Amblecote, Caslon,
Cotwall End, Glynne, Queen Victoria, Straits and Wrens Nest Primary Schools.
Works commenced during the summer of 2021 with all the installations at the named schools
nearing completion. All are subject to the necessary network operator approval - requested (Western Power Distribution) before the heating works can go live. Planning applications
have been lodged for the works at Council House, Himley Hall and Ward House (now
received) with decisions expected shortly. Detailed design considerations are shortly to be
confirmed around the work extent for Stourbridge Library. While all works are planned to be
completed by March 2022, this timeframe is now very tight with potential impacts whether
from adverse weather, delayed planning decisions or supply chain delays. It is intended to
place a project change request with Salix to seek an additional 3 months (to June 2022) to
ensure sufficient time to implement all the necessary works and absorb impacts from any
delaying factors.
Low Carbon Place Strategy
The Council was awarded approximately £2.5m European Regional Development Funding
(ERDF) to deliver a project that will reduce carbon emissions. This is a joint project between
Housing and Corporate Landlord Services that will reduce carbon emissions from council
owned homes as well as corporate buildings such as the Council House. £2.5m of match
funding is being met from existing HRA budgets.
In November 2021 the council appointed a new central heating installer for council housing
as the previous went into administration. The programme recommenced slowly in December
as the contractor mobilises. A project change request has been submitted requesting a
further 18 months be added to the programme deadlines, to enable this resultant delay to be
accommodated which affects the Housing side of the programme. It should also be noted
that where homes are sold under the Right to Buy scheme, but have had the benefit of the
grant, the council is required to refund the capital impact of the grant. The programme of
energy efficiency improvements to the corporate estate is nearing completion, the final
element anticipated to complete in June 2022.
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Very Light Rail (VLR)
Track Works:
Two Very Light Rail test tracks between Castle Hill Bridge and Cinder Bank have now been
installed with a test passenger platform located at the Cinder Bank end of the tracks due for
completion by the end of March 2022. The full track length (including the extension loop) is
2.3 km. The eastern track is bedded on stone ballast and western track on a concrete track
form system. This aspect of the project has now been completed and handed over to the
Council. The track route is on a disused Network Rail (NWR) freight track-way which is to be
leased from NWR.
The additionally approved Loop Extension works are now complete.
The Coventry prototype vehicle is due to arrive later in 2022 for testing.
Additional works identified as required by Coventry City Council have been procured, which
are being funded through a grant from Coventry of £1.293m. This includes new equipment,
workshop and a Research and Development Halt.
Coventry City Council are finalising a further Grant with the Council for the procurement of
additional tools and a Driver Simulator in the sum of £20,000 and £100,000 respectively.
National Innovation Centre (NIC):
A planning application for the proposed new building for the Very Light Rail National
Innovation Centre (VLRNIC), including a pedestrian foot bridge link to Tipton Road and links
to future Metro line, car parking, rail vehicle test track sidings and linking lines into the
VLRNIC engineering hall was submitted on 12th December 2017 and determined with
conditions to be discharged on 2nd March 2018.
Building regulations conditional notification was received on 22nd February 2018 and
conditional approval received on 25th May 2018.
Funding has now been confirmed from the Government’s Get Britain Building (GBB) Fund
(£12.350m) and LEP (£0.650m). ERDF grant of £5.000m was also secured, making the total
budget for the project £18.000m.
Tenders were received on 10th January 2020 and were evaluated with final recommendation
being Clegg Construction as the contractor. Clegg started on site at Castle Hill on 26th
October 2020 and the formal Completion date for the Innovation Centre is 25th February
2022. Whilst the Project is progressing well the changes referred to previously have led to
delays which are still being assessed by the Contract Administrator but have been indicated
by the Contractor, Clegg Construction, to a new completion date of 5th May 2022. Associated
costs of the delays, assessed as the responsibility of the Council, are anticipated to be
contained within the Contract sum by the Project team.
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Metro Complementary Measures
The £9.1 million budget is to fund the works associated with the delivery of the Wednesbury
to Brierley Hill Metro extension.
The legal agreement with Transport for West Midlands (TfWM) states that the Council will
fund the complementary measures along the route including pedestrian’s crossings. The
Council has also agreed with TfWM to fund the uplift of materials where the Metro is built
through Dudley Town centre in order to provide high quality public realm. Large public realm
interventions have been identified along the route at key stops, notably Station Drive (now
Dudley Castle), Flood Street and Brierley Hill, to be funded by this programme of works. The
£1million accelerated funding associated with the Towns Fund will be used to fund works to
adopt Zoological Way, part of the works for the new loop road to access the Metro stop and
some of the public realm work along Castle Hill.
Other interventions along the route, which the Council needs to fund, include creating a new
wayfinding system to improve legibility, increase walking and cycling to tram stops and to
provide a consistent recognizable branded signage across the borough to residents and
visitors giving the information that is needed. The consultant to develop the wayfinding
system has been appointed through the OJEU process and started work on the system in
October 2020. Dudley print map is now available.
Midland Metro Alliance (MMA) are constructing the Metro extension for TfWM. TfWM have
approved MMA’s costs and the next stage of the design process has started. The Council is
now working with TfWM to confirm the costs of the complementary measures, the uplift of
materials and the public realm interventions.
CCTV
Phase 1 is predominantly complete and operational with the only outstanding work being to
the healthy hubs where 1 out of the 5 has been completed. For the remaining 4, the local
network cabling has been done and the hardware is in ICT stores. D&ICT are looking at new
funding options to meet the costs of relocating fibre circuits before reprogramming the
completion of the remaining 4 hubs.
Work on Phase 2 reflects the initial extension approved at the outset of the project. The main
problems faced in this phase have been access to staff and materials throughout the last 18
months. Additional public realm cameras in this phase include:
 Cameras in Sedgley Bilston Street and Wolverhampton Street Dudley – the columns
have been erected but we are still waiting on Western Power for installation dates. This is
being chased by Street Lighting.
 Coronation Gardens – Completed and fully operational. This includes 2 cameras on 4
Ednam Road, 1 in Coronation Gardens, 1 on the junction by college.
 Castle Gate – design work is complete, and columns will be erected shortly. However,
this is also awaiting an installation date from Western Power for power.
 The cameras to Lye town centre have been completed.
 All 12 deployable cameras are now operational and available for use.
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Phase 3 work includes the additional cameras requested and approved at Council in 2021,
to be sited at Kent Street Upper Gornal, Shell Corner Halesowen, Netherton High Street,
Wollaston traffic island, Toys Lane/Furlongs Road Colley Gate and Queensway Halesowen.
Initial feasibility studies have been completed but full design and planning is in progress.
The original location at Jews Lane/Eve Lane Upper Gornal has now been reconsidered and
it is proposed to site a fixed camera in Roseville instead. West Midlands Police are also in
favour of this revision. We aim to complete these within Quarter 1 of 2022.
.
Sites also considered but not originally included were at Foxcote Lane/Wynall Lane which
followed concerns over lack of power and network connectivity in the area. However, after
revisiting the area, the proposal now is to install a fixed camera on the roundabout of Wynall
Lane / Wynall Lane South.
With regard to Queensway Pedmore and Victoria Road Quarry Bank, which at the time had
no supportable ASB cases, a site visit will be made by Council Officers and West Midlands
Police to reconsider the situation.
Dudley Interchange
Transport for West Midlands (TfWM) has now secured all the funding for the Interchange.
TfWM are out to competitive tender to secure a contractor for the works. Gateley Hamer
have recommenced the CPO process. Counsel advice recommends that the CPO is split
into two - one for the Interchange and associated highways works and another for the
Portersfield scheme and highway works. Assuming all land required can be acquired by
negotiation then construction for the highways will start at the end of the year and for the
Interchange will start in February 2022.
At the September Cabinet it was agreed that DMBC will use it CPO powers to purchase
Farm Foods and the properties required for the associated highways. As a result of the need
to CPO properties the start date for the Interchange has been moved to January 2023,
Completion is expected Summer 2024. The CPO will be submitted to the Secretary of State
next month.
An alternative location for the Interchange during construction has been identified.
Ownership of the Photographic Studio on Birmingham Street has been resolved and the
purchase price is being negotiated. Site visits have been arranged in preparation of
demolition once the sale has been agreed.
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Dudley Town Centre Highways Infrastructure (Portersfield Link)
As reported previously the WMCA has conditionally approved funding to support changes to
the Highways Infrastructure to create access to the Portersfield development site and
improve access to the wider Town Centre. This funding amounts to £6.0m. In addition to
ongoing design work, some site clearance has already been carried out to allow for intrusive
site investigation to provide information to support the design process. In terms of land
acquisition for the highways, a CPO will be developed as part of the overall development of
the site. Highway design work has currently been frozen to avoid any abortive spend until the
review of the overall development site has been completed.
Black Country Blue Network 2
The surveys have commenced for Castle Hill, Sedgley and Holloway Street sites. It is
anticipated that works will start early 2022. Work programme are awaited from the contractor
and may need to be reviewed against contractual milestones. Turls Hill and Coseley sites
need to be procured however, there may be some delays to these sites due to staffing
issues.
Dudley Town Hall and former Museum
The tender for the Town Hall Bistro refurbishment was won by J R Slee, who are based in
Shrewsbury. They are a family business and whilst working on the usual type of projects,
specialise in working on Listed Buildings.
Work started on the 18th October 2021 and progresses well on site with demolitions and
structural work nearing completion. Work is currently on programme to be complete on 1st
April 2022 but, like all capital projects in the current climate, that may be subject to
refinement.
Refurbishment of Dudley Council House Campus
Following approval this project is now in the early stages of design with essential remedial
work to the roof already on site and progressing well. This is so that external scaffolding will
be struck in advance of the Commonwealth Games cycling event. A meeting with Access in
Dudley was held and access and disability improvements are now being considered. In
addition, a meeting has been held with the Council’s equality officer to review the wider
campus from staff perspective and comments will be sought from elected members to
ensure that all issues with respect to accessibility of main users of the buildings are
considered. The provisional programme will see the pre-contract stage completed in early
2022. Following a report to Future Council Scrutiny in June 2021, officers were asked to
report back confirming proposals, incorporating comments made at the meeting and
highlighting proposed financial and energy related savings to Scrutiny in March 2022. Once
started, the construction phases are scheduled to take around 2 years to complete.
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Brierley Hill (Future High Streets)
The Council secured £9.99m from the Future High Streets Fund in December 2020. This is
to support a programme of activity at Brierley Hill, to be implemented in the period 2021 to
2026. The key objectives are to improve footfall, reduce vacancy rates and improve the
diversity of shops and facilities. All Future High Streets Funding has to be drawn down by
2023/24. DMBC match funding, identified through existing approvals, will be used to fund
projects within the latter part of the programme. The overall investment value of the
programme is in the region of £44m.
Project summaries:
Public Realm and Connectivity Improvements (£4.75m) - Funding to connect the new
Midland Metro terminus to the High Street, improve existing public realm connectivity
between key buildings and provide new public spaces and pocket parks. Lead designer
appointed in the autumn of 2021 to prepare and consult on proposals, with a
commencement of initial works in Q4 2021/22. The majority of the public realm works will be
implemented during 2022/23 and 2023/24 to be ready in advance of the Midland Metro
opening.
Key Retail Sites (£1.05m) - The owners of the Moor Centre have submitted a planning
application to remodel the precinct and bring parking closer to the shops. If approved, this
will free up the rear car park land for development. The Council wishes to redevelop the site
for up to 44 homes. The Future High Streets Fund provides the money for site acquisition
and remediation. A purchase agreement to secure the land is currently being
negotiated. The shopping precinct redevelopment works are programmed for
2022/23. DMBC build out on land to the rear will be during 2023/24 and 2024/25. Combined
overall investment value £8m.
Infrastructure and Air Quality Improvements (£255,000) - Future High Streets will provide
support to amend two highway junctions at Venture Way. The intention is to improve
pedestrian connectivity between the High Street and medical centre; prevent queuing traffic
which has resulted in movement delays; and improve air quality levels. The works are
programmed to commence in Q4 2021/22 and complete in Q1 2022/23.
Addressing Housing Need (£3.55m) - Discussions are underway to acquire 10 acres of
brownfield land known as Daniels Land and the High Plateau. These are two long-term
vacant sites, formerly part of the Round Oak Steel Works that have remained undeveloped
for over 40 years. Future High Streets funding will support site remediation and preparation
costs. Dudley Council’s Housing Department will then construct up to 220 new mixed tenure
homes to meet local housing needs. Density and housing numbers may increase following
the receipt of urban design advice and the completion of detailed design work. There may
also be the opportunity to consider the introduction of leisure uses. Following INTU shopping
centres entering administration, discussions have continued with Ellandi retail investment
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which is acting on behalf of the creditors that own the Merry Hill Centre and adjacent
land. In December 2021, the creditors appointed a new company Sovereign to manage
Merry Hill. DMBC is to make contact at a corporate level to discuss how Sovereign and the
Council can work together on a number of Merry Hill projects. This will include Daniels Land
and the High Plateau. The intention is to please initial activity around the construction of the
Metro rail viaduct that crosses the sites during 2022/23, with remediation works and build out
to commence in late 2022/23. Completion is anticipated during 2025/26. The overall value of
the project is £30m.
Public Library (£308,000) - refurbishment of Brierley Hill public library and ground floor
housing department reception area. Scheme designs have been the subject of community
consultation and have been well received. Freeholder approval has been received inprinciple for the refurbishment works. The estimated cost of works is forecast to be above
the identified budget, due to higher-than-expected building materials cost inflation. The
building works will be tendered shortly and this will provide final costs certainty. A review is
currently being undertaken of additional funding to support the project. The refurbishment
works are programmed to commence in the spring and will complete during the summer of
2022.
Public Toilets (£80,000) - Reopening of public toilets to support the High Street visitor return
following the coronavirus pandemic, and the provision of welfare facilities for Metro tram
drivers. Midland Metro Alliance is making an additional contribution of £38,000 to support
the works. Feasibility designs finalised that will also include changing facilities after
discussions with stakeholder groups. Works were tendered in January 2022, with a start site
during Q4, 2021/22 and completion during Q1 2022/23.
In addition to the Future High Streets Fund award, the Council has secured further
investment from the West Midlands Combined Authority. This is to acquire land to support
implementation of the High Street Link. A funding agreement between WMCA and DMBC is
due to complete in early 2022. This is a long-term vacant gap site where there is the
opportunity to provide a new connection from the High Street to the Metro terminus. The
Council has appointed an agent and agreement has been reached to acquire the sites.
Initial site safety works will commence in spring 2022, with a start on site of the
pedestrianisation works in the autumn of 2022.
A Town Board has now been established to oversee the various interventions underway in
Brierley Hill. These include the Future High Streets Fund, Heritage Action Zone and delivery
of the Midland Metro. It includes Mike Wood MP, DMBC and business, community and
educational sector representatives. The first meeting was held in September 2021 and
these will continue on a quarterly basis.
Cultural
Leisure Centres
The new Duncan Edwards Leisure opened on Monday 24 January 2022. Very positive
feedback received.
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Phase 1 of the refurbishment of Halesowen Leisure Centre is complete; again, very well
received by customers. Phase 2 which includes improvement to the swimming pool is due
for completion on 04 July 2022.
Phase 1 improvements to Crystal Leisure Centre have been completed. The new village
style changing rooms and improvements to the leisure pool have received positive
comments.
Schools
Schools Basic Need Projects
The next phase of projects to be funded from Basic Need capital grant has been agreed,
with Brierley Hill Township secondary school places as a priority. The plans include
expansion to both Wordsley and Crestwood Secondary Schools to meet projected growth
with an additional 300 pupil places for each school.
Unfortunately, the construction company that were managing both projects went into
administration in August and their work on both sites ceased. There was minimal works still
to be carried out at Wordsley School therefore Construction & Design, the Councils in house
consultants, have picked up the remaining work. The Crestwood School needed a larger
amount of work, so it was agreed that the school are continuing with the refurbishment work
in the main school building and Construction & Design are completing the works to the new
science block and the remaining external works. Both projects still have a small amount of
work to be completed.
Numbers for both primary and secondary school places continue to be closely monitored and
processes are in place to recommend capital projects to address any projected growth
across both sectors.
Special Educational Needs and Disability (SEND) Projects
We are continuing the process of re-profiling our special school and mainstream provision to
bring it more closely in line with the current SEND pupil cohort and the special provision
capital funding is a key component in this process.
The SEND Special Provision Fund capital grant conditions were previously relaxed due to
the coronavirus pandemic allowing us to carry forward unspent grant into the 2021/22
financial year. This grant funding has now been allocated in its entirety to the following
projects:





A new 12 place base for primary pupils with Social, Emotional and Mental Health
(SEMH) needs at Hawbush primary school – completed and operational.
Creation of designated care rooms at Summerhill secondary school and the Glynne
primary school to promote the inclusion of children with SEND that include physical
disabilities and specific personal care needs – completed.
Expansion of Woodsetton Special School through a new mobile specifically
designed to cater for the needs of children with SEND and to provide the additional
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space the school requires to meet the needs of an increasingly complex cohort of
pupils – this was completed last year and has been in use since September 2021.
Various capital works at Halesbury School in response to independent Accessibility
Study – in progress.

In addition to this carry forward, we have received a further allocation of capital funding for
SEND. Projects to be funded are still being scoped with the need for detailed feasibility
studies to be undertaken but is likely to include further expansion within our maintained
special schools. A tender process has now been completed to establish a further primary
SEMH base. This tender has now been concluded and the base will be established at
Caslon primary school. The base is now operational and work continues to create an outside
play area exclusively for the base.
Pens Meadow Special School – Acquisition of Land and Buildings
Negotiations are close to completion and will be sent to legal representatives for both parties
shortly, for completion.
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Appendix C
CIPFA Prudential Indicators
The indicators set out below are specified in the CIPFA Prudential Code for Capital Finance
in Local Authorities (“the Code”), which is required to be complied with as “proper practice”
by Regulations issued consequent to the Local Government Act 2003. They are required to
be set and revised through the process established for the setting and revising of the budget,
i.e. by full Council following recommendation by the Cabinet. Indicators for the forthcoming
and following years must be set before the beginning of the forthcoming year, but may be
revised at any time following due process.
The first group of indicators (1-4) are essentially concerned with the prudence and
affordability of the Council’s capital expenditure and borrowing plans in the light of resource
constraints. The remaining indicator (5) is primarily concerned with day-to-day borrowing and
treasury management activity.
The proposed figures for each indicator have been developed in the light of the Council’s
overall resource position and medium term financial strategy and have regard to the
following matters as required by the Code:
Service Objectives;
Stewardship of Assets;
Value for Money;
Prudence and Sustainability;
Affordability;
Practicality.
Affordability and prudence are specifically addressed by the indicators set out below. The
other matters listed form a fundamental part of the Council’s budget setting, management
and monitoring procedures - as summarised in the Financial Management Regime (FMR)
which forms part of the Constitution - and with particular relevance to capital expenditure, set
out in more detail in the Council’s Capital Strategy.
Appropriate procedures have been established for proper management, monitoring and
reporting in respect of all the indicators, and the risks associated therewith.
Indicators set for 2021/22, 2022/23 and 2023/24 this time last year have been reviewed and
where necessary are proposed to be updated to reflect latest forecasts.
1. Estimated and Actual Capital Expenditure
This indicator forms the background to all the other indicators, given that the overall rationale
of the prudential system is to provide flexibility for borrowing to fund capital investment.
Estimated capital expenditure is required to be calculated for the next 3 financial years, and
actual expenditure stated for the previous financial year, with totals split between HRA and
non-HRA capital expenditure.
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Subject to the other proposals in this report being agreed, together with those contained in
reports elsewhere on the agenda, the proposed indicators are as follows.
2020/21
£m
Actual

2021/22
£m
Revised
Estimate

2022/23
£m
Revised
Estimate

2023/24
£m
Revised
Estimate

2024/25
£m
Estimate

Non - HRA
HRA

54.9
34.2

78.8
46.2

68.8
70.0

28.8
73.7

7.4
72.3

Total

89.1

125.0

138.8

102.5

79.7

2. Estimated and Actual Capital Financing Requirement (CFR)
The Capital Financing Requirement is a measure of the Council’s underlying need to borrow
to fund its capital expenditure once other sources of funding - grants, capital receipts and
revenue - have been taken into account. The CFR increases when expenditure is incurred,
and reduces when provision is made to repay debt.
The proposed indicators consistent with the level of capital expenditure set out above are as
follows.
2020/21
£m
Actual

2021/22
£m
Revised
Estimate

2022/23
£m
Revised
Estimate

2023/24
£m
Revised
Estimate

2024/25
£m
Estimate

Non - HRA
HRA

260.9
470.2

286.5
470.2

318.8
482.9

325.3
514.7

313.2
543.9

Total

731.1

756.7

801.7

840.0

857.1

3. Gross Debt and the Capital Financing Requirement.
In order to ensure that in the medium term, debt can be incurred only for capital purposes,
this indicator requires that gross external debt does not (except in the short term) exceed the
total of the CFR in the preceding year plus the estimates of any additional CFR for the
current and next two financial years. Note that debt for this purpose excludes ex West
Midlands County Council debt managed on behalf of other authorities.
It is anticipated that this requirement will be met for the years 2021/22 to 2024/25.
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4. Estimated and Actual Ratio of Capital Financing Costs to Net Revenue Stream
This indicator is intended to demonstrate the affordability of capital investment decisions in
terms of the ratio of capital financing costs to overall resources, expressed as a percentage.
The proposed indicators consistent with the level of capital expenditure set out above are as
follows.
2020/21
2021/22
2022/23
2023/24
2024/25
%
%
%
%
%
Actual
Revised
Revised
Revised
Estimate
Estimate
Estimate
Estimate
Non - HRA
8.6
8.6
8.9
9.9
10.0
HRA
45.9
47.0
45.9
45.4
46.5
5. The Authorised Limit, Operational Boundary, and Actual External Debt
These indicators are intended to ensure that levels of external borrowing are affordable,
prudent and sustainable. The Authorised Limit for external debt is a statutory limit (as per.
section 3 of the Local Government Act 2003) that should not be breached under any
circumstances. The proposed limits set out below have been calculated to take account of
the Council’s capital expenditure and financing plans and allowing for the possibility of
unusual cash movements. If this limit is likely to be breached, it will be necessary for the
Council to determine if it is prudent to raise the limit, or to instigate procedures to ensure that
such a breach does not occur.
The Operational Boundary for external debt is a management tool for day-to day monitoring,
and has also been calculated with regard to the Council’s capital expenditure and financing
plans allowing for the most likely, prudent, but not worst case scenario for cash flow.
Temporary breaches of the operational boundary, due to variations in cash flow, will not be
regarded as significant.
Both the Authorised Limit and the Operational Boundary are split between conventional
borrowing and “other long term liabilities” such as leases and other capital financing
arrangements which would result in the related assets appearing on the Council’s Balance
Sheet. Such arrangements would include for example finance leases for the procurement of
vehicles. Provided that the total Authorised Limit and Operational Boundary are not
exceeded, the Director of Finance and Legal may authorise movement between the
constituent elements within each total so long as such changes are reported to the next
appropriate meeting of the Cabinet and Council.
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Note that debt for these purposes includes ex West Midlands County Council debt managed
on behalf of other authorities.
2020/21
Actual
£m

2021/22 2022/23 2023/24 2024/25
Revised Revised Revised
£m
£m
£m
£m

Authorised limit for external debt:
Borrowing
Other long term liabilities
Total

n/a
n/a
n/a

876
15
891

933
12
945

922
12
934

931
11
942

Operational boundary:
Borrowing
other long term liabilities
Total

n/a
n/a
n/a

805
15
820

818
12
830

830
12
842

865
11
876

Actual External Debt:
Borrowing
Other long term liabilities
Total

766.6
17.0
783.6

n/a
n/a
n/a

n/a
n/a
n/a

n/a
n/a
n/a

n/a
n/a
n/a
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Appendix D

Dudley MBC Capital Strategy
Background - The CIPFA Prudential Code for Capital Finance in Local Authorities
1. The Local Government Act 2003 introduced a system of “Prudential Borrowing” which
allows councils to set their own borrowing limits subject to criteria of prudence,
affordability, and sustainability. The CIPFA Prudential Code sets out the indicators that
authorities must use, and the factors they must take into account, to demonstrate that
they have fulfilled this objective.
2. The recently updated Code requires that: “In order to demonstrate that the authority
takes capital expenditure and investment decisions in line with service objectives and
properly takes account of stewardship, value for money, prudence, sustainability and
affordability, authorities should have in place a Capital Strategy that sets out the longterm context in which capital expenditure and investment decisions are made and gives
due consideration to both risk and reward and impact on the achievement of priority
outcomes.”
3. The Strategy will be updated and approved by Full Council at least annually, along with
the indicators required by the Prudential Code.
Capital Expenditure
4. A simple definition of Capital Expenditure is that expenditure which gives a future benefit
or service potential to the Council for a period of more than one year. It is accounted for
separately from revenue (day-to-day) expenditure, and funded from different sources
from revenue expenditure.
5. More specifically, expenditure that can be capitalised includes:
 purchase, reclamation, enhancement or laying out of land;
 purchase, construction, preparation, enhancement or replacement of roads, buildings
and other structures;
 purchase of plant, machinery, vehicles, furniture & equipment (including ICT
hardware);
 purchase of ICT software programmes;
 other expenditure defined as capital by the capital grant awarding body financing that
expenditure
 grants (and some loans) to third parties for any of the above.
6. During its life, an asset may pass through up to four basic stages:
a. Acquisition or construction;
b. Ongoing management and maintenance;
c. Major enhancement;
d. Obsolescence, decommissioning and disposal.
Phases (a) and (c) may necessitate capital expenditure.
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7. Capital expenditure extends further than direct acquisition and expenditure on assets by
the Council. It also includes property and equipment that is leased for a significant part of
its useful life or where the lease payments amount to a significant part of its value.
Entering into such leases, and other similar credit arrangements, will therefore form part
of the Council’s capital expenditure and must be authorised by Council and included in
the Capital Programme (see process below) before any lease is entered into.
Strategic Context
8. Dudley Council has clear ambitions and plans, focussed on delivering priority outcomes
for our communities and committed to ensuring that we build a Council which is fit for the
future. The Council Plan sets out four priorities. The first three priorities:
 Stronger and safer communities;
 A cleaner greener place; and
 Growing the economy and creating jobs,
reflect the challenge in balancing the needs of vulnerable people, the core universal
services that all residents depend on and investment in the economy of the borough to
secure the future. The fourth priority “One Council, building an effective and dynamic
organisation” ensures we have the organisation we need to deliver the first three
priorities.
9. The Council Plan is supported by Director plans that provide more detailed information
on the service actions we are taking to deliver our priorities. The plans are reviewed
annually in support of the Council Plan.
10. The Capital Strategy is one of the means by which the priorities of the Council Plan will
be achieved. We recognise that to accomplish our goals, best possible use needs to be
made of existing public sector assets, while resources available for new investment must
be deployed as efficiently and effectively as possible.
Links to other Strategies and Plans
11. The Capital Strategy is consistent with the Council’s other strategies and plans. Of
particular relevance is the Corporate Estate Strategy 2017-22 which reflects the key
Council Plan aims, recognising that good asset management should help the Council to






Empower communities and engender civic pride;
Improve the economic wellbeing of an area;
Increase co-location, partnership working and the sharing of knowledge;
Reduce carbon emissions and improve environmental sustainability;
Prioritise and align resources with the Customer Connect initiative to deliver exceptional
services for citizens of and visitors to Dudley.
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12. The Estate Strategy comprises 3 main parts:
• The current position of the Council’s estate;
• Its desired future position;
• How we propose to deliver it.
Partnership and External Funding
13. The Strategy not only covers all aspects of Capital expenditure within the Council, but
also those areas where the Council works in partnership – for example using its own
resources as matchfunding to maximise the overall resources available for its own and
its partners' priorities.
14. It also informs the bidding for additional capital resources (e.g. from Central Government
and other sources of external grant funding).

Capital Priorities
15. The Council’s current capital investment priorities, including those where it is working in
partnership, are as follows.
Public Sector Housing
16. Priorities:
 Planned programmes of expenditure to keep our homes in good order by providing
efficient investment in key building components such as roofs, electrics, kitchens and
bathrooms;
 Ensuring that as many of the Council’s homes as are economically viable are
available for occupation to a reasonable standard;
 Improving fuel poverty and energy efficiency for residents and contributing towards
decarbonisation and the climate change emergency;
 Delivering social care programmes in residents’ homes and improvements in
sheltered schemes which increase the ability for residents to live independently in
their own homes;
 Delivering regeneration, environmental and community safety improvements to our
estates;
 Strategic stock investment and de-investment programmes in accordance with the
Housing Asset Management Strategy 2019 – 2029 and providing necessary
investment at affordable levels for communal facilities in flatted developments;
 Providing new affordable social housing within the borough;
 Providing an efficient repair service to undertake all statutory and compliance
responsibilities, cyclical and routine maintenance.
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Private Sector Housing
17. Priorities:
 Continued use of loan, grant and other forms of financial solutions to assist vulnerable
occupiers living in the private sector to remain independent in their homes through
property repair, improvement and adaptation;
 Winter Warmth / Energy Advice Service providing advice, practical support,
equipment and repairs to ensure all vulnerable occupiers keep warm, healthy and
heat their homes efficiently;
 Continued use of loan, grant and other forms of financial solutions to bring long term
empty private properties back into use;
 Sustaining our improved performance in delivering adaptations for disabled persons
through use of Mandatory Disabled Facilities Grants;
 Provision of rent deposit guarantees / loans to private sector landlords / potential
tenants to facilitate access to accommodation for persons in need;
 Developing homes for private sale.
Highways and Transport
18. The Transport Capital Programme supports maintenance and improvement works on the
Council’s highway infrastructure and its associated assets, including street lighting, the
repair and maintenance of pavements and public rights of way, structures, bridges and
retaining walls.
19. Through effective asset management, the Council will continue to maximise
opportunities offered by new technology using innovative ways of maintaining and
improving its highway network.
20. By working with the Department for Transport, Transport for the West Midlands and the
wider Combined Authority, West Midlands partners, local partners and the community,
external funds will continue to be sought for existing and new projects. We will also,
using Government Grants, continue to invest and improve the Borough’s transport
networks to ensure their safety, efficiency and minimise their environmental impact
particularly associated with traffic congestion and air quality. A key component of this
investment will be the new 5 year City Regions Sustainable Transport Settlement
(CRSTS) which is currently in negotiation between Transport for the West Midlands and
the Department for Transport.
21. Current priorities:
 Delivery of the Highway Maintenance Programme for roads, footways and footpaths;
 Investment in the Street Lighting and Traffic Signal Infrastructure (to generate greater
energy efficiency);
 Works on highway structures, bridges and retaining walls;
 Integrated Transport (minor schemes designed to improve the safety and efficiency of
our transport networks, encourage sustainable modes of travel and support wider air
quality and public health objectives);
 Completion of major and minor highway schemes and support other transport and
regeneration projects.
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Economic Regeneration
22. External funds are maximised to support the delivery of key economic regeneration
projects and initiatives. This includes the Heritage Lottery Fund, European Regional
Development Fund (ERDF), Growing Places, Local Growth Fund, Get Building, Future
High Streets Fund Towns Fund and the Levelling Up Fund, and funding accessible via
the West Midlands Combined Authority.
23. In Dudley external funding has already been secured to support the regeneration of
Dudley Town Centre through the Townscape Heritage Initiative and the Towns Fund for
a new university building on Castle Hill. Brierley Hill has been equally successful
securing both Future High Street Funding and Heritage Action Zone.
24. The Council will seek to maximise the use of external funds through its engagement in
the preparation and delivery of the Black Country Strategic Economic Plan, Black
Country European Union Structural and Investment Fund Strategy and the West
Midlands Combined Authority Strategic Economic Plan for key strategic projects.
25. The Metro Extension through Dudley to Brierley Hill is potentially an economic
regeneration game changer for Dudley. It will help to realise the following key benefits:
 Support our housing regeneration priorities through improved connectivity to areas of
housing development opportunity;
 Support economic regeneration by improving accessibility to major employment sites
including Castle Hill; Dudley Town Centre; our emerging DY5 Enterprise Zone; the
Merry Hill Centre; Brierley Hill Town Centre as well as improving access to key
visitor attractions such as the Black Country Living Museum and Dudley Zoological
Gardens ;
 Encourage modal shift from private car by delivering a high quality and reliable
public transport service;
 Support an integrated transport network through providing seamless interchange
The Council is working with Transport for West Midlands (TfWM) to facilitate delivery of
the Metro and this may also involve capital expenditure on Urban Realm and Highways
measures to complement the Metro
26. TfWM is also proposing the creation of a new Transport Interchange for Dudley Town
Centre which will replace the existing Bus station and link with Metro and potentially
Sprint. A planning application has been submitted and TfWM are seeking financial
support through the West Midland Combined Authority Transforming Cities, the Black
Country LEP and the Council.
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27. A recurring budget funded mainly by borrowing will be used for structural maintenance of
Council buildings which cannot be met from other resources. Projects arising from the
Council’s Estate Strategy, including those in pursuance of the “One Public Estate” strand
of the Council’s Transformation agenda will also be progressed subject to value for
money assessment.
Environmental Services
28. Current priorities are:
 redevelopment of the Lister Road Depot;
 possible alternative sites for the Household Waste Recycling Centre;
 ongoing programme for replacement of vehicles used to deliver services including
exploring wider use of electric vehicles;
 delivery of the Green Spaces Asset Management Plan;
 promote and develop our open spaces and nature reserves through Geopark status
and accreditation;
 develop a new sustainable Waste Strategy that is compliant with the emerging
national picture.
Cultural
29. Current priorities are:
 replacement of Dudley Leisure Centre and major upgrading of Halesowen and
Stourbridge Leisure Centres;
 refurbishment of Dudley Town Hall.
Schools
30. The key investment priorities for the use of available capital resources (mainly funded by
a number of Government grants) are:
 Maximise the efficient and effective use of resources in collaboration with partners to
improve service delivery.
 To work in joint partnership with schools to target available resources in accordance
with the asset management programme.
 To address the backlog of urgent repairs and maintenance identified by condition
surveys for all schools using fair and transparent prioritisation processes.
 To continue to address the issues of Basic Need requirements ensuring sufficient
school places across the primary and secondary schools sector (maintained and nonmaintained) through effective place planning processes.
 To continue to develop the infrastructure required to improve the Special Educational
Needs (SEN) provision including the issues of Basic Need requirements ensuring
sufficient school places for Special Schools in line with the SEND Strategy.
 To continue to maximise bidding opportunities for external funding to replace or
upgrade those school buildings with the most urgent need as identified by the
principles of Asset Management Planning.
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 To continue addressing issues regarding access for disabled persons to all buildings
and to ensure appropriate Accessibility Plans are in place for all schools in line with
latest regulations.
 To ensure the continuing delivery of the Directorate’s asset management plan in
accordance with DfE requirements especially for the collation of robust data on school
places and condition.
 To ensure revisions to regulations and guidance for school buildings are adhered to
and complied with.
 To address effectively issues relating to health and safety, including fire risk,
asbestos, legionella and site security.
Social Care, Health and Well Being
31. Working in partnership to address the Borough’s Extra Care Housing needs.
Commercial and Customer Services
32. Ongoing programme for replacement and upgrading of ICT infrastructure used to deliver
services.
Capital Programme
33.

The detailed Capital Programme for the Council’s own expenditure on acquisition,
development and maintenance of the assets required to deliver service outcomes will
be updated on an ongoing basis in accordance with the Governance processes set
out below. Taking into account the Council’s capital grant allocations, together with
affordable levels of “prudential” borrowing and locally generated capital resources in
the form of capital receipts and contributions from revenue budgets, the Capital
Programme currently being proposed is as follows:

Public Sector Housing
Private Sector Housing
Environment
Transport
Regeneration
Cultural
Schools
Social Care, Health & Well Being
Commercial and Customer Services
TOTAL

2021/22
£'000
46,232
6,049
6,002
10,149
26,395
17,415
11,472
418
781
124,913
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2022/23
£'000
70,047
5,527
13,934
8,032
25,170
3,392
11,126
829
738
138,795

2023/24
£'000
73,675
4,145
5,000
2,000
9,931
0
7,000
0
738
102,489

2024/25
£'000
72,335
1,483
3,000
2,000
636
0
0
0
268
79,722

Property Investment
34. The Council will incur capital expenditure on acquisition or development of property only
where the primary purpose is service delivery and/or regeneration, and in the case of the
latter then only where a development would not happen without Council involvement,
and the potential regeneration gain justifies any financial or other risks. It will not invest
in property for the sole or primary purpose of revenue income or other financial return.
Sources of Funding
Grants & Contributions
35. These are mainly provided by Central Government Departments or other Public Sector
Agencies and are usually to fund specific projects or broader categories of spend, in line
with the funder’s priorities. They may be received in response to specific bids, or on a
formula allocation basis. They may also require matchfunding from the Council’s other
capital resources, or from other local partners or spending beneficiaries.
36. To a lesser extent, contributions may be available in the form of “Section 106” planning
agreements, Community Infrastructure Levy, or otherwise from local business partners.
37. Some Government capital grant funding is scheme specific to the extent that it cannot be
used for anything else (“ringfenced”) but is often only notionally allocated to specific
areas of spend. Thus it can be spent at the Council’s discretion, the only real condition
usually being that it must be spent on capital rather than revenue items. However the
Council has generally followed a process where such resources are (internally)
earmarked to the relevant service area.
Revenue & Reserves
38. To the extent that revenue resources and reserves are available once day-to-day
spending needs have been covered, these may be used to fund capital expenditure.
Borrowing (commonly known as Prudential Borrowing)
39. The Council can borrow to fund capital expenditure so long as it has sufficient revenue
resources to service the resulting debt charges – principal and interest.
40. Any proposals to fund capital expenditure from borrowing where the revenue costs can
be met from existing resources (e.g. “spend to save” type initiatives) are considered by
Cabinet and Council in the same way as any other capital projects.
41. Any proposals to fund capital expenditure from borrowing where the revenue costs
cannot be met from existing resources must be considered along with other revenue
budget pressures as part of the annual revenue budget setting and MTFS review
process in the light of overall revenue resource availability.
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Capital Receipts
42. Assets (usually land and buildings) no longer required for the provision of services may
be declared “surplus to requirements” and sold. The detailed disposal process is set out
in the Corporate Estate Strategy.
43. Proceeds from disposals of General Fund assets do not constitute available capital
resources, but generate revenue savings by repaying existing borrowing or as a
substitute for new borrowing (see above) that would otherwise be required. Proceeds
from Right to Buy sales and other Public Sector Housing disposals are currently
earmarked for Housing investment.
Budget and Medium Term Financial Strategy
44. As set out above, any proposals to fund capital expenditure from borrowing where the
revenue costs cannot be met from existing resources must be considered along with
other revenue budget pressures as part of the annual revenue budget setting and MTFS
review process in the light of overall revenue resource availability.
45. Likewise capital projects generating net savings may be brought forward, along with
other savings proposals, as part of the overall budget and MTFS review process.
46. All forecast debt charges and other revenue costs arising from approved new capital
spend (together with debt charges arising from past expenditure funded from borrowing,
and the revenue costs of ongoing maintenance of existing assets) will be included in the
revenue budget and MTFS of the General Fund or HRA as appropriate.
Treasury Management Strategy
47. Long term borrowing requirements to fund overall capital expenditure not met from other
means - the “Capital Financing Requirement” (including the extent to which this can be
met internally rather than from external borrowing) and short term cashflow requirements
in respect of the Capital Programme and funding, are taken into account in the Council’s
Treasury Management Strategy. At 31st March 2021, long term borrowing and similar
liabilities for the Council’s own purposes (i.e. excluding debt managed on behalf of other
authorities), amounted to £610m. This compared with long term assets held to the value
of £1,691m.
Affordability and Risk
48. The Capital Strategy sets out the framework within which individual capital projects are
approved for inclusion in the Capital Programme and does not in itself authorise any
capital expenditure. Affordability and risks are considered when proposals are brought
forward for such inclusion. This will include risks relating to the capital expenditure itself,
funding of that expenditure (e.g. grant availability and conditions), and ongoing revenue
costs and/or income.
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49. Risks relating to (treasury) management of borrowing to fund capital expenditure and
overall revenue resource availability to fund debt charges and other revenue costs
arising from capital expenditure are explicitly recognised in the Treasury Management
Strategy and the overall MTFS (General Fund and HRA) as appropriate.
Governance
Inclusion of projects in the Capital Programme
50. All proposals to include projects in the Capital Programme must be approved by full
Council following recommendation by Cabinet. This applies regardless of the source(s)
of funding for the project.
51. The only exceptions to the requirement that all capital projects be approved by full
Council are:
i. In cases of urgency, a project may be included in the Capital Programme by Cabinet
alone (if the decision cannot wait until the next meeting of Full Council).
ii. In cases of urgency, a project may be included in the Capital Programme by the
Leader of the Council in consultation with the Chief Officer, Finance and Legal - using
the Decision Sheet process (if the decision cannot wait until the next meeting of
Cabinet). The Decision Sheet will need to cover the same issues as would be required
for reporting to Cabinet (see below) and must also include an explanation of why the
normal processes cannot be followed. If the degree of urgency is such that the normal
requirements of the Constitution with regard to public notice and “call-in” would
prejudice the delivery of the project, approval of the Chair of the appropriate Scrutiny
Committee (to waive notice) and Mayor (to waive call-in) will also be required.
Note however that these “urgency” procedures are intended to be used only in
exceptional circumstances and are not intended as a substitute for proper project
planning. Use of the procedures is reported to the next available Council, or Cabinet &
Council meetings as appropriate.
iii. Other specific standing authorisations have been given to include particular categories of
expenditure in the Capital Programme without individual Cabinet approval. These
include:
-

Schools projects funded wholly from delegated budgets or fundraising activities (subject
to prior approval by the Director of Children’s Services & the Director of Finance and
Legal);
Various categories of project funded by s106 monies;
Regeneration projects in certain areas subject to availability of external funding;
Parks & Open Spaces projects funded as a result of “Friends” bids;
ICT Strategy projects;
Projects funded from a number of regular Government funding allocations
Community Infrastructure (CIL) funded projects approved by Cabinet.
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Responsible Officers
52. Directors will identify a Responsible (Lead) Officer for each project who will take overall
responsibility for coordinating all aspects of the project from initial proposal through to
post completion review.
53. The Responsible Officer role is key to the efficient operation of the Council’s Capital
Programme. Responsible Officer details will be held on the Council’s financial systems,
and any change must be notified to the relevant accountant so that these can be
amended.
Justification
54. Prior to the inclusion of any project in the Capital Programme, each proposal must be
justified against the following criteria:
i.

contributes towards the delivery of the Council's strategic objectives, e.g. as set out in
the Council Plan;
ii. contributes towards the achievement of a specific priority/objective(s) as set out in a
Directorate Service Plan, and/or arises from agreed capital strategies e.g. Housing
Investment Programme, Local Transport Plan, and/or assists the Council to meet its
statutory objectives or respond to new legislative requirements, and/or contributes to the
achievement of Best Value;
iii. can be supported by a coherent funding strategy; will minimise use of the Council's own
resources;
iv. has a clear and well thought out brief which defines the objectives of the project and
specifies any issues which are time critical; is otherwise achievable within the financial
year concerned;
v. has been fully evaluated against alternative methods of achieving the same objectives,
and alternative funding sources. (See Option Appraisal section below.)
Option Appraisal
55. Every capital project must be evaluated against alternative methods of achieving the
same objectives.
56. Options appraisal must be an integral part of the decision-making process and the scale
and nature of a project will determine the level of options appraisal detail needed to
make a decision.
Prioritisation
57. In order that the limited resources available for capital investment are used in the most
effective way, it is essential that robust and consistent prioritisation processes are used
to determine which projects proceed.
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58. In theory, it would be possible devise a methodology for prioritising all potential capital
projects against the resources available - to maximise the total benefit of the Council’s
capital Investment as a whole. In reality however, this would pose major problems, not
least the difficulty in devising a prioritisation methodology which could fairly compare and
score bids for schemes of all magnitudes and degrees of complexity across the whole
range of Council services.
59. Some Government capital grant funding is scheme specific to the extent that it cannot be
used for anything else (“ringfenced”) but is usually only notionally allocated to specific
areas of spend. Thus it can be spent at the Council’s discretion, the only real condition
usually being that it must be spent on capital rather than revenue items.
60. However the Council has generally followed a process where such resources are
(internally) earmarked to the relevant service area, but with an emphasis on
demonstrating appropriate prioritisation within service programmes, and within spend
headings.
61. It is the responsibility of the relevant Directors to make sure that such prioritisation is
robust and stands up to scrutiny. Prioritisation should include formal scoring
mechanisms or other objective methods wherever possible and appropriate.
Where a project relies on council resources prioritisation is achieved by including the
revenue costs in the budget pressures process for consideration against other pressures
in light of the overall resource position.
62. It should in particular be noted that even where capital resources are earmarked to
particular spend areas, there is usually still a large degree of flexibility concerning
allocation to specific projects. Likewise, where resources are being bid for (see below)
there will usually be discretion over which particular projects are submitted. In such
circumstances it is just as important in gaining best value from available resources to
ensure that robust prioritisation is undertaken before bids are submitted.
63. Note that prioritisation and option appraisal are not the same – but are two distinct
elements of the overall project selection process. Option appraisal is concerned with
choosing the best way of achieving an objective, e.g. how to increase safety on a
particular road. Prioritisation is concerned with which projects go ahead within limited
resources, e.g. which road safety projects should proceed first.
Reporting
64. At the initial stage of project development, an Asset Decision Proforma (ADP) - see
Appendix 1 – is completed in conjunction with Corporate Landlord Services (CLS) to
capture key project information. Note that this proforma, and the requirement for CLS
input relates to all major property decisions and is not restricted to capital programme
approvals. Any issues must be resolved before proceeding to the next stage of the
process.
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65. Each meeting of the Cabinet receives a Capital Monitoring Report which includes the
details of proposals to include projects in the Capital Programme. (Exceptionally there
may be a stand-alone report where a major project / service area is involved. In such
cases a Proforma should still be completed and submitted as above.)
66. If following receipt of tenders, it is clear that costs will exceed the approved budget - or if
any other circumstances change that materially affect the scheme as approved by
Cabinet and Council - it will be necessary to report back to Cabinet & Council, in order
for the budget to be amended, or any other changes approved.
Project Management & Monitoring
67. Capital expenditure must be in compliance with all relevant Standing Orders, Financial
Regulations and Codes of Practice. Directors must ensure that all Responsible Officers
are aware of these requirements, and that Responsible Officers are competent in Project
Management skills.
68. Expenditure on and progress of each project will be monitored regularly.
Project Review
69. A post completion review of each major capital project should be undertaken by the
appropriate Director to ensure all lessons learned are documented and shared with
relevant officers.
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Appendix 1
ASSET DECISION PROFORMA
Key Data
Division:

Directorate:
Lead (Responsible) Officer:
Phone:
Asset (include address, accurate site plan and photos as necessary):

Brief description of project (i.e. acquisition via purchase or lease; alteration; extension; major
refurbishment; change of use / relocation; disposal via sale or lease):

Outcomes
Benefits to service delivery (quantified hard and soft benefits to the Council anticipated from
project, including benefits to customers and partners, e.g. shared use):

Link to Strategic Objectives (refer to specific Community / Council Plan objectives):

Link to Directorate Asset Plan (refer to specific action / objective):

Confirmation of consideration of ensuring improved energy efficiency for the asset by
planned works (Yes/no - describe outcome)

(For alteration and refurbishment) impact on Asset (i.e. value, useful life, flexibility of use):

Background Processes
Provide details of scoring mechanism or other process used to prioritise this project:

Provide details of option appraisal undertaken in accordance with Standing Orders (including
consideration of alternative sites and alternative delivery methods, together with
costs/benefits of each):

Results of Feasibility Study:

Results of Risk Assessment (including identification of key risks):
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Results of Consultation:

Financial
(For acquisition, alteration, refurbishment)
- capital cost: £’000
- to be funded from £’000
Financial year(s) of proposed spend:
(For disposal)
- expected proceeds: £’000
- costs of disposal: £’000
(For all proposals) implications for revenue expenditure (and if net cost, how funded):
- costs: £’000
- savings: £’000

Signed: _________________________
(Responsible Officer)

Date: ______________

Signed: _________________________
(Accountant)

Date: ______________

Signed: _________________________
(on behalf of Corporate Landlord Services)

Date: ______________

Signed: _________________________
(Director)

Date: ______________
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Meeting of the Council – 28th February, 2022
Report of the Cabinet
Dudley Council Pay Policy 2022/2023
Purpose
1.

Dudley Council is required to produce an annual Pay Policy Statement to comply
with Sections 38 and 39 of the Localism Act 2011. The Statement must articulate
the Council’s policies towards a range of issues relating to the pay of the workforce,
particularly the most senior staff (or “chief officers”) and the relationship of their pay
to the lowest paid employees.

Recommendation
2.

That the Council approve the Pay Policy Statement for 2022/2023.

Background
3.

4.

Under provisions contained in the Localism Act 2011, the Council is required to
prepare an annual Pay Policy Statement setting out its policies towards a range of
issues relating to the pay of its workforce including:
o

the remuneration of “chief officers”;

o

the remuneration of the lowest paid employees;

o

the relationship between the remuneration of chief officers and
that of other employees.

The Council has clearly established policies and processes for the determination of
the pay and grading of its employees and these are summarised in the Pay Policy
Statement, which must be approved by a resolution of Full Council no later than
31st March 2022.
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5.

Following the Chancellor’s announcement regarding a national pay freeze in the
majority of public sector services, the application of such a freeze to local
government is currently under consideration through its negotiating mechanisms.
The NJC and JNC pay negotiations for a national pay award in 2021/22, effective
from 1 April 2021, are ongoing.

6.

The Pay Policy Statement has been updated and now includes 3 (additional) nonstatutory Chief Officers who report directly to the Chief Executive (as Head of Paid
Service) being the Lead for Law and Governance; Head of Human Resources and
Organisational Development and Head of Communications and Public Affairs. This
amendment is in accordance with Section 43 of the Localism Act and Section 4(1)
of the Local Government and Housing Act 1989 which defines designated,
statutory and non-statutory positions. The chief officer’s salary data has also been
tabulated.

7.

Following approval of the pay policy by Council, data on all senior salaries in
2022/2023 will be published prior to 31st March 2022 alongside data required by the
Local Government Transparency Code 2015 will also be available by 31st March
2022.

8.

The Restriction of Public Sector Exit Payments Regulations 2020 which were
introduced on 4th November 2020, to impose a cap of £95,000 on the payments to
employee exits, were revoked on 19 March 2021. We are anticipating further
consultation on any proposed new arrangements.

Finance
9.

Financial implications of the Pay Policy will be fully reflected in the Council’s
Medium-Term Financial Strategy, which is to be presented to the Council on 7th
March 2022.

Law
10. It is a requirement of Section 38 of the Localism Act 2011 that an annual Pay Policy
Statement be prepared and approved by Local Authorities. The Act prescribes
information to be included in the statement, its manner of publication and the
requirement for the Council to act in accordance with its approved Policy
Statement.
Risk Management
11. No material risks have been identified.
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Equality Impact
12. The Pay Policy highlights the relationship between the highest and the lowest salary
levels and confirms that the Council has a pay ratio that is within the Hutton report.
The Council is committed to publishing equal pay information on an annual basis.
Human Resources/Organisational Development
13. As well as meeting the Council’s legal obligations, the annual Pay Policy Statement
supports effective employee relations through the provision of clarity and
transparency in its arrangements for the payment of its employees.
Commercial/Procurement
14. There are no commercial or procurement implications arising from this report.
Council Priorities
15. Dudley Council’s ability to deliver its priorities is dependent on its workforce and the
pay policy summarises the policies and processes for the determination of the pay
and grading of employees.

………………………….
Leader of the Council
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Appendix

Draft Dudley Council
Pay Policy Statement
2022-2023
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1.0

Introduction and Purpose

1.1

The purpose of this Policy Statement is to clarify the Council’s strategic stance on pay
in order to provide direction for members and officers making detailed decisions and to
provide the citizens of Dudley with a clear statement of the principles underpinning
decisions on the use of public funds.

1.2

Under Section 112 of the Local Government Act 1972, the Council has the “power to
appoint officers on such reasonable terms and conditions as the authority thinks fit”.

1.3

This Pay Policy Statement (the “Statement”) sets out the Council’s approach to pay
policy in accordance with the requirements of Sections 38 to 43 of the Localism Act
2011 and associated guidance. This excludes staff employed on teachers’ terms and
conditions of employment which are set nationally and support staff working in schools
where the Council is not the employer. Workers engaged on a casual basis are also
excluded.

1.4

The Statement provides transparency with regard to the Council’s approach to setting
the pay of its employees by identifying:
•
•
•
•
•

the methods by which salaries of employees are determined;
the detail and level of remuneration of its most senior staff i.e. ‘chief officers’, as
defined by the relevant legislation;
the remuneration of the lowest-paid employees;
the relationship between the remuneration of ‘chief officers’ and that of other
employees;
the persons or bodies responsible for ensuring the provisions set out in this
Statement are applied consistently throughout the Council and recommending any
amendments to the Full Council.

1.5

The Statement sits alongside the Pay Arrangements Policy 2019, which sets out the
Council’s approach to pay and reward, including temporary payments for additional
responsibilities and temporary market forces supplement payments.

1.6

An annual Pay Policy Statement is produced for each financial year, in accordance with
the relevant legislation prevailing at that time, for approval by a resolution of Full
Council. This Statement covers the period 1st April 2022 to 31st March 2023.

1.7

Once approved by the full Council, the statement will come into immediate effect and
will be published by no later than 1 April each year, subject to review on a minimum of
an annual basis in accordance with the relevant legislation prevailing at that time.

2.0

Legislative Framework

2.1

In determining the pay and remuneration of its employees, the Council will comply with
all relevant employment legislation. This includes the Equality Act 2010, Part Time
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Employment (Prevention of Less Favourable Treatment) Regulations 2000, The
Agency Workers Regulations 2010 and where relevant, the Transfer of Undertakings
(Protection of Employment) Regulations. With regard to the equal pay requirements
contained within the Equality Act, the Council ensures there is no pay discrimination
within its pay structures for employees covered by the National Joint Council for Local
Government Services and that all pay differentials can be objectively justified through
the use of equality proofed Job Evaluation mechanisms which directly relate salaries
to the requirements, demands and responsibilities of the role.
3.0

Pay Structure

3.1

The salary information reported in this Statement are as at 1 April 2020 and are
subject to any cost of living increase as negotiated by the appropriate national bodies.

3.2

The pay negotiations for 2021/22, effective from 1 April 2021, are ongoing through
the appropriate collective bargaining mechanisms.

3.3

Most of the workforce (other than teachers) are employed on the National Joint
Council (NJC) for Local Government Services terms and conditions of employment.
Based on the application of the Local Government Single Status and LGE Job
Evaluation Schemes, the Council uses the NJC nationally negotiated pay spine
(grades 1 to 12) and a local pay spine (grades 13-17) as the basis for its local grading
structure. Annex 3 shows the distribution of staff across the grading structure.

3.4

Chief Officer posts are evaluated taking into account advice from the regional
employers’ organisation. At a national level, basic pay increases are negotiated
through the Joint National Committee (JNC) on a collective bargaining basis and
normally chief officer pay awards reflect those of the NJC for Local Government
Services

3.5

The remaining employees are employed on other nationally defined rates. This
includes those subject to:

3.6

•

National agreements reached by the Soulbury Committee for certain
education-related jobs (45 employees).

•

Joint Negotiating Committee (JNC) Craft for Local Authority Craft and
Associated Employees (203 employees).

•

JNC Youth and Community Workers (19 employees).

In addition, where services have transferred into the Council from other organisations,
including Public Health staff in 2013, employees have remained on their existing terms
and conditions of employment, in accordance with employment legislation, unless
they have subsequently transferred to NJC terms and conditions of employment as
part of a review and restructure of their service area.
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3.7

All other pay related allowances are the subject of either nationally or locally
negotiated rates, having been determined from time to time in accordance with
collective bargaining mechanisms and/or as determined by Council Policy. In
determining its grading structure and setting remuneration levels for all posts, the
Council takes account of the need to ensure value for money in respect of the use of
public expenditure, balanced against the need to recruit and retain employees who
can meet the requirements of providing high quality services to the community,
delivered effectively and efficiently and at times at which those services are required.

3.8

New appointments will normally be made at the minimum of the relevant grade,
although this can be varied where necessary to secure the best candidate. From time
to time, it may be necessary to take account of the external pay market in order to
attract and retain employees with particular experience, skills and capacity. Any
additional payments will be made in accordance with the Council’s Policy and
Procedure for Market Forces Supplements (Appendix 2 of the Pay Arrangements
Policy 2019). The Policy and Procedure outlines the criteria, which must be met for
payment of a market forces supplement, including the approval process by senior
management and the Cabinet Member for Commercial and Customer Services. The
Council will ensure the requirement for such is objectively justified by reference to
clear and transparent evidence of relevant market comparators, using appropriate
data sources available from within and outside the local government sector. Market
forces supplements when used will be time limited and subject to review. All posts
receiving a market forces supplement will be reported in this annual Statement.

3.9

The following chief officer posts are in receipt of a Market Forces Supplement:



Director of Children’s Services
Director of Adult Social Care

3.10 Although not management posts, there are two Consultant in Public Health /
Consultant in Public Health Medicine posts – b a s i c s alary range £81,618 £90,263 per annum. In addition, there are national monetary Clinical Excellence
Awards for which they may apply. Any such allowances are met by the national body,
Public Health England. These posts report to the Director of Public Health and Well
Being.
4.0

Senior Management Remuneration

4.1

For the purposes of this statement, senior management means ‘chief officers’ as
defined within S43 of the Localism Act and section 4(1) of the Local Government and
Housing Act 1989 which defines designated, statutory and non-statutory positions. The
posts falling within the statutory definition are set out below, in Table 1, with details of
their basic salary as at 1st April 20221

1 Data to populate this was run on [x] January 2022 based on Chief Officers in post and expected to be in post with effect from 1st April 2022
and the latest pay table as at 1 April 2020.

54

4.2

Table 1 lists the 14 chief officer posts as defined within S43 of the Localism Act that
make up 0.18 % of the 7937 people employed by the Council (excluding schools).
Title

Grade/point
Chief Officer/6

Pay Range
Minimum (£)
179,933

Pay Range
Maximum (£)
179,933

Chief Executive
Deputy Chief Executive
Director of Children’s Services
(includes a market
supplement of £30,513 and a
payment for statutory duties
of £10,378)
Director of Adult Social Care
(includes a market
supplement of £25,538 and a
payment for statutory duties
of £10,378)
Director of Health &
Wellbeing (including a
payment for statutory duties
of £10,378)
Director of Finance & Legal
(including a payment for
statutory duties of £10,378)
Director of Digital, Customer
& Commercial Services
Director of Regeneration &
Enterprise
Director of Public Realm

Chief Officer/5
Chief Officer/3

151,159
139,885

151,159
139,885

Chief Officer/3

134,911

134,911

Chief Officer/3

109,373

109,373

Chief Officer/3

109,373

109,373

Chief Officer/3

98,996

98,996

Chief Officer/3

98,996

98,996

Chief Officer/3

98,996

98,996

Director of Housing

Chief Officer/3

98,996

98,996

Service Director for Early
Help, Schools and SEND
Service Director for
Children’s Social Care
Lead for Law & Governance
Head of HR & Organisational
Development
Head of Communications and
Public Affairs

Chief Officer/3

98,996

98,996

Chief Officer/3

98,996

98,996

Grade 17
Grade 17

72,974
72,974

76.335
76.335

Grade 15

58,215

64.526

An organisation structure chart showing the current senior management structure for
the Council can be found in Annex 1 of this Policy Statement.
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4.3

The Lead for Law and Governance is the designated statutory Monitoring Officer role
defined under section 5(1) of the Act and the post reports to the Director of Finance
and Legal.

4.4

The Chief Executive is employed under the terms and conditions of the Joint
Negotiating Committee for Chief Executives, the Deputy Chief Executive, Directors
and Service Directors are employed under the terms and conditions of the Joint
Negotiating Committee for Chief Officers.

5.0

Recruitment to Senior Management Positions

5.1

The Council’s Policy and Procedures with regard to recruitment of ‘Chief Officer’ posts
is set out within the Officer Employment Procedure Rules as contained in Part 4 of
the Council’s Constitution. When recruiting to all posts the Council will take full and
proper account of its own Equality and Diversity, Recruitment and Redeployment
Policies, including any particular requirements for those who have transferred into the
Council, e.g. Public Health. The determination of the remuneration to be offered to
any newly appointed Chief Officer will be in accordance with the pay structure and
relevant policies in place at the time of recruitment. Where the Council is unable to
recruit to a post at the designated grade, it may consider the use of temporary market
forces supplements in accordance with its relevant policies.

5.2

The terms of reference of the Council’s Appointments Committee, contained within
the Council’s Constitution, include:
- Recommending to the Full Council on the appointment of the Chief Executive;
- Recommending to the Full Council any new appointments or severance packages
that exceed a threshold of £100,000 (excluding pension payments);
- The appointment of the Deputy Chief Executive, Directors and Service Directors.

5.3

Where the Council remains unable to recruit to a Chief Officer post under a contract
of employment, or there is a need for interim support to provide cover for a vacant
substantive post, the Council may, where necessary, consider and utilise engaging
individuals under ‘contracts for services’. These will be sourced through a relevant
procurement process, and in accordance with HMRC rules, ensuring the Council is
able to demonstrate the maximum value for money benefits from competition in
securing the relevant service.
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5.4

Market forces supplements/recruitment allowances are paid where it is justified in
order to recruit and fulfil a role or to retain an officer within a role.

6.

Additions to Salary of Chief Officers

6.1

The Council does not apply any bonuses or performance related pay to any of its
Chief Officer posts.

6.2

In addition to basic salary, set out below are details of other elements of ‘additional
pay’, which are chargeable to UK Income Tax and do not solely constitute
reimbursement of expenses incurred in the fulfilment of duties:


Fees are paid for deputy returning officer duties in accordance with the rates
approved by the Council and increased in line with national pay awards.
Employees who act as deputy returning officers at local elections are currently
paid a fee of £78 per ward.



A mileage allowance is paid to all employees using their own vehicle for work
purposes. The rate is 45p per mile (or, where applicable, the NHS mileage rate is
67p per mile). Mileage rates are taxable above an approved amount (known as
MAP) and this is set by HMRC.



The Council may consider granting an honorarium (of an amount dependent upon
the circumstances of each case) to Chief Officers who perform duties outside the
scope of their role over an extended period. Any requirement for an honorarium
will be dealt with through evaluation of the additional duties. Such a temporary
arrangement would need to be approved by the relevant Cabinet Member in
consultation with the Chief Executive and formalised in a Decision Sheet and
would be in the interests of efficient administration of a service(s).



By law, all staff are entitled to 5.6 weeks holiday (28 days for a full-time employee;
this is inclusive of bank holidays). The statutory provision was designed to give
employees paid time away from the work environment and there are sound health
and wellbeing reasons for them to have that time. For those reasons contracting
out of the minimum holiday entitlement by paying them instead is not allowed. The
Local Government Association specifies that holidays should be taken within the
year to which they relate therefore the Council encourages employees to use their
annual leave throughout the year. Untaken annual leave is reimbursed through
payment only where an employee has not taken a proportionate amount of leave
when exiting the Council’s employment.
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7.

Payments on Termination

7.1

The Council’s approach to statutory and discretionary payments on termination of
employment of staff, prior to reaching normal retirement age, is set out within policies
on managing employees at risk of redundancy, the discretionary severance payments
scheme and any policies adopted in accordance with Regulations 5 and 6 of the
Local Government (Early Termination of Employment) (Discretionary Compensation)
Regulations 2006 or as amended, and Regulations 12 and 13 of the Local
Government Pension Scheme (Benefits, Membership and Contribution) Regulations
2007 or as amended. For employees who transferred from the NHS, the NHS
Agenda for Change Staff Handbook and NHS Pension Regulations apply.

7.2

Any other payments falling outside the provisions or the relevant periods of
contractual notice shall be subject to a formal decision made by the Full Council or
relevant elected members, committee or panel of elected members with delegated
authority to approve such payments.

7.3

The Constitution states that any severance packages for employees leaving the
Council that exceed £100,000 (excluding pension payments) should be the subject of
a recommendation by the Appointments Committee to full Council.

8.

Publication

8.1

Upon approval by the Full Council, this Statement will be published on the Council’s
website. Reference is made to the Council’s Constitution, which is also available on
the Council’s website. In addition, for posts where the full- time equivalent salary is at
least £50,000, the Council’s Annual Statement of Accounts will include a note setting
out the total amount of:
•

salary, fees or allowances paid to or receivable by the person in the current and
previous year;

•

any bonuses so paid or receivable by the person in the current and previous
year;

•

any sums payable by way of expenses allowances that are chargeable to UK
income tax;

•

any compensation for loss of employment and any other payments connected
with termination;

•

any benefits received that do not fall within the above.
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9.

Lowest Paid Employees

9.1

As referred to above, there are a number of national pay scales covering different
groups of employees.

9.2

The lowest paid persons employed under a contract of employment with the Council
are employed on full time (37 hours) equivalent salaries in accordance with the
minimum spinal column point currently in use within the Council’s NJC grading
structure which is £17,842 per annum.

9.3

The Council employs Apprentices who are not included within the definition of ‘lowest
paid employees’ as they are employed under the terms, conditions and pay rates
applicable to the relevant apprenticeship scheme. Apprentices are paid in accordance
with the National Minimum Wage, according to age. The relationship between the
rate of pay for the lowest paid and Directors/’Chief Officers’ is determined by the
processes used for determining pay and grading structures as set out earlier in this
Policy Statement.

9.4

The statutory guidance under the Localism Act 2011 recommends the use of pay
multiples as a means of measuring the relationship between pay rates across the
workforce and that of senior managers, as included within the Hutton ‘Review of Fair
Pay in the Public Sector’ (2010). The Hutton review was asked by the Government to
explore the case for a fixed limit on dispersion of pay through a requirement that no
public sector manager can earn more than 20 times the lowest paid person in the
organisation. The report concluded that the relationship to median earnings was a
more relevant measure and the Local Government Transparency Code 2015 requires
the publication of the ratio between highest paid salary and the median average salary
of the whole of the authority’s workforce.

9.5

The current pay levels within the Council defined the multiple (rounded to the nearest
whole number):

9.6

•

between the lowest paid full time equivalent employee and the Chief Executive as
1:10

•

between the lowest paid
Executive/Director as 1:6

•

between the median (average) full time equivalent earnings and the Chief
Executive as 1:7

•

between the median (average) full time equivalent earnings and average Deputy
Chief Executive/Director as 1:4

employee and

average

Deputy Chief

As part of its overall and ongoing monitoring of alignment with external pay markets,
both within and outside the sector, the Council will use available benchmarking
information as appropriate. The Council participates in the Local Government
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Earnings Survey, which provides pay bill and average pay rate information for all local
government employees (excluding Teachers) in England and Wales.
10.

Accountability and Decision Making
In accordance with the Council’s Constitution, the Full Council, the relevant Committee
and elected members or officers with delegated authority are responsible for decision
making in relation to the recruitment, pay, terms and conditions and severance
arrangements for employees of the Council. These are contained in Part 4, Officer
Employment Procedure Rules, of the Constitution. The full terms of reference of the
Appointments Committee are set out in Part 3.
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Annex 1 –
Dudley Council Organisation Structure
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Annex 2 – National Joint Council Pay Spine

The Dudley Council pay spine is based on nationally negotiated rates through the National
Joint Council.
The table below sets out the Main Salary Grades effect from 1st April 2022. Please note:
the values quoted do not include the awaited pay award effective from 1 April 2021
Grade

National Joint Council
values

National Joint Council
values

Pay range minimum

Pay range maximum

Grade 1 *

£17,842

£17,842

1

Grade 2 *

£17,842

£18,199

1-2

Grade 3

£18,562

£18,933

3-4

Grade 4

£19,312

£19,699

5-6

Grade 5

£20,092

£21,749

7-11

Grade 6

£22,183

£24,492

12-17

Grade 7

£24,982

£27,742

18-23

Grade 8

£28,673

£31,346

24-27

Grade 9

£32,234

£34,729

28-31

Grade 10

£35,745

£38,890

32-35

Grade 11

£39,881

£42,822

36-39

Grade 12

£43,857

£46,845

40-43
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National Pay
Spinal Column
Points (SCP)

Locally Agreed Senior Grades **
Grade 13

£47,711

£51,249

50-53

Grade 14

£52,589

£56,125

54-57

Grade 15

£58,215

£64,526

58-61

Grade 16

£66,616

£70,883

62-65

Grade 17

£72,974

£76,335

66-69

Footnotes
* Where applicable, a supplement will be paid to bring employees in line with the Real Living
Wage
** Senior grades 13 – 17 are locally agreed as part of the Collective Agreement implemented
in 2012.
The above rates are subject to any pay award agreed for April 2021. At the time of
publication, no agreement has been reached in this regard.
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Annex 3
Employee distribution across DNJC grades
(including employees of the Council and community and voluntary controlled
schools)

Number of DNJC Contracts by Grade
1600
1396
1400
1098 1118

1200

1012
1000
799
710

800

591
600
380
400

326

412
159

200

116

90

26

13

0

Contact Officer:
Jacqueline Branch
Head of Human Resources, Organisational Development and Inclusion
Telephone: 01384 811308
E-mail: jacgueline.branch@dudley.go.vuk
Bridget A Clark
Associate Head of Payroll and Pensions
Telephone: 01384811388
Email: bridget.clark@dudley.gov.uk
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Meeting of the Council – 28th February, 2022
Report of the Cabinet
Annual Review of the Constitution
Purpose
1.

To consider the annual review of the Constitution. The full Constitution is available
on the Council’s website.

Recommendations
2.

The Council is recommended to approve:


The recommendations of the Audit and Standards Committee concerning the
adoption of the revised Members’ Code of Conduct and Standards
Arrangements, effective from 6th May, 2022, together with the necessary
revision of the Constitution (paragraphs 6 to 12 and Appendix 1).



The amendments to the Petition Scheme (paragraphs 13, 14 and Appendix 2).



The incorporation of the Best Consideration Protocol into Part 6 of the
Constitution (paragraph 15).



The amendment of Article 4.02(a) and Cabinet Procedure Rule 1.2(c) to reflect
the process for making amendments to the Scheme of Delegation in Part 3 of
the Constitution (paragraphs 16 and 17).



The arrangements for making nominations concerning the appointment of
Honorary Aldermen and Honorary Alderwomen (paragraphs 18 to 21).
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Background
3.

The Council introduced the Constitution in May 2002. Section 37 of the Local
Government Act 2000 requires the Council to keep the Constitution up to date.
This is reflected in Article 15, which requires the Monitoring Officer to monitor and
review the operation of the Constitution to ensure that the aims and principles are
given full effect.

4.

Full Council is responsible for approving changes to the Constitution after
consultation with the Cabinet. An exception to this is that amendments to the
Scheme of Delegation may be made by way of a Delegated Decision Sheet
authorised by the Leader of the Council. From time to time, amendments are also
made under the Monitoring Officer’s delegated powers to update legal provisions
and reflect organisational changes.

5.

The Constitution promotes the Council’s democratic governance arrangements. All
previously approved amendments to the Constitution have been implemented. The
Cabinet is now asked to consider the specific issues below and make
recommendations to the Council.
Members Code of Conduct and Standards Arrangements

6.

On 16th July, 2012, Dudley Council approved a report on the necessary actions to
implement the statutory standards arrangements as contained in the Localism Act
2011. This included the adoption of a Members’ Code of Conduct based on the
national model Code available at that time. In addition, the Council approved the
development of local arrangements and procedures for dealing with standards
allegations and complaints made under the Members’ Code of Conduct. These
detailed documents are set out in the Council’s Constitution. The documents are
largely unchanged since they were adopted in 2012.

7.

In 2019, the Committee on Standards in Public Life published a report which
recommended creating an updated Model Code of Conduct by the Local
Government Association (LGA) in consultation with representative bodies of
Councillors and Officers of all tiers of local government.

8.

During 2020, the LGA conducted a consultation to gather views on its draft Model
Member Code of Conduct. Responses to the consultations were gathered by the
LGA Research and Information team via an online questionnaire and by email.
Over 1600 written responses to the consultation were received by the LGA. In
addition, workshops of Members and Monitoring Officers took place to discuss the
approach and content of the revised Code. The Council contributed to this
consultation.

9.

The final Model Code of Conduct for Councillors was subsequently approved by
the LGA and made available to all Local Authorities.
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10. The Members’ Code of Conduct and the associated procedures have worked
effectively since they were introduced in 2012. Although there has been no change
in the primary legislation, it is now timely to review and update the documents
taking account of the new national Model Code of Conduct issued by the Local
Government Association.
11. On 6th December, 2021, the Audit and Standards Committee considered a report
on the Members Code of Conduct and Standards Arrangements. The Committee
made a recommendation to the Council to adopt a revised Members’ Code of
Conduct based on the Local Government Association’s Model Code of Conduct
and to update the associated arrangements for dealing with standards allegations
under the Localism Act 2011. The proposal is to introduce the new Code and
standards arrangements effective from 6th May, 2022. The updated documents are
set out in Appendix 1.
12. Subject to the Council’s approval, training will be arranged for all Members of the
Council and Co-opted Members on the revised Members’ Code of Conduct in due
course.
Petition Scheme
13. Although it is no longer a statutory requirement, the Council has retained a Petition
Scheme within the Constitution for several years. This is a useful reference
document setting out how the Council receives and deals with the various types of
petitions that are received on a wide range of subjects.
14. Two practical issues have been identified requiring updates to the existing Petition
Scheme. These are highlighted in Appendix 2. Firstly, in cases where a petition
contains at least 3,000 signatures, a petition organiser may request that the petition
is debated at a meeting of the Full Council. A written request to this effect must be
made to the Monitoring Officer when the petition is submitted. Secondly, it is
advised as good practice, that petitions should contain a data protection statement.
Whilst this is not mandatory, and would not be used as a reason to reject a petition,
it clarifies a general point that when an individual signs a petition, there is a
reasonable expectation that other people will see the petition before and after it is
submitted to the Council.
Best Consideration Protocol
15. On 22nd October, 2021, the Cabinet Member for Regeneration and Enterprise
approved Delegated Decision Sheet Reference DRE/27/2021. This authorised the
adoption of a protocol for best consideration in respect of the disposal of land and
property by the Council. The full Decision Sheet and the approved Protocol is
available on the Council’s Website. It is proposed that the Protocol is formally
incorporated in Part 6 of the Constitution (Codes and Protocols).
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Amendments to Part 3 of the Constitution (Scheme of Delegation)
16. Under Article 4.02 of the Constitution, the Full Council retains responsibility for
adopting and changing the Constitution. The only exception is any amendments to
the Scheme of Delegation in Part 3 of the Constitution which are dealt with by way
of a Delegated Decision sheet or where amendments are made by the Monitoring
Officer under delegated powers.
17. For clarity, it is recommended that Article 4.02(a) and Cabinet Procedure Rule
1.2(c) are amended to reflect that any amendments to the Scheme of Delegation
may be made by the Leader of the Council by way of a Delegated Decision sheet.
The Leader of the main opposition group will be notified of any proposed changes
to the Scheme of Delegation before a decision is made.
Appointment of Honorary Aldermen and Honorary Alderwomen
18. Although this is not formally part of the Constitution, queries have arisen during the
year regarding the criteria for the appointment of Honorary Aldermen and Honorary
Alderwomen. The criteria for appointments of Honorary Freemen and Freewomen
of the Borough were agreed by the Council on 25th February, 2013. However,
there is no written criteria for the appointment of Honorary Aldermen and Honorary
Alderwomen.
19. The legal position is set out in Section 249 (1) of the Local Government Act, 1972,
which provides that the Council may, by a resolution passed by not less than two
thirds of the members voting thereon at a meeting specially convened for the
purpose, confer the title of Honorary Alderman or Honorary Alderwoman on
persons who have, in the opinion of the Council, rendered eminent services to the
Council but who are not then Councillors of the Council.
20. Following an informal discussion with Group Leaders, it has been recommended
that, in normal circumstances, persons will only be nominated for the position of
Honorary Alderman or Honorary Alderwoman if they have previously served on the
Council for a minimum of 12 years (or 3 terms of office). Nominations will be made
to the Council in the same way as nominations are made for the Freedom of the
Borough appointments. Any nominations will initially be made via the Group
Leaders.
21. The adoption of this approach will not preclude the Council from considering any
nominations where a person has served as a Councillor for less than 12 years. The
Council retains sole discretion to determine if it wishes to confer the honorary titles
where it considers that a person has rendered eminent services to the Council.
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Ongoing Review of the Constitution
22. In accordance with Minute No. 12 of the Annual Council meeting held on 20th May,
2021, the Monitoring Officer has delegated powers to update the Constitution to
reflect any decisions made by the Council, any ongoing Council restructuring
activity, changes in legislative requirements, statutory provisions or associated
regulations or guidance.
23. Maintaining and updating the Constitution is an ongoing duty of the Monitoring
Officer. Work will continue to identify any required updates, consolidate various
provisions, remove duplication or any content that is no longer relevant. A report
on the Constitution is submitted to the Annual Council Meeting in May, where any
amendments made to the document are confirmed.
Finance
24. Any costs arising from compliance with the Constitution are met from existing
budgets.
Law
25. Section 37 of the Local Government Act 2000 requires the Council to keep its
Constitution up to date.
Risk Management
26. This report deals with the Council’s Constitution and governance arrangements,
which will ensure that the Council considers any ongoing material risks as part of
the Council’s Risk Management Framework.
Equality Impact
27. The Constitution makes provision for the discharge of the Council’s powers and
duties relating to equality and diversity including the consideration of any specific
implications of proposals affecting children and young people.
Human Resources/Organisational Development
28. The ongoing review of the Constitution is undertaken within existing resources by
the Monitoring Officer, supported by the Democratic Services Team. Regular
monitoring and updating is necessary to ensure that the Constitution remains fit for
purpose and underpins the efficient and effective operation of the Council’s
governance arrangements.
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Commercial/Procurement
29. The Constitution includes governance documents that set a framework in which the
Council’s commercial/procurement activity is properly undertaken. This includes
the Council’s Standing Orders relating to Contracts.
Council Priorities
30. This report deals with the Council’s Constitution, which underpins the delivery of
key Council priorities including the Borough Vision, Council Plan and Future
Council Programme.

………………………….
Leader of the Council
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Appendix 1

Arrangements for Dealing with Standards Allegations
under the Localism Act 2011
1.

Context
The Localism Act 2011 requires the Council to adopt arrangements to deal with
allegations that a Member or Co-opted Member has failed to comply with the
Members’ Code of Conduct. These arrangements set out how any such
complaints or allegations will be investigated and dealt with.
The Council has appointed an Independent Person. The Monitoring Officer will
seek the Independent Person’s views before a decision is taken on any
allegation that is formally investigated. The Independent Person’s views can be
sought at any other stage by the Monitoring Officer or by a Member against
whom an allegation has been made.

2.

The Members’ Code of Conduct
The Council has adopted the attached Members’ Code of Conduct. The
document is available on the website and from the Council on request.

3.

Making a Complaint against a Member or a Co-opted Member
It is a requirement of the Localism Act 2011 that any complaint or allegation that
a Member has failed to comply with the Members’ Code of Conduct must be in
writing.
Anyone wishing to make a complaint will need to complete the complaints form,
which is available on the website and on request from the Council. If you have
difficulty completing the form, please contact the Monitoring Officer. The
completed form should be sent to:The Monitoring Officer
Dudley Metropolitan Borough Council
The Council House, Priory Road, Dudley DY1 1HF
E-mail: mohammed.farooq@dudley.gov.uk
Telephone: 01384 815301
The following points should be noted before a complaint is made:


Complainants need to provide their name and a contact address or email
address, so that the Monitoring Officer can acknowledge receipt of the
complaint and keep the complainant informed on its progress.
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4.



The Council will not investigate anonymous complaints unless there is a
clear public interest in doing so.



Other than in exceptional circumstances, the Council will only consider
complaints made in writing within 3 months effective from the date on which
the alleged breach of the Members’ Code of Conduct took place.



There is a presumption that a complainant will not be allowed to claim
confidentiality unless exceptional circumstances exist. If a complainant
wants to keep their name and address confidential, this should be indicated
in the space provided on the complaint form. We will not then disclose the
name and address without prior consent.
Procedure for Dealing with a Complaint
The Monitoring Officer will acknowledge receipt of the complaint and notify the
Member concerned of the receipt of a complaint against him/her.
The Monitoring Officer will decide if any further information is required at this
stage. Both parties to the complaint will be notified if this is necessary.
No decisions on complaints will be made by the Monitoring Officer during the
pre-elections ‘purdah’ period (usually the six weeks period before an election is
held).
The Monitoring Officer will carry out an initial assessment of the complaint and
may consult with the Independent Person at any point. The initial assessment
will be in two stages:
Initial assessment – Stage 1
The Monitoring Officer will consider whether the complaint is within jurisdiction.
For example, does the complaint relate to a Councillor who was acting as a
Councillor at the time of the alleged breach.
Initial assessment – Stage 2
The Monitoring Officer will consider the following criteria to decide whether the
complaint should be taken forward (this is not an exhaustive list):








Does the complaint contain sufficient evidence to demonstrate a potential
breach of the Code?
Are there alternative, more appropriate, remedies that should be explored
first?
Where the complaint is by one Councillor against another, a greater
allowance for robust political debate (but not personal abuse) may be given,
bearing in mind the right to freedom of expression.
Is the complaint malicious, politically motivated, or ‘tit for tat’?
Whether an investigation would not be in the public interest or the matter,
even if proven, would not be serious enough to warrant any sanction.
Whether a substantially similar complaint has previously been considered
and no new material evidence has been submitted.
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Whether a substantially similar complaint has been submitted and
accepted.
Does the complaint relate to conduct in the distant past? This would include
consideration or any reason why there had been a delay in making the
complaint.
Was the behaviour that is the subject of the complaint already dealt with?
For example, through an apology at the relevant meeting or on social
media.
Does the complaint relate to dissatisfaction with a local authority decision
rather than the specific conduct of an individual?
Is it about someone who is no longer a Councillor?

The Monitoring Officer may then decide:


There is no case to answer
The Monitoring Officer will notify the Member and the complainant of the
outcome of the initial assessment and the reasons for his/her decision.



To seek an informal resolution of the complaint
The Monitoring Officer will contact the complainant and the Member to
discuss any proposal to resolve the complaint informally. Such informal
resolution may involve the Member accepting that his/her conduct was
unacceptable and offering an apology, or other remedial action. If both
parties to the complaint accept informal resolution, the Monitoring Officer
will notify them accordingly and conclude the complaint.
If the complainant refuses a reasonable offer of informal resolution, the
Monitoring Officer will take this into account in deciding whether the
complaint merits formal investigation. The Monitoring Officer may dismiss
the complaint at this stage.
If the Member agrees to informal resolution, and subsequently fails to
comply with any agreed action to informally resolve the matter, the
Monitoring Officer may refer the matter to the Standards Sub-Committee.
The decision of the Monitoring Officer is final and not subject to an appeal.



To refer the complaint to the Police and/or regulatory agencies
If the complaint identifies potential criminal conduct or breach of other
regulations by any person, the Monitoring Officer has the power to inform
the Police and/or any other appropriate regulatory agencies.



To refer the complaint for a formal investigation
Following consultation with the Independent Person, the Monitoring Officer
will appoint an Investigator. This may be another senior officer of the
Council, a senior officer from another Authority, or an external investigator.

All decisions will be made in accordance with the following principles:
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5.

proportionality (i.e. the action must be proportionate to the desired outcome,
including consideration as to cost);
due consultation and the taking of professional advice;
a presumption in favour of openness;
clarity of aims and desired outcomes;
taking account and explaining the options considered and the reasons for
the decision taken;
due regard to the Members’ Code of Conduct.

Formal Investigations
The Council will ensure that formal investigations are carried out as quickly and
thoroughly as possible in line with the principles of fairness, natural justice and
other legal issues.
There are many factors that can affect the time it takes to complete a formal
investigation. Most formal investigations should be carried out, and a report
completed, within six months of the original complaint being received by the
Monitoring Officer. The Monitoring Officer will oversee the process to minimise
delays wherever possible.
The Investigator will normally write to the Member against whom the complaint is
made and provide him/her with a copy of the complaint. The Investigator will ask
the Member to provide his/her explanation of events, and to identify what
documents if any he/she needs to see, and whom he/she needs to interview.
In exceptional cases, where it is appropriate to keep a complainant’s identity
confidential, or where disclosure of details of the complaint to the Member might
prejudice the investigation, the Monitoring Officer can delete the name and
address from the documents given to the Member, or delay notifying the Member
until the investigation has progressed sufficiently. The Monitoring Officer shall
keep the issue of confidentiality under review throughout the complaints process.
The Investigator will advise the complainant and the Member of the scope of the
investigation, including proposed timescales, the witnesses to be interviewed and
the documents required. The Investigator has sole discretion as to how to
conduct the investigation and conclude the investigation report.
At the end of his/her investigation, the Investigator will produce a draft report and
will send copies of that draft report, in confidence, to the Monitoring Officer, the
complainant and to the Member concerned.
The Monitoring Officer, the complainant and the Member will have an opportunity
to comment on the draft report. However, the Investigator has sole discretion as
to whether to amend the report taking account of any comments made. The
Investigator will then forward the final report to the Monitoring Officer, the
complainant, and the Member.
The Monitoring Officer will review the Investigator’s report and consult the
Independent Person as necessary.
If the Monitoring Officer is not satisfied that the investigation has been conducted
properly or is insufficient to determine the complaint, he/she may ask the
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Investigator to reconsider his/her report. If the Monitoring Officer is satisfied that
the Investigator’s report is sufficient, the Monitoring Officer will determine one of
the following courses of action:
 That the report finds no breach of the Members’ Code of Conduct – the
Monitoring Officer will advise the complainant and the Member that the matter
is concluded.
 That the report finds a breach or a potential breach of the Members’
Code of Conduct – the Monitoring Officer will write to the parties confirming
this and propose one of the following options:

6.

(i)

The Monitoring Officer may consider that the matter can be reasonably
resolved without the need for a hearing. In such a case, he/she will
consult with the Independent Person and with the complainant to agree
what is a fair resolution. Such a resolution may include the Member
accepting that his/her conduct was unacceptable and offering an
apology, and/or other remedial action. If the Member complies with the
suggested resolution, the Monitoring Officer will take no further action. If
the Member concerned is not prepared to undertake any proposed action
(such as giving an apology), then the Monitoring Officer will refer the
Investigator’s report to the Standards Sub-Committee.

(ii)

Referral for a hearing by the Standards Sub-Committee.

Procedure for Hearings by the Standards Sub-Committee
(i) Pre-hearing
The Monitoring Officer will conduct a “pre-hearing process”, requiring the
Member to give his/her response to the Investigator’s report, in order to
identify what is likely to be agreed and what is likely to be in contention at the
hearing.
As part of the pre-hearing process, the Monitoring Officer can also take any
steps he/she thinks may assist the smooth running of the hearing. These
may include clarifying whether the Member will be represented or not (the
Member can choose to be accompanied or represented by a person of their
choice), clarifying if any witnesses are to be called and ensuring that any
access needs of the Member or any participant are accommodated.
(ii) Standards Sub-Committee Hearing Procedure
The procedure for meetings of the Standards Sub-Committee shall be as
follows:
1. The Chair of the Sub-Committee to make introductions and deal with any
preliminary business.
2. The Sub-Committee to consider whether the meeting should be
considered in public or private session under the provisions of the Local
Government Act 1972.
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3. The Independent Person shall be entitled to attend the meeting to give
advice and views to the Sub-Committee at any stage.
4. The Chair will explain the procedure to be followed at the hearing.
5. The Sub-Committee may take advice, in private if necessary, at any time
during the hearing.
6. The Sub-Committee shall resolve any issues or disagreements about
how the meeting should continue that have not been resolved prior to
the meeting during the “pre-hearing” process.
7. The Monitoring Officer to present his/her report to the Sub-Committee.
Findings of Fact
8. The Investigator to present his/her report, call any witnesses, and to
make any representations to the Sub-Committee.
9. The Chair to invite any questions to the Monitoring Officer, Investigator
or any witnesses from the Member, Independent Person and the SubCommittee.
10. The Chair to invite the Member to give his/her evidence, call witnesses
and to make representations to the Sub-Committee.
11. The Chair to invite any questions to the Member or any witnesses from
the Monitoring Officer, Investigator, Independent Person and the SubCommittee.
12. If the Member disagrees with any relevant fact in the Investigator’s
report, without having given prior notice of the disagreement, they must
give good reasons for not mentioning it before the hearing. If the
Investigator is not present, the Sub-Committee will consider whether it
would be in the public interest to continue in their absence.
After considering the Member’s explanation for not raising the issue at
an earlier stage, the Sub-Committee may then:
-

continue with the hearing, relying on the information in the
Investigator’s report; or
allow the Member to make representations about the issue, and
invite the Investigator to respond and call any witnesses, as
necessary; or
postpone the hearing to arrange for appropriate witnesses to be
present, or for the Investigator to be present if they are not
already.

13. The Sub-Committee to adjourn to consider the findings of fact in private.
14. The Chair to announce the Sub-Committee's findings of fact.
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Has there been a breach of the Members’ Code of Conduct?
The Sub-Committee to consider whether, based on the facts it has found,
that the Member has failed to follow the Members’ Code of Conduct:
15. The Chair to invite the Member to give relevant reasons why the SubCommittee should decide that he/she has not failed to follow the Code.
16. The Chair to invite representations from the Investigator.
17. The Chair to invite representations from the Independent Person.
18. The Sub-Committee may, at any time, question anyone involved on any
points they raise on their representations.
19. The Chair to invite the Member to make any final relevant points.
20. The Sub-Committee will then adjourn to consider the representations
and evidence in private as to whether the Member failed to comply
with the Members’ Code of Conduct.
21. The Chair will announce the Sub-Committee's decision as to whether the
Member has failed to follow the Members’ Code of Conduct.
Conclusions, Sanctions and Recommendations
22. If the Sub-Committee decides that the Member has not failed to follow
the Members’ Code of Conduct, the Sub-Committee can consider
whether it should make any recommendations to the Council.
23. If the Sub-Committee decides that the Member has failed to follow the
Members’ Code of Conduct, it will consider any verbal or written
representations from the Investigator and the Member as to:
Whether the Sub-Committee should take any action.
What form that action should take.
24. The Sub-Committee may question all parties and take any advice, to
make sure they have information they need to make an informed
decision.
25. The Sub-Committee will then adjourn to deliberate in private and
consider whether to take any action in respect of the subject Member
and, if so, what action to take.
26. The Sub-Committee may also consider whether it should make any other
recommendations to the Council.
27. The Chair to announce the Sub-Committee's decision.
28. A decision letter will be sent to all parties as soon as possible.
29. The public minutes of the Standards Sub-Committee will be published on
the Council’s website and submitted to the next convenient meeting of
the Audit and Standards Committee for information.
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7.

Action available to the Standards Sub-Committee
The Council has delegated powers to the Standards Sub-Committee to
determine the appropriate course of action in respect of any complaints heard.
The action taken by the Sub-Committee, following a finding of a breach of the
Members’ Code of Conduct, must be proportionate taking account of the facts
and circumstances of each individual case. The Sub-Committee has no power to
suspend or disqualify the Member from office or to withdraw Members’
Allowances.
The Sub-Committee may consider the following actions (although this is not an
exhaustive list):







8.

Reporting the findings to Council.
If the Member is a member of a political group, recommending to the
Member’s Group Leader that the Member in question be removed from the
Cabinet, any or all Committees or Sub-Committees of the Council or Other
Bodies subject to statutory and constitutional requirements.
Formal letter from the Council or the Chair of the Audit and Standards
Committee to the Member in question.
Formal censure through a motion.
Withdrawal of facilities (eg: ICT).
Arrange training for the Member.

Appeals
There is no right of appeal for the Complainant or for the Member against any of
the decisions made by the Monitoring Officer or by the Standards SubCommittee in accordance with these arrangements.
If a complainant feels that the Council has failed to deal with the complaint
properly, he/she may make a complaint to the Local Government and Social
Care Ombudsman.
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Members’ Code of Conduct
1.

Purpose
The purpose of this Code of Conduct is to assist you, as a Councillor, in
modelling the behaviour that is expected of you, to provide a personal check
and balance, and to set out the type of conduct that could lead to action being
taken against you. It is also to protect you, the public, fellow Councillors, local
authority officers and the reputation of local government. It sets out general
principles of conduct expected of all Councillors and your specific obligations in
relation to standards of conduct. The fundamental aim of the Code is to create
and maintain public confidence in the role of Councillors and local government.

2.

Definitions
For the purposes of this Code of Conduct, a “Councillor” means a member or
co-opted member of a local authority.
A “Co-opted Member” is defined in the Localism Act 2011 Section 27(4) as “a
person who is not a Member of the authority but who:
a) is a Member of any Committee or Sub-committee of the authority, or;
b) is a Member of, and represents the authority on, any joint Committee or joint
Sub-Committee of the authority;
and who is entitled to vote on any question that falls to be decided at any
meeting of that Committee or Sub-Committee”.

3.

General Principles of Councillor Conduct
Everyone in public office at all levels; all who serve the public or deliver public
services, should uphold the Seven Principles of Public Life, also known as the
Nolan Principles. These are shown in Appendix A.
Building on these principles, the following general principles have been
developed specifically for the role of a Councillor:
In accordance with the public trust placed in me, on all occasions:





I act with integrity and honesty
I act lawfully
I treat all persons fairly and with respect; and
I lead by example and act in a way that secures public confidence in the
role of Councillor.
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In undertaking my role:






4.

I impartially exercise my responsibilities in the interests of the local
community
I do not improperly seek to confer an advantage, or disadvantage, on any
person
I avoid conflicts of interest
I exercise reasonable care and diligence; and
I ensure that public resources are used prudently in accordance with my
local authority’s requirements and in the public interest.

Application of the Code of Conduct
This Code of Conduct applies to you as soon as you sign your declaration of
acceptance of the office of Councillor or attend your first meeting as a Coopted Member. It continues to apply to you until you cease to be a Councillor.
This Code of Conduct applies to you when you are acting in your capacity as
a Councillor which may include when:



you misuse your position as a Councillor
Your actions would give the impression to a reasonable member of the
public, with knowledge of all the facts, that you are acting as a
Councillor.

The Code applies to all forms of communication and interaction, including:







at face-to-face meetings
at online or telephone meetings
in written communication
in verbal communication
in non-verbal communication
in electronic and social media communication, posts, statements and
comments.

You are also expected to uphold high standards of conduct and show
leadership at all times when acting as a Councillor.
The Council’s Monitoring Officer has a statutory responsibility for the
implementation of the Code of Conduct, and you are encouraged to seek
advice from the Monitoring Officer on any matters that may relate to the
Code of Conduct.
5.

Standards of Councillor Conduct
This section sets out your obligations, which are the minimum standards of
conduct required of you as a Councillor. Should your conduct fall short of
these standards, a complaint may be made against you, which may result
in action being taken. Guidance is included to help explain the reasons for
the obligations and how they should be followed.
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General Conduct
5.1

Respect
As a Councillor:


I treat other Councillors and members of the public with
respect.



I treat local authority employees, employees and
representatives of partner organisations and those volunteering
for the local authority with respect and respect the role they
play.

Respect means politeness and courtesy in behaviour, speech, and in the
written word. Debate and having different views are all part of a healthy
democracy. As a Councillor, you can express, challenge, criticise and
disagree with views, ideas, opinions and policies in a robust but civil
manner. You should not, however, subject individuals, groups of people
or organisations to personal attack.
In your contact with the public, you should treat them politely and
courteously. Rude and offensive behaviour lowers the public’s
expectations and confidence in Councillors.
In return, you have a right to expect respectful behaviour from the
public. If members of the public are being abusive, intimidatory or
threatening you are entitled to stop any conversation or interaction
in person or online and report them to the local authority, the
relevant social media provider or the Police. This also applies to
fellow Councillors, where action could then be taken under the
Members’ Code of Conduct, and local authority employees, where
concerns can be raised with the Chief Executive, Monitoring
Officer or appropriate Director.
5.2

Bullying, harassment and discrimination
As a Councillor:


I do not bully any person.



I do not harass any person.



I promote equalities and do not discriminate unlawfully against
any person.

The Advisory, Conciliation and Arbitration Service (ACAS) characterises
bullying as offensive, intimidating, malicious or insulting behaviour, an
abuse or misuse of power through means that undermine, humiliate,
denigrate or injure the recipient. Bullying might be a regular pattern of
behaviour or a one-off incident, happen face-to-face, on social media, in
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emails or phone calls, happen in the workplace or at work social events
and may not always be obvious or noticed by others.
The Protection from Harassment Act 1997 defines harassment as
conduct that causes alarm or distress or puts people in fear of violence
and must involve such conduct on at least two occasions. It can include
repeated attempts to impose unwanted communications and contact
upon a person in a manner that could be expected to cause distress or
fear in any reasonable person.
Unlawful discrimination is where someone is treated unfairly because of
a protected characteristic. Protected characteristics are specific aspects
of a person's identity defined by the Equality Act 2010. They are age,
disability, gender reassignment, marriage and civil partnership,
pregnancy and maternity, race, religion or belief, sex and sexual
orientation.
The Equality Act 2010 places specific duties on local authorities.
Councillors have a central role to play in ensuring that equality issues
are integral to the local authority's performance and strategic aims, and
that there is a strong vision and public commitment to equality across
public services.
5.3

Impartiality of officers of the Council
As a Councillor:


I do not compromise, or attempt to compromise, the impartiality
of anyone who works for, or on behalf of, the local authority.

Officers work for the local authority as a whole and must be politically
neutral. They should not be coerced or persuaded to act in a way that
would undermine their neutrality. You can question officers in order to
understand, for example, their reasons for proposing to act in a particular
way, or the content of a report that they have written. However, you must
not try and force them to act differently, change their advice, or alter the
content of that report, if doing so would prejudice their professional
integrity.
5.4

Confidentiality and access to information
As a Councillor:


I do not disclose information:
(a) given to me in confidence by anyone
(b) acquired by me which I believe, or ought reasonably to be
aware, is of a confidential nature, unless
(i)
(ii)

I have received the consent of a person authorised
to give it;
I am required by law to do so;
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(iii) the disclosure is made to a third party for the
purpose of obtaining professional legal advice
provided that the third party agrees not to disclose
the information to any other person; or
(iv) the disclosure is:
- reasonable and in the public interest; and
- made in good faith and in compliance with the
reasonable requirements of the local authority;
and
- I have consulted the Monitoring Officer prior to
its release.


I do not improperly use knowledge gained solely as a result of
my role as a Councillor for the advancement of myself, my
friends, my family members, my employer or my business
interests.



I do not prevent anyone from getting information that they are
entitled to by law.

Local authorities must work openly and transparently, and their
proceedings and printed materials are open to the public, except in
certain legally defined circumstances. You should work on this basis, but
there will be times when it is required by law that discussions,
documents and other information relating to or held by the local authority
must be treated in a confidential manner. Examples include personal
data relating to individuals or information relating to ongoing negotiations.
5.5

Disrepute
As a Councillor:


I do not bring my role or local authority into disrepute.

As a Councillor, you are trusted to make decisions on behalf of your
community and your actions and behaviour are subject to greater
scrutiny than that of ordinary members of the public. You should be
aware that your actions might have an adverse impact on you, other
councillors and/or your local authority and may lower the public’s
confidence in your or your local authority’s ability to discharge your/its
functions. For example, behaviour that is considered dishonest and/or
deceitful can bring your local authority into disrepute.
You are able to hold the local authority and fellow councillors to account
and are able to constructively challenge and express concern about
decisions and processes undertaken by the Council whilst continuing to
adhere to other aspects of this Code of Conduct.
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5.6

Use of position
As a Councillor:


I do not use, or attempt to use, my position improperly to the
advantage or disadvantage of myself or anyone else.

Your position as a member of the local authority provides you with
certain opportunities, responsibilities, and privileges, and you make
choices all the time that will impact others. However, you should not
take advantage of these opportunities to further your own or others’
private interests or to disadvantage anyone unfairly.
5.7

Use of local authority resources and facilities
As a Councillor:


I do not misuse Council resources.



I will, when using the resources of the local authority or
authorising their use by others:
(a)
(b)

act in accordance with the local authority's requirements;
and
ensure that such resources are not used for political
purposes unless that use could reasonably be regarded as
likely to facilitate, or be conducive to, the discharge of the
functions of the local authority or of the office to which I
have been elected or appointed.

You may be provided with resources and facilities by the local authority
to assist you in carrying out your duties as a Councillor.
Examples include:
•
•
•
•
•

office support
stationery
equipment such as phones, and computers
transport
access and use of local authority buildings and rooms.

These are given to you to help you carry out your role as a
Councillor more effectively and are not to be used for business or
personal gain. They should be used in accordance with the purpose
for which they have been provided and the local authority’s own
policies regarding their use.
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5.8

Complying with the Code of Conduct
As a Councillor:


I undertake Code of Conduct training provided by my local
authority.



I cooperate with any Code of Conduct investigation and/or
determination.



I do not intimidate or attempt to intimidate any person who is
likely to be involved with the administration of any
investigation or proceedings.



I comply with any sanction imposed on me following a finding
that I have breached the Code of Conduct.

It is extremely important for you as a Councillor to demonstrate
high standards, for you to have your actions open to scrutiny and
for you not to undermine public trust in the local authority or its
governance. If you do not understand or are concerned about the
local authority’s processes in handling a complaint you should raise
this with the Council’s Monitoring Officer.
5.9

Protecting your reputation and the reputation of the local authority
Interests
As a Councillor:


I register and disclose my interests.

Section 29 of the Localism Act 2011 requires the Monitoring Officer to
establish and maintain a register of interests of members of the
authority.
You need to register your interests so that the public, local authority
employees and fellow Councillors know which of your interests might
give rise to a conflict of interest. The register is a public document that
can be consulted when (or before) an issue arises. The register also
protects you by allowing you to demonstrate openness and a willingness
to be held accountable.
You are personally responsible for deciding whether or not you should
disclose an interest in a meeting, but it can be helpful for you to know
early on if others think that a potential conflict might arise. It is also
important that the public know about any interest that might have to be
disclosed by you or other Councillors when making or taking part in
decisions, so that decision making is seen by the public as open and
honest. This helps to ensure that public confidence in the integrity of local
governance is maintained. You should note that failure to register or
disclose a disclosable pecuniary interest is a criminal offence under the
Localism Act 2011.
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Appendix B sets out detailed provisions on registering and
disclosing interests. If in doubt, you should always seek advice
from the Monitoring Officer.
Gifts and hospitality
As a Councillor:


I do not accept gifts or hospitality, irrespective of estimated
value, which could give rise to real or substantive personal
gain or a reasonable suspicion of influence on my part to show
favour from persons seeking to acquire, develop or do
business with the local authority or from persons who may
apply to the local authority for any permission, licence or other
significant advantage.



I register with the Monitoring Officer any gift or hospitality with
an estimated value of at least £100 within 28 days of its receipt.



I register with the Monitoring Officer any significant gift or
hospitality that I have been offered but have refused to accept.

In order to protect your position and the reputation of the local authority,
you should exercise caution in accepting any gifts or hospitality which
are (or which you reasonably believe to be) offered to you because you
are a Councillor. The presumption should always be not to accept
significant gifts or hospitality. However, there may be times when such a
refusal may be difficult if it is seen as rudeness in which case you could
accept it but must ensure it is publicly registered. However, you do not
need to register gifts and hospitality which are not related to your role as
a Councillor, such as Christmas gifts from your friends and family. It is
also important to note that it is appropriate to accept normal expenses
and hospitality associated with your duties as a Councillor. If you are
unsure, do contact the Council’s Monitoring Officer for guidance.
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Appendix A

The Seven Principles of Public Life
The principles are:

Selflessness
Holders of public office should act solely in terms of the public interest.

Integrity
Holders of public office must avoid placing themselves under any obligation to
people or organisations that might try inappropriately to influence them in their work.
They should not act or take decisions in order to gain financial or other material
benefits for themselves, their family, or their friends. They must disclose and resolve
any interests and relationships.

Objectivity
Holders of public office must act and take decisions impartially, fairly and on merit,
using the best evidence and without discrimination or bias.

Accountability
Holders of public office are accountable to the public for their decisions and actions
and must submit themselves to the scrutiny necessary to ensure this.

Openness
Holders of public office should act and take decisions in an open and transparent
manner. Information should not be withheld from the public unless there are clear
and lawful reasons for so doing.

Honesty
Holders of public office should be truthful.

Leadership
Holders of public office should exhibit these principles in their own behaviour. They
should actively promote and robustly support the principles and be willing to
challenge poor behaviour wherever it occurs.
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Appendix B
Members Interests
The Localism Act 2011 provides for the registration and disclosure of interests.
The form in Table 1 shall be used to record interests disclosed by Councillors.
The Monitoring Officer shall be responsible for maintaining the register of interests
and its publication on the Council’s website.
Any reference to a “meeting” below means any meeting organised by or on behalf
of the Council, including:
Any meeting of the Council, the Cabinet or any Committee, Sub-Committee
or Working Group.
In taking a decision as an individual Cabinet Member or Ward Member.
Any briefing with officers.
Any site visit associated with any business of the Council.






Disclosable Pecuniary Interests
Members must:


Comply with the statutory requirement to register, disclose and withdraw
from participating in respect of any matter in which you have a Disclosable
Pecuniary Interest.



Ensure that the register of interests is kept up to date and notify the
Monitoring Officer, in writing, within 28 days of becoming aware of any
change(s) in respect of your interests.



Make a verbal declaration of the existence and nature of any Disclosable
Pecuniary Interest at any meeting at which you are present at which an item
of business which affects or relates to the subject matter of that interest is
under consideration, at or before the consideration of the item of business or
as soon as the interest becomes apparent.

Other Interests
In addition, if Members attend a meeting at which any item of business is to be
considered and you are aware that you have a “Non-Disclosable Pecuniary
Interest” or a “Non-Pecuniary Interest” in that item, you must make a verbal
declaration of the existence and nature of the interest at or before the
consideration of the item or as soon as the interest becomes apparent.
You have a “Non-Disclosable Pecuniary Interest” or a “Non-Pecuniary Interest” in
an item of business where:

A decision in relation to that business might reasonably be regarded as
affecting the well-being or financial standing of you or a member of your
family or a person with whom you have a close association to a greater
extent than it would affect the majority of the Council Tax Payers, ratepayers
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or inhabitants of the ward or electoral area for which you have been elected
or otherwise of the Council’s administrative area; or


It relates to or is likely to affect any of the interests set out in the form
attached to this Code, but in respect of a member of your family (other than a
relevant person referred to on the form) or a person with whom you have a
close association;
and that interest is not a Disclosable Pecuniary Interest.

It is the responsibility of Members to disclose interests and to withdraw from
participating in meetings as and when necessary in accordance with both the
requirements of the Members’ Code of Conduct and the Council’s Constitution.
Sensitive interests
“Sensitive interests” mean those that contain information, the details of which if
disclosed publicly, could lead to a Member or a person connected with a Member,
being subjected to violence or intimidation.
Where a Member considers that the details of a Disclosable Pecuniary Interest
contains sensitive information, and the Monitoring Officer agrees, the Monitoring
Officer shall not include details of the interest on the public version of the register.
The Monitoring Officer may include a statement that an interest exists but the
details are withheld.
Dispensations
The Council may grant a dispensation, but only in limited circumstances, to enable
a Member to participate and vote on a matter in which they have a Disclosable
Pecuniary Interest.
Members do not have Disclosable Pecuniary Interests in any business of the
Council where that business relates to functions of the Council in respect of:









housing, where you are a tenant of the Council provided that those functions
do not relate particularly to your tenancy or lease;
school meals or school transport and travelling expenses, where you are a
parent or guardian of a child in full-time education, or are a parent governor
of the school, unless it relates particularly to the school which the child
attends;
statutory sick pay under Part XI of the Social Security Contributions and
Benefits Act 1992, where you are in receipt of, or are entitled to the receipt
of, such pay;
any allowance, payment or indemnity given to Members;
any ceremonial honour given to Members; and
setting the Council Tax or a precept under the Local Government Finance
Act 1992 as amended.
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Table 1

Localism Act 2011 – Section 30(3)
The Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012
REGISTER OF MEMBER’S DISCLOSABLE PECUNIARY AND OTHER INTERESTS
NAME

A Member of

DUDLEY METROPOLITAN BOROUGH COUNCIL

PLEASE NOTE that you are required to register the Disclosable Pecuniary Interests of
‘relevant persons’ which includes:(a)

yourself as the Member or Co-opted Member;

(b)

the interests of the following persons in so far as you are aware of the existence of
the interests of the other person(s):

your spouse or civil partner

a person with whom you are living as husband and wife

a person with whom you are living as if you were civil partners.

PLEASE STATE ‘NONE’ WHERE APPROPRIATE
(a)

Employment, office, trade, profession or vocation

Any employment, office, trade, profession or vocation carried on for profit or gain.

(b)

Sponsorship

Any payment or provision of any other financial benefit (other than from the Council)
made to the Councillor during the previous 12-month period for expenses incurred by
him/her in carrying out his/her duties as a C ouncillor, or towards his/her election
expenses.
This includes any payment or financial benefit from a trade union within the meaning of the
Trade Union and Labour Relations (Consolidation) Act 1992.
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(c)

Contracts

Any contract made between the Councillor or his/her spouse or civil partner or the
person with whom the Councillor is living as if they were spouses/civil partners (or a firm
in which such person is a partner, or an incorporated body of which such person is a
director* or a body that such person has a beneficial interest in the securities of*) and
the Council
(a)
(b)

(d)

under which goods or services are to be provided or works are to be executed; and;
which has not been fully discharged.

Land and Property

Any beneficial interest in land which is within the area of the Council.
‘Land’ excludes an easement, servitude, interest or right in or over land which does
not give the Councillor or his/her spouse or civil partner or the person with whom the
councillor is living as if they were spouses/ civil partners (alone or jointly with
another) a right to occupy or to receive income.

(e)

Licenses

Any licence (alone or jointly with others) to occupy land in the area of the Council for a
month or longer

(f)

Corporate tenancies

Any tenancy where (to the Councillor’s knowledge)—
(a) the landlord is the Council; and
(b) the tenant is a body that the Councillor, or his/her spouse or civil partner or the
person with whom the Councillor is living as if they were spouses/ civil partners is a
partner of or a director* of or has a beneficial interest in the securities* of.
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(g)

Securities

Any beneficial interest in securities* of a body where:
(a) that body (to the Councillor’s knowledge) has a place of business or land in the
area of the Council; and
(b) either:
(i) the total nominal value of the securities* exceeds £25,000 or one
hundredth of the total issued share capital of that body; or
(ii) if the share capital of that body is of more than one class, the total
nominal value of the shares of any one class in which the Councillor, or his/ her
spouse or civil partner or the person with whom the Councillor is living as if they
were spouses/civil partners have a beneficial interest exceeds one hundredth of the
total issued share capital of that class.

(h)

Gifts and Hospitality

Details of the interests of any person from whom a gift or hospitality has been received with
an estimated value of at least £100; or
Details of any significant gift or hospitality that the Councillor has been offered but has
refused to accept.

(i)

Other Registrable Interests

You must register as an Other Registerable Interest:
a) any unpaid directorships
b) any body of which you are a member or are in a position of general control or
management and to which you are nominated or appointed by your authority
c) any body
- exercising functions of a public nature
- directed to charitable purposes
- one of whose principal purposes includes the influence of public opinion or
policy (including any political party or trade union)
- of which you are a member or in a position of general control or management.

* ‘director’ includes a member of the committee of management of an industrial and

provident society.
* ‘securities’ means shares, debentures, debenture stock, loan stock, bonds, units of a
collective investment scheme within the meaning of the Financial Services and Markets
Act 2000 and other securities of any description, other than money deposited with a
building society.
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Appendix 2

PETITION SCHEME

1.

Petitions
We welcome petitions as one way in which you can let us know your concerns.
We set out below how the authority will respond to petitions.

2.

What is a petition and whom may send them?
Anyone who lives, works or studies in the area of Dudley Metropolitan Borough
Council can sign or organise a petition. For practical purposes, we set a
requirement for at least 10 signatories or petitioners before we treat it as a
petition.

3.

What should a petition contain?
A petition should include –


A clear statement of your concerns and what you want the Council to do.
This must relate to something which is the responsibility of the Council, or
over which the Council has some influence. Where a petition relates to a
matter which is within the responsibility of another public authority, we will
ask the petition organiser whether they would like us to redirect the petition
to that other authority. Where a petition relates to a matter over which the
Council has no responsibility or influence, we will return the petition to the
petition organiser with an explanation for that decision.



The name, address and contact details of the “petition-organiser” or
someone to whom you would like any correspondence about the petition to
be sent. Contact details should be a postal address and an Email address if
you have one.



The names and addresses of at least 10 petitioners (which can include the
petition organiser). Where the petition is in paper form, this should include a
signature and an address from each petitioner. If you want your petition to
be debated at a meeting of the Council, a written request must be made to
the Monitoring Officer that you want your petition to be debated at a Full
Council meeting. Your petition will need to contain at least 3,000 of
signatories or petitioners (see ‘Petitions for Debate’ below).



We recommend that all petitions include a data protection statement,
including clarification that:
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-

the people signing the petition should only provide personal information
if they are happy for it to be placed in the public domain.

-

personal information should not be included on the petition about
another third party.

Most petitions will be accessible to the public. The Council will process the
information in accordance with current statutory obligations. We will only use
the information for the purpose of dealing with the subject of the petition. We
will only hold the information for as long as is reasonably necessary.
Correspondence is generally retained for 2 years (or until no longer required for
legal or business purposes).
4.

Who should you send a petition to?
Where you submit a petition in response to a specific consultation by the
authority, please address it to the return address set out in the consultation
invitation. This will ensure that it is reported at the same time when the matter to
which it relates is considered.
You can hand in petitions at meetings of your local Community Forum. These
will be passed on to the relevant officers for a response.
You can also hand in or address petitions to Dudley Council. Petitions will be
referred to the appropriate Council Directorate for a response.
Your petition will be acknowledged. Group Leaders, the relevant Cabinet
Member(s) and Ward Members will also be notified that a petition has been
received.

5.

Types of Petition
There are different types of petition, as set out below. How the Council deals
with a petition depends on which type of petition you submit –
Consultation Petitions
These are petitions in response to an invitation from the Council for the public to
make representations on a particular proposal or application, for example on
planning or licensing applications or proposals for parking restrictions or speed
limits. Consultation petitions which are received by the response date will be
reported to the appropriate Committee, Sub-Committee, Cabinet Member or
Officer with delegated power to act, as defined in the Scheme of Delegation in
the Council’s Constitution.
Where the petition relates to a matter, which is within the delegated powers of
an individual Cabinet Member, they may decide not to exercise those
delegated powers but to refer the matter to Cabinet for decision. Similarly, an
officer may choose to refer a matter to the relevant Cabinet Member.
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Ordinary Petitions
Ordinary petitions will be referred to the relevant Director for consideration and
attention.
The relevant Director is responsible for keeping the Petition Organiser, Group
Leaders, the appropriate Cabinet Member(s) and Ward Councillors informed of
any action that is taken or proposed by the Council.
It should be noted that Petition Organisers may pursue the Council’s Corporate
Customer Feedback Procedure should they remain dissatisfied with the
outcome of the consideration of a petition.
Statutory Petitions
Particular Acts of Parliament may require the Council to consider petitions and
other representations. Petitions that are to be considered under a statutory
process will be referred to the appropriate Director for consideration in
accordance with that process.
Petitions for Debate at Full Council
If you want your petition to be reported to and debated at a meeting of the full
Council, it must contain at least 3,000 petitioners.
For practical reasons, petitions for Debate must be submitted no later than 14
days before the meeting of the Council at which you want the Petition debated.
A written request must be made to the Monitoring Officer that you want your
petition to be debated at a Full Council meeting.
Any Petitions for Debate will be reported to the next convenient ordinary
meeting of the Council. Petitions will not be considered at the Annual Meeting of
Council or at Extraordinary Meetings of the Council.
Petitions for debate shall be considered at meetings of the Council in the order
prescribed in the Council’s Procedure Rules or otherwise as may be determined
by the Mayor. A maximum of 30 minutes will be allowed at each meeting for
considering all petitions for debate. Petitions not dealt with in the time allowed
will normally be deferred until the next ordinary meeting of the Council unless
the Mayor determines otherwise.
The Mayor will invite the petition organiser to address the Council for up to 3
minutes immediately before the matter is debated. The Council’s Procedure
Rules shall then apply to the debate on petitions at the Council meeting.
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6.

Public Speaking Rights at Meetings
Unless the Constitution provides otherwise, the right of any person to speak at
any meeting and the manner in which petitions are dealt with shall be at the
discretion of the person presiding at the meeting concerned.

7.

Duplicate, Repeat or Rejected Petitions
Duplicate Petitions
Where more than one petition is received in time for a particular meeting, each
supporting the same outcome on one matter, each petition organiser will be
treated as an independent petition organiser. However, only the petition
organiser of the first petition to be received will be afforded speaking rights if
these apply at the relevant meeting to which the petition is reported.
Repeat Petitions
A petition will not normally be considered where they are received within 6
months of another petition being considered by the authority on the same
matter.
Rejected Petitions
Petitions will not be reported if in the opinion of the Monitoring Officer, in
consultation with the relevant Cabinet Member and the Chair of the relevant
Scrutiny Committee, they are vexatious, abusive or otherwise inappropriate, or
do not relate to something which is the responsibility of the authority, or over
which the authority has some influence.
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Meeting of the Council – 28th February, 2022
Report of the Cabinet
Section 141 Policing and Crime Act 2017 Review of
Cumulative Impact Assessment Policy 2022
Purpose
1.

To consider recommendations concerning the Cumulative Impact Policy
currently in place in respect of an area of Stourbridge Town Centre.

Recommendation
2.

That the the retention of the Cumulative Impact Policy in respect of the specified
area of Stourbridge Town Centre be approved.

Background
3.

An area encompassing Stourbridge Town Centre is currently subject of a
Cumulative Impact Assessment, the assessment was first conducted in 2006 on
the introduction of a Cumulative Impact Policy for the area which sits within the
Council’s overall Licensing Policy Statement of Principles.

4.

The Policing and Crime Act 2017 requires that any Cumulative Impact
Assessments undertaken by the Council should be reviewed every three years
to ensure their continued relevance and that the authority still holds the opinion
set out in any assessment. The last assessment was conducted in February
2019 at which time the Council agreed to retain the Policy.

5.

Cumulative Impact is described in the guidance published by the Secretary of
State in accordance with Section 182 Licensing Act 2003 as “The potential
impact on promotion of the Licensing Objectives of a number of licensed
premises concentrated in one area. In some areas where the number, type or
density of licensed premises, such as those selling alcohol or providing late
night refreshment, is high or exceptional, serious problems of nuisance and
disorder may arise outside or some distance from those premises. Such
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problems generally occur as a result of large numbers of drinkers being
concentrated in an area, for example when leaving premises at peak times or
when queuing at fast food outlets or for public transport.”
6.

The Secretary of State’s guidance also reinforces the general principle of the
Licensing Act that each application must be considered on its own merits and in
accordance with the licensing authority’s statement of licensing policy. If an
application for a premises licence or club premises certificate has been made
lawfully and there have been no representations from responsible authorities or
other persons, the licensing authority must grant the application, subject only to
conditions that are consistent with the operating schedule and relevant
mandatory conditions.

7.

A Cumulative Impact assessment creates a rebuttable presumption that
applications for new licences, or club premises certificates, or material
variations to existing licences, will normally be refused, if relevant
representations are received, unless it can be demonstrated, that the proposed
operation involved will not add to the Cumulative Impact on the four Licensing
Objectives. The process creates a culture where the applicant is encouraged to
fully consider the impact of their operation on the area and measures to meet
the licensing objectives.

8.

The Four Licensing Objectives are Prevention of Crime and Disorder, Public
Nuisance, Protecting Children from Harm, and Public Safety. In respect of
Public nuisance this can be in the most general of terms, problems with parking,
litter, noise. In respect of public safety this relates to those persons using the
licensed premises. A Fifth objective, promoting public health, whilst considered
by Government has not yet been adopted. Statistics from Public Health such as
hospital admissions from the area can be used however in assessing the overall
Policy.

9.

The Council has undertaken a consultation as part of the Cumulative Impact
Assessment and the need to retain the special Cumulative Impact Policy.

10. The consultation has taken place in accordance with those individuals and
organisations specified in Section 5A of the Licensing Act 2003. Advertisements
have gone out in the press and on the Council web site with additional
leafletting in the area, premises in the area currently with premises licenses and
club certificates being written to individually. A list of all consultees contacted
individually is included in the assessment document. A copy of the assessment
is attached at Appendix A.
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11. A map of the area is also included in the assessment document together with a
document showing the current licensing hours of the licensed premises within
the area.
12. The original Cumulative Impact Policy was introduced in 2006, mainly at the
request of West Midlands Police, their response to this consultation is included
in the assessment together with representations from Public Health, Councillor
N Barlow, and a local resident. All representations received are in favour of
retaining the Cumulative Impact Policy.
13. On 8th November, 2022, the Licensing and Safety Committee resolved that the
Cabinet and Council be recommended to approve the retention of the
Cumulative Impact Policy in respect of the specified area of Stourbridge Town
Centre as identified in the report submitted. On 15th December, 2021, the
Cabinet endorsed the recommendation of the Licensing and Safety Committee.
Finance
14. There are no financial implications to the Council
Law
15. Section 141 of the Police and Crime Act 2017Act requires the council to
assess any Cumulative Impact policy it has in place in respect of Section 5A
Licensing Act 2003
16. Section 5 -8 of the Licensing Act 2003 allows for the policy to be determined by
full council
Risk Management
17. There are no risk management implications.
Equality Impact
18. This report takes into account the Council’s policy on equality and diversity.
19. The Cumulative Impact Policy will impact on children and young people through
their attendance at licensed premises. There has been no consultation or
involvement of children or young people in the development of this assessment
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Human Resources/Organisational Development
20. There are no organisational development/transformation implications.
Commercial/Procurement
21. There are no commercial/procurement implications.
Council Priorities
22. This application falls within the Council’s responsibility for licensing as a direct
link to the Council’s key corporate priority to support stronger and safer
communities.

.....................................
Leader of the Council
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Meeting of the Council – 28th February, 2022
Report of the Cabinet
Review of Gambling Policy (Statement of Principles)
Purpose
1.

To consider recommendations concerning the review of the attached Statement
of Principles for the Gambling Act 2005.

Recommendations
2.

That the Council endorse the recommendations of the Cabinet and the Licensing
and Safety Committee, namely:

That the responses to the consultation and review of the Council’s Gambling
Policy (Statement of Principles) be noted.



That the revised Gambling Policy (Statement of Principles) be approved and
adopted.

Background
3.

The Council has in accordance with Section 153 of the Gambling Act 2005
prepared and published a Policy (Statement of Principles).

4.

The Statement should include the principals the Council proposes to apply in
exercising their functions under this Act whilst licensing premises and ensuring
compliance with the Gaming Objectives.

5.

The Gaming objectives are
A)

Preventing gambling from being source of crime and disorder, being
associated with crime or disorder, or being used to support crime.

B)

Ensuring that gambling is conducted in a fair and open way.
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C)

Protecting children and other vulnerable persons from being harmed or
exploited by gambling.

6.

In accordance with Section 349 of the Gambling Act 2005 the Council is required
to review, revise as appropriate and publish any revision to its statement of
principles every three years. The last review was completed in February 2019.

7.

A review of the Council’s current Statement of Principals has been undertaken
and revisions are indicated within the draft document in italics. The revisions are
summarised as follows:


Page 4. Updated information in relation to current numbers of licenced
premises in the borough.



Page 9. Additional matters that the council recommends should be
addressed by an applicant in their local risk assessment produced in
accordance with the revision of the Gambling Commissions Licence
Conditions, Code of Practice, Social Responsibility Code (10.1.1)



Page 21. Part B (Consideration of Applications) Inclusion of a section in
relation to Tracks and measures to be considered to meet the licensing
objectives when considering applications.

8.

A copy of the revised Statement of Principles is attached at Appendix A.

9.

A period of consultation has taken place, the draft policy went out to consultation
between 14th September and 26th October 2021. A list of those consulted are
shown at Appendix B.

10.

The only response to the consultation was from the Police who stated they had
no adverse comments to make and is attached at Appendix C.

11.

The Licensing and Safety Committee considered this item on 8th November 2021
and resolved: -

12.



That the responses to the consultation and review of the Council’s
Gambling Policy (Statement of Principles), be noted.



That the Cabinet and Council be recommended to approve the revised
Gambling Policy (Statement of Principles).

On 15th December, 2021, the Cabinet endorsed the recommendation of the
Licensing and Safety Committee.
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Finance
13.

There are no financial implications to the Council.

Law
14.

Section 349 (3) of the Gambling Act 2005 requires the review to take place.

Risk Management
15.

There are no risk management implications.

Equality Impact
16.

This report takes into account the Council’s policy on equality and diversity.

17.

The Statement of Principles Policy will impact on children and young people
through their attendance at licensed premises. There has been no consultation or
involvement of children or young people in the development of this assessment.

Human Resources/Organisational Development
18.

There are no human resources /organisational development implications.

Commercial/Procurement
19.

There are no commercial/procurement implications.

Council Priorities
20.

This application falls within the Council’s responsibility for licensing as a direct
link to the Council’s key corporate priority to support stronger and safer
communities.

………………………....
Leader of the Council
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Appendix A

Gambling Act 2005
Statement of Principles
2022-2025

128

1

DUDLEY METROPOLITAN BOROUGH GAMBLING ACT 2005 STATEMENT OF
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Gambling Act 2005 Section 349(3) Consultation
Revision of Statement of Principles.
All references to The Guidance refer to the Gambling Commission’s Guidance to
Licensing Authorities. Latest edition published April 2021.
The Council is required to conduct a review of its Statement of Principles in relation
to the Gambling Act 2005 every three years and to consult with a wide number of
agencies and operators as will be shown on the document presented to Full Council
in February 2022.
How we collect and use Information.
We refer you to the following link in respect of the council policy
http://www.dudley.gov.uk/privacy-disclaimer-statement
The consultees will be contacted as per lists currently held by the council. They will
be invited to visit a webpage, or e mail, or post their views to the Licensing Section
of the Council at the address in Appendix A.
Dudley council will use the information supplied, in the following ways:






A record will be kept of whom consulted
A record of the replies received, these will be used to reinforce or amend the
policy.
The replies will be shared within the licensing authority and with elected
members on the relevant committee.
The information will be retained for a period of three years, the timescale
between consultation periods.
The information will not be shared with other third parties unless required by
law.
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PART A
1. The Licensing Objectives
In exercising most of their functions under the Gambling Act 2005, licensing
authorities must have regard to the licensing objectives as set out in section 1 of the
Act. The licensing objectives are:
•
•
•

Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime
Ensuring that gambling is conducted in a fair and open way
Protecting children and other vulnerable persons from being harmed or
exploited by gambling

It should be noted that the Gambling Commission has stated: “The requirement in
relation to children is explicitly to protect them from being harmed or exploited by
gambling”.
This licensing authority is aware that, as per Section 153, in making decisions about
premises licences and temporary use notices it should aim to permit the use of
premises for gambling in so far as it thinks:
•
•
•
•

In accordance with any relevant code of practice issued by the Gambling
Commission
In accordance with any relevant guidance issued by the Gambling
Commission
Reasonably consistent with the licensing objectives and
In accordance with the authority’s statement of licensing policy

2. Introduction
Dudley is a large metropolitan borough (98 square kilometres/38 square miles)
located on the western part of the West Midlands conurbation. It lies at the heart of
the Black Country, a part of England rich in cultural and economic heritage.
Dudley has a population of 313,0001 - the 25th largest authority, in population size,
in England. With an adult population of in the region of 252,000
Dudley Borough plays an important role in the West Midlands economy, with around
10,000 businesses and a workforce of 112,000 people.
The borough currently has 35 gambling licenced premises made up of 24 betting,
seven bingo, two adult gaming centres, one casino and one unlicenced family
entertainment centre.
The authority’s Licensing Section is situated within the Public Realm Directorate.
Licensing authorities are required by the Gambling Act 2005 to publish a statement
of the principles which they propose to apply when exercising their functions. This
1

2011 UK Census
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statement must be published at least every three years. The statement must also
be reviewed from “time to time” and any amended parts re-consulted upon. The
statement must be then republished.
Dudley Council consulted widely upon this statement before finalising and
publishing. Should you have any comments about this policy statement, please
send them by email to the relevant address in Appendix A
The Gambling Act requires that the following parties are consulted by licensing
authorities:
•
•
•

The Chief Officer of Police.
One or more persons who appear to the authority to represent the interests
of persons carrying on gambling businesses in the authority’s area.
One or more persons who appear to the authority to represent the interests
of persons who are likely to be affected by the exercise of the authority’s
functions under the Gambling Act 2005.

A list of persons/organisations we have consulted in relation to the revision of the
statement of Principles are recorded at Appendix B
The consultation took place between 14th September 2021 and 29th October 2021.
The policy was approved at a meeting of the Full Council on [date]2 and will
published immediately our website.
It should be noted that this statement of licensing principles will not override the
right of any person to make an application, make representations about an
application, or apply for a review of a licence, as each will be considered on its own
merits and according to the statutory requirements of the Gambling Act 2005.
3. Declaration
In producing the final statement, this licensing authority declares that it has had
regard to the licensing objectives of the Gambling Act 2005, the Guidance to
Licensing Authorities issued by the Gambling Commission, and any responses from
those consulted on the statement.
4. Responsible Authorities
Exercising their powers under Section 157(h) of the Act to designate, in writing, a
body which is competent to advise the authority about the protection of children
from harm.

The principles are:

2

Date to be inserted once policy is formally approved
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•
•

The need for the body to be responsible for an area covering the
whole of the licensing authority’s area; and
The need for the body to be answerable to democratically elected
persons, rather than any particular vested interest group.

In accordance with the suggestion in the Gambling Commission’s Guidance to
Licensing Authorities, this authority designates the Local Safeguarding Children
Board for this purpose.
The contact details of all the Responsible Authorities under the Gambling Act 2005
are available via the Council’s website.
5. Interested Parties
Interested Parties can make representations about licence applications or apply for
a review of an existing licence. These parties are defined in the Gambling Act 2005
as follows:
“For the purposes of this part a person is an interested party in relation to an
application for or in respect of a premises licence, if, in the opinion of the licensing
authority which issues the licence or to which the application is made, the person:
a) lives sufficiently close to the premises to be likely to be affected by the
authorised activities,
b) has business interests that might be affected by the authorised activities, or
c) represents persons who satisfy paragraph (a) or (b)”
The licensing authority is required by regulations to state the principles it will apply
in exercising its powers under the Gambling Act 2005 to determine whether a
person is an Interested Party. The principles are as follows:
Each case will be decided upon its merits. This authority will not apply a rigid rule to
its decision making. It will consider the examples of considerations provided in the
Gambling Commission’s Guidance to Licensing Authorities. It will also consider the
Gambling Commission’s Guidance that “business interest” should be given the
widest possible interpretation and include partnerships, charities, faith groups and
medical practices.
Interested Parties can be persons who are democratically elected such as
Councillors and MP’s. No specific evidence of being asked to represent an
interested person will be required as long as the Councillor/MP represents the ward
likely to be affected. Likewise, Parish Councils likely to be affected will be
considered to be Interested Parties. Other than these however, this authority will
generally require written evidence that a person/body (e.g. an advocate/relative)
‘represents’ someone who either lives sufficiently close to the premises to be likely
to be affected by the authorised activities and/or has business interests that might
be affected by the authorised activities. A letter from one of these persons,
requesting the representation is sufficient.
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If individuals wish to approach Councillors to ask them to represent their views then
care should be taken that the Councillors are not part of the Licensing Committee
dealing with the licence application. If there are any doubts then please contact the
authority’s Licensing Section as detailed in Appendix A.
6. Exchange of Information
Licensing authorities are required to include in their statements the principles to be
applied by the authority in exercising the functions under section 29 and 30 of the
Act with respect to the exchange of information between it and the Gambling
Commission, and the functions under section 350 of the Act with the respect to the
exchange of information between it and the other persons listed in Schedule 6 to
the Act.
The principle that this licensing authority applies is that it will act in accordance with
the provisions of the Gambling Act 2005 in its exchange of information which
includes the provision that the Data Protection Act 1998 will not be contravened.
This licensing authority will also have regard to any Guidance issued by the
Gambling Commission on this matter, as well as any relevant regulations issued by
the Secretary of State under the powers in the Gambling Act 2005.
Should any protocols be established as regards information exchange with other
bodies then they will be made available.
7. Enforcement
Licensing authorities are required by regulation under the Gambling Act 2005 to
state the principles to be applied by the authority in exercising the functions under
Part 15 of the Act with respect to the inspection of premises; and the powers under
section 346 of the Act to institute criminal proceedings in respect of the offences
specified.
This licensing authority’s principles are that it will be guided by the Gambling
Commission’s Guidance to Licensing Authorities and will endeavour to be:
•

•
•
•
•

Proportionate: regulators should only intervene when necessary: remedies
should be appropriate to the risk posed, and the costs identified and
minimised.
Accountable: regulators must be able to justify decisions, and be subject to
public scrutiny.
Consistent: rules and standards must be joined up and implemented fairly;
Transparent: regulators should be open, and keep regulations simple and
user friendly; and
Targeted: regulation should be focused on the problem, and minimise side
effects

As per the Gambling Commission’s Guidance to Licensing Authorities this licensing
authority will endeavour to avoid duplication with other regulatory regimes as far as
possible.
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The licensing authority has adopted and implemented a risk-based inspection
programme, based on:





The Licensing Objectives
Relevant Codes of Practice
Guidance issued by the Gambling Commission, in particular at Part 36
The principles set out in this statement of licensing policy

The main enforcement and compliance role for this licensing authority in terms of
the Gambling Act 2005 is to ensure compliance with the premise’s licences and
other permissions which it authorises. The Gambling Commission is the
enforcement body for the operating and personal licences. It is also worth noting
that concerns about manufacture, supply or repair of gaming machines are not
dealt with by the licensing authority but should be notified to the Gambling
Commission.
This authority embraces the Department for Business Innovation and Skills
“Regulators Code” which came into force on the 6 April 2014, and its standards
have been integrated into our regulatory culture and processes. This authority
supports the principles of better regulation to promote efficient and effective
approaches to regulatory inspection and enforcement that improve regulatory
outcomes without imposing unnecessary burdens on business.
Bearing in mind the principle of transparency, this licensing authority’s
enforcement/compliance protocols/written agreements will be available upon
request to the authority’s Licensing Section as detailed in Appendix A
8. Licensing Authority Functions
Licensing authorities are required under the Act to:












Be responsible for the licensing of premises where gambling activities
are to take place by issuing Premises Licences.
Issue Provisional Statements.
Regulate Members’ Clubs and Miners’ Welfare Institutes who wish to
undertake certain gambling activities via issuing Club Gaming Permits
and/or Club Machine Permits.
Issue Club Machine Permits to Commercial Clubs.
Grant permits for the use of certain lower stake gaming machines at
unlicensed Family Entertainment Centres.
Receive notifications from alcohol licensed premises (under the
Licensing Act 2003) for the use of two or fewer gaming machines.
Issue Licensed Premises Gaming Machine Permits for premises
licensed to sell/supply alcohol for consumption on the licensed
premises, under the Licensing Act 2003, where there are more than
two machines.
Register small society lotteries below prescribed thresholds.
Issue Prize Gaming Permits.
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Receive and Endorse Temporary Use Notices.
Receive Occasional use Notices.
Provide information to the Gambling Commission regarding details of
licences issued (see section above on ‘information exchange)
Maintain registers of the permits and licences that are issued under
these functions.

It should be noted that licensing authorities are not involved in licensing remote
gambling as this is regulated by the Gambling Commission via operating licences.
9. Local Risk Assessments
Licence Conditions and Codes of Practice (LCCP) which were revised and
published in February 2015, formalise the need for operators to consider local risks.
The Gambling Commission’s Social Responsibility (SR) code requires licensees to
assess the local risks to the licensing objectives posed by the provision of gambling
facilities at each of their premises, and have policies, procedures and control
measures to mitigate those risks (To come into force from the 6 April 2016). In
undertaking their risk assessments, they must take into account relevant matters
identified in the licensing authority’s policy statement.
Licensees are required to undertake a local risk assessment when applying for a
new premises licence. This risk assessment must also be updated:




When applying for a variation of a premises licence
To take account of significant changes in local circumstances,
including those identified in a licensing authority’s policy statement
When there are significant changes at a licensee’s premises that may
affect their mitigation of local risks.

The new SR provision is supplemented by an ordinary code provision that requires
licensees to share their risk assessment with licensing authorities when applying for
a premises licence or applying for a variation to existing licensed premises, or
otherwise at the request of the licensing authority.
Where concerns do exist, perhaps prompted by new or existing risks, this licensing
authority may request that the licensee share a copy of its own risk assessment
which will set out the measures the licensee has in place to address specific
concerns. This practice should reduce the occasions on which a premises review
and the imposition of license conditions is required.
The licensing authority would recommend that the following matters are considered
by operators when making their risk assessment:


the location of the premises to services for children such as schools,
playgrounds, leisure/community centres and other areas where children will
gather.
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the vicinity of the premises to gambling or addiction support or treatment
centres where children or vulnerable groups may be present.



Range of facilities in proximity to the licensed premises such as other
gambling outlets, banks, post offices, service tills, refreshment and
entertainment type facilities.



the demographics of the area in relation to vulnerable groups.



whether the premises are in an area subject to high levels of crime and/or
disorder.



local risk assessments should show how vulnerable people, including people
with gambling dependencies are protected including the use of Information
held by the licensee regarding self-exclusions and incidences of underage
gambling.



Known problems in the area such as problems arising from street drinkers,
youths participating in anti-social behaviour, drug dealing activities, etc.



This list is not exhaustive and other factors not in this list that are identified
should be taken into consideration.

The licensing authority expects a current copy of the local risk assessment to be
kept at the licensed premises.
Where a licensing authority’s policy statement sets out its approach to regulation
with clear reference to local risks, it will facilitate operators being able to better
understand the local environment and therefore proactively mitigate risks to the
licensing objectives. In some circumstances, it might be appropriate to offer the
licensee the opportunity to volunteer specific conditions that could be attached to
the premises licence.
10. Local Area Profile
This licensing authority may in due course complete its own assessment of the local
environment as a means of ‘mapping out’ local areas of concern, which can be
reviewed and updated to reflect changes to the local landscape. These will be
known as local area profiles. Completion of such a profile is not a requirement on a
licensing authority. An assessment has been undertaken on the completion of such
a profile and the necessary resource implication for the authority on completing and
maintaining this. It has been currently deemed unnecessary given the low number
of applications received, and other measures in place to assist applicants.
The authority assists potential applicants in the following ways
We strongly recommend that any potential operator contact the licensing authority
at the earliest opportunity. The authority has or can acquire the requisite local
knowledge specific to a particular application. This will enable the applicant to
properly include the relevant factors into their risk assessment.
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The licensing authority has a proactive engagement with responsible authorities
these include Public Health Dudley, West Midlands Police, West Midlands Fire
Service, Environmental Health and Trading Standards.
The authority engages with housing, education, community welfare groups and
safety partnerships, and organisations such as Gamcare or equivalent local
organisations, albeit on a less frequent basis.
An awareness of local risks can thus be identified and improve information sharing,
to facilitate constructive engagement with licensees and a more coordinated
response to local risks. The applications are shared with local elected members and
experience from Licensing Act 2003 applications, has shown this to be a good way
of identifying local factors. For example, an area might be identified as high risk on
the basis that it is located within close proximity to a youth centre, rehabilitation
centre, or school. The licensing authority might indicate, for example, that they
would expect licensees to take appropriate steps to ensure that advertising relating
to their premises, or relating to events at their premises, is not displayed at a time
when children are likely to be near the premises. The licensee would be reasonably
expected to have sufficient controls in place to mitigate associated risks in such
areas and, if not, the licensing authority would consider other controls themselves.
To assist operators, this licensing authority has produced a local interactive map
which can be found searching on the internet Dudley Council GISMO. This shows
the location of the current licensed gaming premises. The operator can also use
this to identify other premises such as nearby schools which may impact on
delivery of the gaming objectives.
As stated, there is no mandatory requirement to have a local area profile, and this
authority has an established working group, comprising the other relevant
authorities and therefore an operator can be easily directed to the appropriate
relevant authority to outline their proposals before submitting their operating
schedule.
It enables the licensing authorities to better serve their local community, by better
reflecting the community and the risks within it.
The authority can therefore provide:
•

Greater clarity for operators as to the relevant factors in licensing authority
decision making, will lead to improved premises licence applications, with the
operator already incorporating controls and measures to mitigate risk in their
application.
•
It enables licensing authorities to make robust but fair decisions, based on a
clear, identified factors and risks, which are therefore less susceptible to
challenge.
•
It encourages a proactive approach to risk that is likely to result in reduced
compliance and enforcement action.
PART B PREMISES LICENCES: CONSIDERATION OF APPLICATIONS
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1. General Principles
Premises licences are subject to the requirements set out in the Gambling Act 2005
and regulations, as well as specific mandatory and default conditions which are
detailed in regulations issued by the Secretary of State. Licensing authorities are
able to exclude default conditions and also attach others, where it is believed to be
appropriate.
(i)Decision-Making
This licensing authority is aware that in making decisions about premises licences it
should aim to permit the use of premises for gambling in so far as it thinks it:
•
•
•
•

In accordance with any relevant code of practice issued by the Gambling
Commission.
In accordance with any relevant guidance issued by the Gambling
Commission.
Reasonably consistent with the licensing objectives (subject to the above);
and
In accordance with the authority’s statement of licensing policy (subject to
the above).

It is appreciated that as per the Gambling Commission’s Guidance to Licensing
Authorities “moral objections to gambling are not a valid reason to reject
applications for premises licences” and also that unmet demand is not a criterion for
a licensing authority.
(ii) Definition of ‘Premises’
In the Act, ‘premises’ is defined as including ‘any place’. Section 152 therefore
prevents more than one premises licence applying to any place. But a single
building could be subject to more than one premises licence, provided they are for
different parts of the building and the different parts of the building can be
reasonably regarded as being different premises. This approach has been taken to
allow large, multiple unit premises such as a pleasure park, pier, track or shopping
mall to obtain discrete premises licence, where appropriate safeguards are in place.
However, licensing authorities should pay particular attention if there are issues
about sub-division of a single building or plot and should ensure that mandatory
conditions relating to access between premises are observed.
The Gambling Commission states in its Guidance to Licensing Authority that ‘In
most cases the expectation is that a single building/plot will be the subject of an
application for a licence. But, that does not mean that premises cannot be the
subject of separate premises licences for the basement and ground floor, if they are
configured acceptably. Whether different parts of a building can properly be
regarded as being separate premises will depend on the circumstances. The
location of the premises will clearly be an important consideration and the suitability
of the division is likely to be a matter for discussion between the operator and the
licensing officer. However, the Commission does not consider that areas of a
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building that are artificially or temporarily separated, for example by ropes or
moveable partitions, can properly be regarded as different premises.’
This licensing authority takes particular note of the Gambling Commission’s
Guidance to Licensing Authorities which state that: Licensing authorities should
take particular care in considering applications for multiple licences for a building
and those relating to a discrete part of a building used for other (non-gambling)
purposes. In particular they should be aware of the following:
•

The third licensing objective seeks to protect children from being harmed by
gambling. In practice that means not only preventing them from taking part in
gambling, but also preventing them from being in close proximity to
gambling. Therefore, premises should be configured so that children are not
invited to participate in, have accidental access to or closely observe
gambling where they are prohibited from participating.

•

Entrances to and exits from parts of a building covered by one or more
premises licences should be separate and identifiable so that the separation
of different premises is not compromised and people do not ‘drift’ into a
gambling area. In this context it should normally be possible to access the
premises without going through another licensed premises or premises with
a permit.

Customers should be able to participate in the activity named on the premises
Licence.
The Guidance also gives a list of factors which the licensing authority should be
aware of, which may include:
•
•
•
•

Do the premises have a separate registration for business rates?
Is the premises’ neighbouring premises owned by the same person or
someone else?
Can each of the premises be accessed from the street or a public
passageway?
Can the premises only be accessed from any other gambling premises?

This Authority will consider these and other relevant factors in making its decision,
depending on all the circumstances of the case.
As the Guidance states with the exception of bingo clubs, tracks on race days and
licensed family entertainment centres children will not be permitted to enter licensed
gambling premises. Therefore, businesses will need to consider carefully how they
wish to configure their buildings.
The proper application of Section 152 means that different premises licences
cannot apply in respect of single premises at different times. There is no temporal
element to a premises licence therefore premises could not, for example, be
licensed as a bingo club on weekdays and a betting shop at weekends. The
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Gambling Commission’s relevant access provisions for each premises type are
reproduced below:
Casinos
•

•
•

The principal access entrance to the premises must be from a street (as
defined at
7.23 of the Guidance)
No entrance to a casino must be from premises that are used wholly or
mainly by children and/or young persons
No customer must be able to enter a casino directly from any other premises
which holds a gambling premises licence

Adult Gaming Centres
• No customer must be able to access the premises directly from any other
licensed gambling premises
Betting Shops
•
•

Access must be from a street or from another premises with a betting
premises license.
No direct access from a betting shop to another premises used for the retail
sale of merchandise or services. In effect there cannot be an entrance to a
betting shop from a shop of any kind and you could not have a betting shop
at the back of the café: the whole area would have to be licensed

Tracks
•

No customer should be able to access the premises directly
from: - a casino
- an adult gaming centre

Bingo Premises
•

No customer must be able to access the premise directly from:
- a casino
- an adult gaming centre
- a betting premises, other than a track

Family Entertainment Centre
•

No customer must be able to access the premises directly from:
- a casino
- an adult gaming centre
- a betting premises, other than a track
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Part 7 of the Gambling Commission’s Guidance to Licensing Authorities contains
further guidance on this issue, which this authority will also take into account in its
decision making.
(iii) Premises ‘ready for gambling’
The Guidance states that a licence to use premises for gambling should only be
issued in relation to premises that the licensing authority can be satisfied are going
to be ready to be used for gambling in the reasonably near future, consistent with
the scale of building or alterations required before the premises are brought into
use.
If the construction of a premises is not yet complete, or if they need alteration or if
the applicant does not yet have a right to occupy them, then an application for a
provisional statement should be made instead.
In deciding whether a premises licence can be granted where there are outstanding
construction or alteration works at a premises, this authority will determine
applications on their merits, applying a two stage consideration process:•
•

First, whether the premises ought to be permitted to be used for gambling
Second, whether appropriate conditions can be put in place to cater for the
situation that the premises are not yet in the state in which they ought to be
before gambling takes place.

Applicants should note that this authority is entitled to decide that it is appropriate to
grant a licence subject to conditions, but it is not obliged to grant such a licence. (iv)
(iv) Location
This licensing authority is aware that demand issues cannot be considered with
regard to the location of premises but that considerations in terms of the licensing
objectives are relevant to its decision-making. As per the Gambling Commission’s
Guidance to Licensing Authorities, this authority will pay particular attention to the
protection of children and vulnerable persons from being harmed or exploited by
gambling, as well as issues of crime and disorder. Should any specific policy be
decided upon as regards areas where gambling premises should not be located,
this statement will be updated at an appropriate review. It should be noted that any
such policy does not preclude any application being made and each application will
be decided on its merits, with the onus upon the applicant showing how potential
concerns can be overcome.
(v) Planning
The Gambling Commission Guidance to Licensing Authorities states that in
determining applications the licensing authority has a duty to take into consideration
all relevant matters and not to take into consideration any matters not related to
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gambling and the licensing objectives. One example of an irrelevant matter would
be the likelihood of the applicant obtaining planning permission or building
regulations approval for their proposal.
In addition this authority notes the following excerpt from the Guidance: When
dealing with a premises licence application for finished buildings, the licensing
authority should not take into account whether those buildings have or comply with
the necessary planning or building consents. Those matters should be dealt with
under relevant planning control and building regulation powers, and not form part of
the consideration for the premises licence. Section 210 of the 2005 Act prevents
licensing authorities taking into account the likelihood of the proposal by the
applicant obtaining planning or building consent when considering a premises
licence application. Equally the grant of a gambling premises licence does not
prejudice or prevent any action that may be appropriate under the law relating to
planning or building.
(vi) Duplication with other regulatory regimes
This licensing authority seeks to avoid any duplication with other
statutory/regulatory systems where possible, including planning. This authority will
not consider whether a licence application is likely to be awarded planning
permission or building regulations approval, in its consideration of it. It will though,
listen to, and consider carefully, any concerns about conditions which are not able
to be met by licensees due to planning restrictions, should such a situation arise.
When dealing with a premises licence application for finished buildings, this
authority will not take into account whether those buildings have to comply with the
necessary planning or buildings consents. Fire or health and safety risks will not be
taken into account, as these matters are dealt with under relevant planning control,
buildings and other regulations and must not form part of the consideration for the
premises licence.
Licensing Objectives
Premises licences granted must be reasonably consistent with the licensing
objectives. With regard to these objectives, this licensing authority has considered
the Gambling Commission’s Guidance to Licensing Authorities: Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime – This
licensing authority is aware that the Gambling Commission takes a leading role in
preventing gambling from being a source of crime. The Gambling Commission’s
Guidance does however envisage that licensing authorities should pay attention to
the proposed location of gambling premises in terms of this licensing objective.
Thus, where an area has known high levels or organised crime this authority will
consider carefully whether gambling premises are suitable to be located there and
whether conditions may be suitable such as the provision of door supervisors. This
licensing authority is aware of the distinction between disorder and nuisance and
will consider factors (for example whether police assistance was required and how
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threatening the behaviour was to those who could see it) so as to make that
distinction. Issues of simple nuisance are not relevant considerations under the Act.
Ensuring that gambling is conducted in a fair and open way – This licensing
authority has noted that the Gambling Commission states that it generally does not
expect licensing authorities to be concerned with ensuring that gambling is
conducted in a fair and open way as this will be addressed via operating and
personal licences.
Protecting children and other vulnerable persons from being harmed or
exploited by gambling – This licensing authority has noted the Gambling
Commission’s Guidance that this objective means preventing children from taking
part in gambling (as well as restriction of advertising so that gambling products are
not aimed at or are, particularly attractive to children). The licensing authority will
therefore consider, as suggested in the Gambling Commission’s Guidance, whether
specific measures are required at particular premises, with regard to this licensing
objective. Appropriate measures may include supervision of entrances/machines,
segregation of areas etc.
This licensing authority is also aware of the Gambling Commission Codes of
Practice as regards this licensing objective, in relation to specific premises.
As regards the term ‘vulnerable persons’ it is noted that the Gambling Commission
does not seek to offer a definition but states that ‘it will for regulatory purposes
assume that this group includes people who gamble more than they want to; people
who gamble beyond their means; and people who may not be able to make
informed or balanced decisions about gambling due to a mental impairment, alcohol
or drugs.’ This licensing authority will consider this licensing objective on a case by
case basis.
Conditions
Any conditions attached to licences will be proportionate and will be:
•
•
•
•

Relevant to the need to make the proposed building suitable as a gambling
facility.
Directly related to the premises and the type of licence applied for.
Fairly and reasonably related to the scale and type of premises and
Reasonable in all other respects.

Decisions upon individual conditions will be made on a case by case basis,
although there may be a number of measures this licensing authority will consider
utilising should they be necessary to address an identified risk, such as the use of
supervisors, appropriate signage for adult only areas etc. There are specific
comments made in this regard under some of the licence types below. This
licensing authority will also expect the licence applicant to offer his/her own
suggestions as to ways in which the licensing objectives can be met effectively.
This licensing authority will also consider specific measures which may be required
for buildings which are subject to multiple premises licences. Such measures may
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include the supervision of entrances; segregation of gambling from non-gambling
areas frequented by children and the supervision of gaming machines in non-adult
gambling specific premises in order to pursue the licensing objectives. These
matters are in accordance with the Gambling Commission’s Guidance.
This authority will also ensure that where category C or above machines are on
offer in premises to which children are admitted:
•

•
•
•
•

All such machines are located in an area of the premises which is separated
from the remainder of the premises by a physical barrier which is effective to
prevent access other than through a designated entrance
Only adults are admitted to the area where these machines are located.
Access to the area where machines are located is supervised.
The area where these machines are located is arranged so that it can be
observed by the staff or the licence holder; and
At the entrance to and inside any such areas there are prominently displayed
notices indicating that access to the area is prohibited to persons under 18.

These considerations will apply to premises including buildings where multiple
premises licences are applicable.
This licensing authority is aware that tracks may be subject to one or more than one
premises licence, provided each licence relates to a specified area of the track. As
per the Gambling Commission’s Guidance, this licensing authority will consider the
impact upon the third licensing objective and the need to ensure that entrances to
each type of premises are distinct and that children are excluded from gambling
areas where they are not permitted to enter.
It is noted that there are conditions which the licensing authority cannot attach to
premises licences which are:
•
•
•

•

Any condition on the premises licence which makes it impossible to comply
with an operating licence condition;
Conditions relating to gaming machine categories number, or method of
operation;
Conditions which provide that membership of a club or body be required (the
Gambling Act 2005 specifically removes the membership requirement for
casino and bingo clubs and this provision prevents it being reinstated; and
Conditions in relation to stakes, fees, winning or prizes

Door Supervisors
The Gambling Commission advises in its Guidance to Licensing Authorities that if a
licensing authority is concerned that a premises may attract disorder or be subject
to attempts at unauthorised access (for example by children and young persons)
then it may require that the entrances to the premises are controlled by a door
supervisor, and is entitled to impose a condition on a premises licence to this effect.
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Where it is decided that supervision of entrances/machines is appropriate for
particular cases, a consideration of whether these need to be SIA licensed or not
will be necessary. It will not be automatically assumed that they need to be
licensed, as the statutory requirements for different types of premises vary.
2. Adult Gaming Centres
This licensing authority will specifically have regard to the need to protect children
and vulnerable persons from harm or being exploited by gambling and will expect
the applicant to satisfy the authority that there will be sufficient measures to, for
example, ensure that under 18 year olds do not have access to the premises.
This licensing authority may consider measures to meet the licensing objectives
such as:
•
•
•
•
•
•
•
•
•

Proof of age schemes
CCTV
Supervision of entrances/machine areas
Physical separation of areas
Location of entry
Notices/signage
Specific opening hours
Self-exclusion schemes
Provision of information leaflets/helpline numbers for organisations such as
GamCare

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures, and operators must conduct local risk assessments.
3. (Licensed) Family Entertainment Centres
This licensing authority will specifically have regard to the need to protect children
and vulnerable persons from harm or being exploited by gambling and will expect
the applicant to satisfy the authority, for example, that there will be sufficient
measures to ensure that under 18 year olds do not have access to the adult only
gaming machine areas.
This licensing authority may consider measures to meet the licensing objectives
such as:
•
•
•
•
•
•
•
•

CCTV
Supervision of entrances/machine areas
Physical separation of area
Location of entry
Notices/signage
Specific opening hours
Self-exclusion schemes
Provision of information leaflets/helpline numbers for organisations such as
GamCare.
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•

Measures/training for staff on how to deal with suspected truant school
children on the premises.

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures, and operators must conduct their own risk assessments.
This licensing authority will, as per the Gambling Commission’s Guidance, refer to
the Commission’s website to see any conditions that apply to operating licences
covering the way in which the area containing the category C machines should be
delineated. This licensing authority will also make itself aware of any mandatory or
default conditions on these premises licences, when they have been published.
4. Casinos
This licensing authority has not passed a ‘no casino’ resolution under Section 166
of the Gambling Act 2005 but is aware that it has the power to do so. Should this
licensing authority decide in the future to pass such a resolution, it will update this
policy statement at an appropriate review with details of that resolution. Any such
decision will be made by the Full Council.
5. Bingo Premises
This licensing authority notices that the Gambling Commission’s Guidance states
that licensing authorities will need to satisfy themselves that bingo can be played in
any bingo premises for which they issue a premises licence. This will be a relevant
consideration where the operator of an existing bingo premises applies to vary their
licence to exclude an area of the existing premises from its ambit and then applies
for a new premises licence, or multiple licences, for that or those excluded areas.
Children and young people are allowed into bingo premises; however they are not
permitted to participate in the bingo and if category B or C machines are made
available for use these must be separated from areas where children and young
people are allowed. Operators must conduct their own risk assessments.
6. Betting Premises
Betting Machines – This licensing authority will, as per the Gambling Commission’s
Guidance, take into account the size of the premises, the number of counter
positions available for person-to-person transactions, and the ability of staff to
monitor the use of the machines by children and young persons (it is an offence for
those under 18 to bet) or by vulnerable people, when considering the number
/nature /circumstances of betting machines an operator wants to offer. Operators
must conduct their own risk assessments.
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7. Tracks
This licensing authority is aware that tracks may be subject to one or more than one
premises licence, provided each licence relates to a specified area of the track. As
per the Gambling Commission's Guidance, this licensing authority will especially
consider the impact upon the third licensing objective (i.e. the protection of children
and vulnerable persons from being harmed or exploited by gambling) and the need
to ensure that entrances to each type of premises are distinct and that children are
excluded from gambling areas where they are not permitted to enter.
This authority will therefore expect the premises licence applicant to demonstrate
suitable measures to ensure that children do not have access to adult only gaming
facilities. It is noted that children and young persons will be permitted to enter track
areas where facilities for betting are provided on days when dog-racing and/or
horse racing takes place, but that they are still prevented from entering areas where
gaming machines (other than category D machines) are provided.
This licensing authority may consider measures to meet the licensing objectives
such as:
•
Proof of age schemes
•
CCTV
•
Supervision of entrances / machine areas
•
Physical separation of areas
•
Location of entry
•
Notices / signage
•
Specific opening hours
•
Self-exclusion schemes
•
Provision of information leaflets / helpline numbers for organisations
such as GamCare

8. Travelling Fairs
This licensing authority is responsible for deciding whether, where category D
machines and/or equal chance prize gaming without a permit is to be made
available for use at travelling fairs, the statutory requirement that the facilities for
gambling amount to no more than an ancillary amusement at the fair is met.
The licensing authority will also consider whether the applicant falls within the
statutory definition of a travelling fair.
It is noted that the 27 day statutory maximum for the land being used as a fair
applies on a per calendar year basis, and that it applies to the piece of land on
which the fairs are held, regardless of whether it is the same or different travelling
fairs occupying the land. This licensing authority will work with its neighbouring
authorities to ensure that land which crosses our boundaries is monitored so that
the statutory limits are not exceeded.
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9. Provisional Statements
Developers may wish to apply to this Authority for provisional statements before
entering into a contract to buy or lease property or land to judge whether a
development is worth taking forward in light of the need to obtain a premises
licence. There is no need for the applicant to hold an operating licence in order to
apply for a provisional statement.
S204 of the Gambling Act provides for a person to make an application to the
licensing authority for a provisional statement in respect of premises that he or she:
•
•
•

expects to be constructed
expects to be altered; or
expects to acquire a right to occupy.

The process for considering an application for a provisional statement is the same
as that for a premises licence application. The applicant is obliged to give notice of
the application in the same way as applying for a premises licence. Responsible
authorities and interested parties may make representations and there are rights of
appeal.
In contrast to the premises licence application, the applicant does not have to hold
or have applied for an operating licence from the Gambling Commission (except in
the case of a track) and they do not have to have a right to occupy the premises in
respect of which their provisional application is made.
The holder of a provisional statement may then apply for a premises licence once
the premises are constructed, altered or acquired. The licensing authority will be
constrained in the matters it can consider when determining the premises licence
application, and in terms of representations about premises licence applications
that follow the grant of a provisional statement, no further representations from
relevant authorities or interested parties can be taken into account unless:
•
•

they concern matters which could not have been addressed at the
provisional statement stage, or
they reflect a change in the applicant’s circumstances

In addition, the authority may refuse the premises licence (or grant it on terms
different to those attached to the provisional statement) only by reference to
matters:
•
•
•

which could not have been raised by objectors at the provisional statement
stage
which in the authority’s opinion reflect a change in the operator’s
circumstances; or
where the premises has not been constructed in accordance with the plan
submitted with the application. This must be a substantial change to the plan
and this licensing authority notes that it can discuss any concerns it has with
the applicant before making a decision.
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10. Reviews
Requests for a review of a premises licence can be made by interested parties or
responsible authorities; however, it is for the licensing authority to decide whether
the review is to be carried out. This will be on the basis of whether the request for
the review is relevant to the matters listed below;
•
•
•
•

In accordance with any relevant Code of Practice issued by the Gambling
Commission
In accordance with any relevant guidance issued by the Gambling
Commission
Reasonably consistent with the licensing objectives (subject to the above);
and
In accordance with the authority’s statement of principles (subject to the
above)

The request for the review will also be subject to the consideration by the authority
as to whether the request is frivolous, vexatious, or whether it will certainly not
cause this authority to wish to alter/revoke/suspend the licence, or whether it is
substantially the same as previous representations or requests for review.
The licensing authority can also initiate a review of a particular premises licence, or
a particular class of premises licence on the basis of any reason which it thinks is
appropriate.
Once a valid application for a review has been received by the licensing authority,
representations can be made by responsible authorities and interested parties
during a 28-day period. This period begins 7 days after the application was received
by the licensing authority, who will publish notice of the application within 7 days of
receipt.
The licensing authority must carry out the review as soon as possible after the 28day period for making representations has passed.
The purpose of the review will be to determine whether the licensing authority
should take any action in relation to the licence. If action is justified, the options
open to the licensing authority are:(a)
(b)

add, remove or amend a licence condition imposed by the licensing authority
exclude a default condition imposed by the Secretary of State or Scottish
Ministers
(e.g. opening hours) or remove or amend such an exclusion
(c)
Suspend the premises licence for a period not exceeding three months; and
(d)
revoke the premises licence.
In determining what action, if any, should be taken following a review the licensing
authority must have regard to the principles set out in section 153 of the Act, as well
as any relevant representations.
In particular, the licensing authority may also initiate a review of a premises licence
on the grounds that a premises licence holder has not provided facilities for
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gambling at the premises. This is to prevent people from applying for licences in a
speculative manner without intending to use them.
Once the review has been completed, the licensing authority must, as soon as
possible, notify its decision to:
-

the licence holder
the applicant for review (if any)
the Commission
any person who made representations
the chief officer of police or chief constable; and
Her Majesty’s Commissioners for Revenue and Customs
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PART C Permits/Temporary & Occasional Use Notice
1.Unlicensed Family Entertainment Centre gaming machine permits
(Statement of Principles on Permits – Schedule 10 paragraph 7)
Where a premise does not hold a premises licence but wishes to provide gaming
machines, it may apply to the licensing authority for this permit. It should be noted
that the applicant must show that the premises will be wholly or mainly used for
making gaming machines available for use (Section 238).
The Gambling Act 2005 states that a licensing authority may prepare a statement
of principles that they propose to consider in determining the suitability of an
applicant for a permit and in preparing this statement, and/or considering
applications, it need not (but may) have regard to the licensing objectives and shall
have regard to any relevant guidance issued by the Commission under section 25.
The Gambling Commission’s Guidance to Licensing Authorities also states: “In its
policy statement licensing authorities may include a statement of principles that
they propose to apply when exercising their functions in considering applications for
permits …., licensing authorities will want to give weight to child protection issues.”
Guidance also states “… An application for a permit may be granted only if the
licensing authority is satisfied that the premises will be used as an unlicensed FEC,
and if the chief officer of police has been consulted on the application … Licensing
authorities might wish to consider asking applications to demonstrate:
•
•
•

A full understanding of the maximum stakes and prizes of the gambling that
is permissible in unlicensed FECs
That the applicant has no relevant convictions (those that are set out in
Schedule 7 of the Act; and
That staff are trained to have a full understanding of the maximum stakes
and prizes.

It should be noted that a licensing authority cannot attach conditions to this type of
permit.
Statement of Principles – This licensing authority will expect the applicant to show
that there are policies and procedures in place to protect children from harm. Harm
in this context is not limited to harm from gambling but includes wider child
protection considerations. The efficiency of such policies and procedures will each
be considered on their merits, however, they may include appropriate
measure/training for staff as regards suspected truant school children on the
premises, measures/training covering how staff would deal with unsupervised very
young children being on the premises, or children causing perceived problems
on/around the premises. This licensing authority will also expect, as per Gambling
Commission Guidance, that applicants demonstrate a full understanding of the
maximum stakes and prizes of the gambling that is permissible in unlicensed
FEC’s; that the applicant has no relevant convictions (those that are set out in
Schedule 7 of the Act); and that staff are trained to have a full understanding of the
maximum stakes and prizes.
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2. (Alcohol) Licensed Premises Gaming Machine Permits – (Schedule 13
paragraph 4(1))
Automatic entitlement: 2 machines
There is provision in the Act for premises licensed to sell alcohol for consumption on
the premises to automatically have 2 gaming machines, of categories C and/or D.
The premises merely need to notify the licensing authority and pay the prescribed
fee.
The licensing authority can remove the automatic authorisation in respect of any
particular premises if:
•
•

•
•

Provision of the machines is not reasonably consistent with the pursuit of the
licensing objectives
Gaming has taken place on the premises that breaches a condition of
Section 282 of the Gambling Act which relates to written notices, appropriate
fees and location of machines.
The premises are mainly used for gaming; or
An offence under the Gambling Act has been committed on the premises.

Permit: 3 or more machines
If a premises wishes to have more than 2 machines, then it needs to apply for a
permit and the licensing authority must consider that application based upon the
licensing objectives, any guidance issued by the Gambling Commission issued
under Section 25 of the Gambling Act 2005, and “such matters as they think
relevant.”
This licensing authority considers that “such matters” will be decided on a case by
case basis but generally there will be regard to the need to protect children and
vulnerable persons from being harmed or exploited by gambling and will expect the
applicant to satisfy the authority that there will be sufficient measures to ensure that
under 18 year olds do not have access to the adult only gaming machines.
Measures which will satisfy the authority that there will be no access may include
the adult machines being in sight of the bar, or in the sight of staff who will monitor
that the machines are not being used by those under 18. Notices and signage may
also be a help. As regards the protection of vulnerable persons, applicants may
wish to consider the provision of information leaflets/helpline numbers for
organisations such as GamCare.
It is recognised that some alcohol licensed premises may apply for a premises
licence for their non-alcohol licensed areas. Any such application would most likely
need to be applied for and dealt with as an Adult Gaming Centre premises licence.
It should be noted that the licensing authority can decide to grant the application
with a smaller number of machines and/or a different category of machines than
that applied for. Conditions (other than these) cannot be attached.
It should also be noted that the holder of a permit must comply with any Code of
Practice issued by the Gambling Commission about the location and operation of
the machine.
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3. Prize Gaming Permits
The Gambling Act 2005 states that a licensing authority may “prepare a statement
of principles that they propose to apply in exercising their functions under this
Schedule” which “may, in particular, specify matters that the Licensing authority
proposes to consider in determining the suitability of the applicant for a permit”.
This licensing authority has prepared a Statement of Principles which is that the
applicant should set out the types of gaming that he or she is intending to offer and
that the applicant should be able to demonstrate:
•
•
•

That they understand the limits to stakes and prizes that are set out in
Regulations
That the gaming offered is within the law
Clear policies that outline the steps to be taken to protect children from harm.

In making its decision on an application for this permit the licensing authority does
not need to (but may) have regard to the licensing objectives but must have regard
to any Gambling Commission guidance. (Gambling Act 2005, Schedule 14
paragraph 8(3)).
It should be noted that there are conditions in the Gambling Act 2005 with which the
permit holder must comply, but that the licensing authority cannot attach conditions.
The conditions in the Act are:
•
•

•

The limits on participation fees, as set out in regulations, must be complied
with
All chances to participate in the gaming must be allocated on the premises
on which the gaming is taking place and on one day; the game must be
played and completed on the day the chances are allocated; and the result of
the game must be made public in the premises on the day that it is played;
The prize for which the game is played must not exceed the amount set out
in regulations (if a money prize), or the prescribed value (if non-monetary
prize); and• participation in the gaming must not entitle the player to take part
in any other gambling.

4. Club Gaming and Club Machines Permits
Members Clubs and Miners’ Welfare Institutes (but not Commercial Clubs) may
apply for a Club Gaming Permit or a Clubs Gaming machines permit. The Club
Gaming Permit will enable the premises to provide gaming machines (3 machines
of categories B, C or D), equal chance gaming and games of chance as set out in
forthcoming regulations. A Club Gaming machine permit will enable the premises to
provide gaming machines (3 machines of categories B, C or D).
Gambling Commission Guidance states that the licensing authority should take into
account a number of matters (detailed within the guidance) when deciding whether
it is a genuine members’ club
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The Commission Guidance also notes that “licensing authorities may only refuse an
application on the grounds that:
(a)

(b)
(c)
(d)
(e)

the applicant does not fulfil the requirements for a members’ or commercial
club or miners’ welfare institute and therefore is not entitled to receive the
type of permit for which it has applied
the applicant’s premises are used wholly or mainly by children and/or young
person’s
an offence under the Act or a breach of a permit has been committed by the
applicant while providing gaming facilities
a permit held by the applicant has been cancelled in the previous ten years;
or
an objection has been lodged by the Commission or the Police.

There is also a ‘fast-track’ procedure available under the Act for premises which
hold a Club Premises Certificate under the Licensing Act 2003 (Schedule 12
paragraph 10). As the Gambling Commission’s Guidance to Licensing Authorities
states:
“Under the fast track procedure there is no opportunity for objections to be made by
the Commission or the Police, and the ground upon which an Authority can refuse a
permit are reduced.” And “The grounds on which an application under the process
may be refused are:
(a)
(b)
(c)

that the club is established primarily for gaming other than gaming prescribed
under schedule 12
that in addition to the prescribed gaming, the applicant provides facilities for
other gaming; or
that a club gaming permit or club machine permit issued to the applicant in
the last ten years has been cancelled.”

There are statutory conditions on club gaming permits that no child uses a category
B or C machine on the premises and that the holder complies with any relevant
provision of a code of practice about the location and operation of gaming
machines.
5. Temporary Use Notices
Temporary Use Notices allow the use of premises for gambling where there is no
premises licence but where a gambling operator wishes to use the premises
temporarily for providing facilities for gambling. Premises that might be suitable for a
Temporary Use Notice, according to the Gambling Commission, would include
hotels, conference centres and sporting venues.
The licensing authority can only grant a Temporary Use Notice to a person or
company holding a relevant operating licence, i.e. a non-remote casino operating
licence.
The Secretary of State has the power to determine what form of gambling can be
authorised by Temporary Use Notices. The Gambling Act 2005 (Temporary Use
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Notices) Regulations 2007) state the restrictions on the type of gambling to be
offered under a Temporary Use Notice, and they can only be used to permit the
provision of facilities for equal chance gaming, where the gaming is intended to
produce a single overall winner.
There are a number of statutory limits as regards Temporary Use Notices. The
meaning of “premises” in Part 8 of the Act is discussed in Part 14 of the Gambling
Commission Guidance to Licensing Authorities. As with “premises”, the definition of
“a set of premises” will be a question of fact in the particular circumstances of each
notice that is given. In the Act “premises” is defined as including “any place”.
In considering whether a place falls within the definition of “a set of premises”, the
licensing authority needs to look at, amongst other things, the
ownership/occupation and control of the premises.
This licensing authority expects to object to notices where it appears that their effect
would be to permit regular gambling in a place that could be described as one set of
premises.
6. Occasional Use Notices
The licensing authority has very little discretion as regards these notices aside from
ensuring that the statutory limit of 8 days in a calendar year is not exceeded. This
licensing authority will though consider the definition of a ‘track’ and whether the
applicant is permitted to avail him/herself of the notice.
7. Small Society Lottery
The licensing authority is responsible for registering societies to run small society
lotteries.
The Gambling Commission’s Guidance advises that licensing authorities should
define ‘society’, as the society or any separate branch of such a society, on whose
behalf a lottery is to be promoted, and need to understand the purposes for which a
society has been established in ensuring that it is a non-commercial organisation.
Section 19 of the Act defines a society as such if it is established and conducted:
•
•
•

for charitable purposes
for the purpose of enabling participation in, or of supporting, sport, athletics
or a cultural activity
for any other non-commercial purpose other than that of a private gain 34.7
of the guidance
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APPENDIX A

Licensing Section
Dudley MBC
Unit 1, Hurst Business Park
Narrowboat Way
Brierley Hill
DY5 1UF
Tel: 01384 814474.
Email: liquor.licensing@dudley.gov.uk.
Website: www.dudley.gov.uk
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APPENDIX B

Dudley Metropolitan Borough Council (MBC) Environmental Health and Safety
Dudley MBC Planning Section
Dudley MBC Trading Standards
Dudley MBC Safeguarding & Review Services
West Midlands Police
West Midlands Fire Service
Dudley MBC Office of Public Health
Gambling Commission
HM Revenue and Customs
Association of British Bookmakers
The Bingo Association
British Amusement Catering Association (BACTA)
GamCare
Citizens Advice Bureau
Gambling Premises Licence Holders
Club Premises Certificate Holders
Small Society Lottery Holders
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Meeting of the Council – 28th February, 2022
Report of the Cabinet
Deployment of Resources: Housing Revenue Account and
Public Sector Housing Capital
Purpose
1.

This report deals with the following issues:










The setting of rents for Council homes.
A review of rents for garages, garage plots and access agreements.
The setting of charges for sundry services.
The setting of the Housing Revenue Account (HRA) budget for 2022/23 in the
light of the latest Government announcements on housing finance and our latest
spending and resource assumptions.
The latest HRA financial forecasts for 2021/22.
An update of the capital expenditure budget for strategic investment and
necessary programmed maintenance of the Council's housing stock for 2021/22
to 2026/27.
Approval of the Medium-Term Financial Strategy and 30 Year Business Plan for
the HRA.

Recommendations
2.

It is recommended that the Council:
(a)

Note the latest HRA financial forecast for 2021/22 and approve the HRA
budget for 2022/23 outlined in Appendix 1, noting consultation arrangements
outlined in paragraph 4.

(b)

Approve the public sector housing revised capital budgets for 2021/22 to
2026/27 attached as Appendix 2, noting consultation arrangements outlined in
paragraph 4.

(c)

Authorise the Director of Housing and Community Services and the Director of
Finance and Legal to bid for and enter into funding arrangements for additional
resources to supplement investment in the public sector housing stock as
outlined in paragraphs 34 and 35 and that expenditure funded from such
resources be added to the Capital Programme.
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(d)

Authorise the Director of Housing and Community Services, following
consultation with the Cabinet Member for Housing and Community Services, to
manage and allocate resources to the capital programme as outlined in
paragraph 36.

(e)

Confirm that all capital receipts arising from the sale of HRA assets (other than
any receipts that may be specifically committed to support private sector
housing) should continue to be used for the improvement of council homes
(paragraph 36).

(f)

Authorise the Director of Housing and Community Services to continue to buy
back former right to buy properties, to buy other properties, and to buy land
where required to assemble a viable site for housing development, subject to a
robust assessment of good value for money and sustainability in terms of
lettings, maintenance and major works (paragraph 37);

(g)

Endorse the HRA medium term financial strategy and thirty-year business plan
attached as Appendix 3.

Background
3.

The HRA is a ring-fenced revenue account and deals with landlord functions
associated with public sector housing. The Housing General Fund deals with private
sector issues, such as homelessness and general housing advice, and is included
in a separate report. The separation of expenditure and income between the HRA
and the General Fund complies with government guidance. The costs of
improvement and programmed maintenance of the Council’s housing stock are
treated as capital expenditure and are accounted for separately.
Budget Consultation

4.

Officers met with the Board of the Dudley Federation of Tenants’ and Residents’
Associations (DFTRA) and the Housing Board in November 2021 to discuss
proposals for rent levels and sundry charges in 2022/23 onwards and the priorities
in the HRA budget, including the capital programme. These proposals were also
detailed in the Review of Housing Finance report, which was presented to the
Cabinet in October 2021 and formed the basis of a report to the Housing and Public
Realm Scrutiny Committee in November 2021.
Rent Increase

5.

The self-financing system introduced in April 2012 for Housing assumed that rent
increases would be in line with government guidance at the time relating to social
housing rents: that is, a maximum increase of September CPI plus 1%. From April
2020, social housing providers returned to this policy, following the four years of
rent reductions (2016/17 through to 2019/20) announced in the July 2015 budget. It
is therefore proposed that the next rent year will start on 4th April 2022 and that
weekly rents will be increased by 3.99% compared to 2021/22 levels. This is lower
than the maximum allowable increase of 4.1% and takes into account the need to
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ensure sufficient resource to manage the service effectively but at the same time
recognises the impact on tenants. The HRA budget for 2021/22 and the thirty year
long-term financial forecast for the HRA are both based on this level of increase.
6.

The average weekly rent will be £82.89 from April 2022, compared to a current
average weekly rent of £79.71.
Service Charges

7.

In addition to the rents discussed above, we currently apply service charges in
certain properties in respect of items such as furniture and garden maintenance. It
is proposed that these service charges be increased by 2.3%, based on the
average rate of inflation from April to August 2021.

8.

We also apply service charges to around 344 properties in our eleven sheltered
housing schemes in respect of heating and lighting. These charges vary according
to the scheme and the size of the properties and may be offset against the winter
fuel payment received by tenants, plus any cold weather payments. Housing Benefit
will also cover these charges where applicable. We are reviewing current charges
and the electricity and gas costs incurred at each scheme, and we propose that
charges be maintained with no increase for 2022/23. Where possible, as a result of
refurbishment and investment in more efficient heating systems, charges will be
reduced accordingly. The average weekly charge will remain £14.92 over 52 weeks.

9.

The Council offers laundry tokens for sale for the use of tenants at five high rise
blocks (two in Brierley Hill and three in Dudley). It is proposed that charges be
maintained at the current rate of £2.60 per token.

10.

It is proposed that pitch licences at Oak Lane be increased by 3.99%, in line with
the proposal for general rents, and that weekly charging for water be increased by
2.3% from £6.78 to £6.94 per week, based on the average rate of inflation from April
to August 2021.

11.

The Council currently charges an administration fee of £130 per year to its
leaseholders, to cover the costs of managing the properties. It is proposed to
increase this to £140 from 1 April 2022 in order to continue to move towards full
cost recovery. This charge was not increased in 2021/22 given the low rate of
inflation at the time and the economic pressures resulting from the pandemic.

12.

It is proposed that the charge of £75 (plus VAT) per leasehold information pack,
introduced from 1 January 2015 to cover the costs of compiling information relating
to the sale of council flats, be maintained at the current level with effect from 1 April
2022.

13.

The Council currently charges private residents who are in receipt of Telecare
services (provision of an alarm service, and also standalone equipment such as pill
dispensing service and GPS tracking watches) £15.30 per month, and also charges
Housing Association tenants varying amounts for this service. It is proposed to
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increase these charges by 6.5% to £16.30 per month from 1 April 2022, and also to
increase charges to Housing Association tenants by 6.5%. Income generated will be
used to increase investment in and development of the service, particularly in the
context of the move to digital telephony over the next five years, which will have a
significant impact on this service. It is also proposed to review the present
arrangements whereby private residents are charged but council tenants are not.
Any changes as a result of this review will be the subject of a full consultation
process, will take into account the impact of potential charges on service demand
and users’ financial circumstances, and will include transitional arrangements to
protect and support current service users.
Garage rents, garage plots and access agreements
14.

It was agreed by Cabinet in February 2008 that inflationary increases for garages,
garage plots and access agreements be made every three years, with the next
increase to take effect from 2023/24.

15.

The internal review of garage sites and plots is progressing, with identification of
sites that are popular and would benefit from improvement, or less popular,
including where there are issues of anti-social behaviour. Initial classification has
identified potential options to:
 Retain and invest
 Dispose for development
 Seek alternative use (for example off road parking, micro-businesses or
community gardens)
Following completion of the initial desktop exercise, it is proposed that local
consultations with tenants and residents will take place in relation to specific sites,
including discussions with ward members. This will be an ongoing process,
reviewing the most effective use of our garage sites and plots in order to benefit
local communities.

16.

It is proposed to build new garages where required, to replace older garages that
are no longer fit for purpose and where there is demand. These new garages will be
larger to meet planning standards and it is proposed that the weekly rent will be £12
per week. This is in line with charges made by neighbouring authorities.
Proposed HRA budget 2022/23 and latest HRA budget forecast 2021/22

17.

The proposed HRA budget for 2022/23 (together with the latest forecast for
2021/22) is attached as Appendix 1. This budget is based on recent trends and our
latest assessment of government policy on housing finance.

18.

The key elements of the self-financing system that now operates in relation to local
authority housing are:

Abolition of the HRA Subsidy system and retention of all rental income.

A one-off allocation of housing debt based on an affordability calculation.

Transfer of investment, borrowing and inflation risks to housing authorities.

Flexibility to borrow, following prudential guidelines.
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19.

Continued compliance with central government HRA Ringfence guidance.
Continued compliance with central government rent policy.

The current budget for 2021/22 (approved by Cabinet in February 2021) shows a
surplus on the HRA of £2.959m at 31st March 2022. The latest forecast for 2021/22
shows a surplus at the same date of £3.472m. It is not proposed to revise the
budget, but to report the forecast variances against the original budget. This
variance reflects latest forecasts, with the main changes being:


Increase in balance brought forward from 2020/21;



Increased revenue repairs and maintenance costs largely relating to
enhanced compliance works and reorganisation of workstreams to
improve service quality;



Reduction in revenue contribution to capital expenditure, redirecting this
resource to revenue repairs and maintenance as above;



Increased management costs responding to higher demand and pressure
on services, partly funded from reserves brought forward from the previous
year;



Homeloss and disturbance payments lower than budgeted in line with
reprofiling of capital investment works requiring decant and rehousing;



Lower forecast expenditure on Discretionary Housing Payments based on
latest data.

These adjustments result in an increase in the budgeted surplus for the year from
£2.959m to £3.472m, which represents almost 4% of the total budget for the year.
The impact on HRA balances is shown below:
Budget £m

Outturn £m

Balance at 31 March 2021

4.1

5.3

Budgeted use of balances

-1.1

Forecast 2021/22 outturn

-1.8

Balance at 31 March 2022

20.

3.0

3.5

The proposed HRA budget for 2022/23 takes account of the proposed rent increase
of 3.99% on the 4th April 2022.
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21.

The proposed budget for the HRA includes an increase in pay costs of 1.75% in the
current year, based on the employer’s current offer, and 2% for 2022/23 with an
uplift of 1.25% in employer’s National Insurance from 2022/23. Further details are
contained in the Medium-Term Financial Strategy report to be considered by the
Council on 7th March, 2022. There remains no provision for general price increases
on non-pay budgets, and to ensure that the challenge is met, we continue to
promote an “every penny counts” approach with and for all budget managers.

22.

Decision Sheet DOH/04/2021 gave approval for restructuring the Housing and
Community Directorate senior management team and indicated that further
approvals would be required for reorganisation below this level. Further restructuring
is now proposed in order to continue to develop new services and improve core
services in line with feedback from stakeholders and service aspirations which has
highlighted the need for:
 Increased emphasis on landlord health and safety compliance;
 Increased community and neighbourhood engagement and focus;
 Greater community safety role;
 More visible and accountable service;
 Increased links with wider regeneration plans and the green agenda;
 Service development to meet the requirements of the White Paper, the
National Regulator for Social Housing and the Housing Ombudsman
Following this approval to restructure the Directorate, work has been taking place to
define the detailed proposals for service redesign that will support the improvements
required. Additional resource to achieve this has been built into the proposed
2022/23 budgets.

23.

24.

25.

The proposed HRA budget for 2022/23 includes a budget for housing management
of £22.7m. This covers the day to day management of properties including income
collection, tenancy management, sustainment and enforcement, fraud prevention,
support for vulnerable tenants and lettings and void management. As noted in the
preceding paragraph, additional resource to fund service reorganisation and
development has been included in this budget.
Since 2014/15, the HRA has topped up the Discretionary Housing Payments
(DHP) allocation received from central government. This allows for discretionary
additional benefit payments to meet housing needs, mainly where a tenant has had
housing benefit or Universal Credit (housing element) reduced as a result of
underoccupancy penalties or the benefit cap. Many awards relate to council
housing tenants, although awards are also made to tenants of housing
associations or tenants in the private rented sector. The proposed budget for
2022/23 includes a contribution of £250,000, which will be added to the grant from
central government. Although this is a reduction on previous years’ budget
allocations, it better reflects actual demand and allows redirection of resources to
support neighbourhood management proposals.
The proposed HRA budget for 2022/23 includes a budget for repairs and
maintenance of £27.5m. This reflects:
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26.

Undertaking all required statutory and compliance responsibilities such as
servicing of gas appliances, electrical installation condition reports,
maintenance on specialist electrical systems, warden call equipment and
alarms, asbestos inspections and surveys, lift servicing, repairs and
inspections, periodic testing of water hygiene systems and maintenance
arising from fire risk assessments;
Undertaking responsive repairs and routine void works;
Dealing with planned areas of revenue spend such as stock condition and
safety reports;
Addressing revenue implications of strategic stock management decisions;
Cyclical maintenance such as painting of communal areas and social
decorations for vulnerable residents.

The proposed HRA budget for 2022/23 includes a budget for interest payments of
£17.5m. This covers the payments that are due on the debt taken on as part of the
self-financing settlement and the subsequent additional borrowing under the Local
Growth Fund. This budget will increase in future years to service the additional
borrowing arising from the proposed enhanced investment programme.
Public Sector Housing Capital Programme 2021/22 to 2026/27

27.

We must have a long-term rolling programme of investment to maintain the
condition of council owned homes, to improve living standards and provide
affordable homes for residents. A £310m five-year public sector capital programme
reflecting latest forecasts is shown at Appendix 2. Projected expenditure for
2021/22 has reduced significantly compared to the original budget, as activities
have been curtailed by the continued impact of Covid 19 and ongoing supplier
constraints. This has resulted in slippage to future years.

28.

When self-financing was introduced, it included a cap on new borrowing above a set
maximum level. This was removed following the autumn Budget in 2018, so that the
HRA is free to borrow to fund additional investment so long as it complies with the
principles of Prudential Borrowing, in the same way as the General Fund. We have
been considering our detailed options given this new flexibility. Expenditure funded
by additional borrowing will be aligned to the principles of the Housing Asset
Management Strategy 2019 - 2029, which was approved by Cabinet in October
2019. It is essential that where we are increasing our borrowing level that this
results in a financial gain for the HRA, whether this is additional rental income from
new build and improved lettability of existing stock, or reduced repairs, maintenance
and management costs as a result of improvement and refurbishment of existing
stock. The strategy will also include demolition or disposal of stock that is no longer
desirable or viable (operationally or financially) to improve long term sustainability
by meeting housing needs. We will, in summary, borrow to fund:



Sustainable stock aligned to changing demographics and local housing
need.
Additional new build on currently vacant sites, which will increase rental
income.

167





Demolition / significant remodelling and refurbishment of existing stock,
which may reduce rental income at least in the short term but will also
reduce repair and maintenance costs on some of our red and amber stock,
where these properties are not paying their way.
New build to replace some of our current red and amber stock demolished /
remodelled as above, which will increase rental income and would enable
us to provide more popular and sustainable homes.

29.

The proposed five-year capital programme at Appendix 2 includes an enhanced
capital programme developed in line with these principles. The financial
consequences to the HRA revenue budget have also been factored into our
medium to long term budget planning. These include changes to rent income,
reduced maintenance liabilities, revenue costs associated with capital projects (e.g.
home loss and disturbance payments), interest payments on additional borrowing
and voluntary revenue provision for repayment of the principal on this additional
borrowing. Grant funding will be accessed where possible to support investment.
The Council continues to be qualified as a Homes England Investment Partner and
is also qualified to participate in the new Affordable Homes Programme 2021 – 26.

30.

This programme includes overall budget allocations for a blended programme of
new build, refurbishment, regeneration, estate improvements and disposals. We
have worked with Ark Consultancy, a specialist housing consultancy organisation, to
develop a procedure for community engagement and consultation which will aid
prioritisation and development of specific estate regeneration projects. As these
specific projects are identified and agreed, they will be reported to the Cabinet as
part of the regular HRA monitoring and budget setting reports.

31.

Initial consultation has taken place, with representatives of the Housing Board, the
High Rise Living Forum and DFTRA, through a focused and independently
facilitated exercise, to identify principles and priorities. This exercise considered
options for the main types and levels of work being considered and tenants’ and
residents’ views of these, as well as their views on how the Council should go about
prioritising these options. Work will continue to build positive and productive
relationships with tenants and residents, actively seeking their involvement and their
views in ongoing asset management planning work. To progress this, a second
phase of consultation and engagement has now also taken place, involving a pilot
consultation on several area-based options, which will further develop strategic
thinking in relation to types of interventions and scheme options for asset
management planning work within the available resources identified. Our aim is to
implement our Asset Management Strategy with an approach to communication and
engagement that works effectively and allows tenants and residents to influence
decision-making and participate in building a consensus for investment priorities.

32.

The proposed capital programme reflects the priorities of the Council Plan, the
views of members and residents as expressed via the Housing Board, DFTRA and
wider consultation events, and the Housing Asset Management Strategy 2019 2029. Strategic, planned investment therefore continues to target our key priorities
as set out in the HRA Business Plan.
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33.

The key investment strands over the period from 2022/23 to 2026/27 are as follows:
a. Maintaining Existing Homes – essentially core investment in existing
stock replacing key components to ensure homes remain decent in
accordance with the Government’s minimum tolerable Decent Homes
Standard and ensuring that the value of the council’s assets is protected.
This is a £74.4m 5 year programme, including
 Internal improvements for example to replace kitchens, bathrooms
and undertaking major plastering repairs;
 Replacement of external doors and fire doors in flatted developments;
 Re-roofing works;
 Double glazing replacement programme dealing initially with
replacement of first generation double glazing installed in the mid
1990s;
 Electrical related works;
 Structural and health and safety related works.
b. Major Works to Empty Homes – a £41.3m 5 year rolling programme is
proposed specifically addressing essential major improvements when
homes are empty but continuing the principle of deferring unnecessary ad
hoc expenditure in empty homes to efficient planned programmes.
c. Decarbonisation and Fuel Poverty – a £22.5m programme over 5 years
contributing to the climate change emergency, decarbonisation and helping
to reduce fuel poverty. Work will replace inefficient boilers / heating with
modern, efficient systems, install heating in unheated homes where
residents have persistently refused heating, and undertake insulation
works.
d. Independent Living – a 5 year £29.6m programme that addresses the
HRA contribution to the council’s priority of Independent Living and aims to
reduce pressures on health and welfare costs. The budget includes:
 Over £11m for adaptations to peoples’ homes following assessment
by Occupational Therapists, providing major adaptations such as
level access showers, ramps and extensions in a tenure-blind service
and also providing over 1,250 minor adaptations such as hand and
grab rails each year;
 Provision of over £16m for improvements to sheltered
accommodation to fund improvements identified following a current
review of sheltered scheme needs, including the significant
remodelling of Woodhouse Court and Jack Newell Court which will be
part-funded by £4.8m of Affordable Housing Grant from Homes
England;
 Provision of over £2m to address improvements in Telecare
technology.
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e. Community and Estate Regeneration – £12.6m of investment over 5
years is proposed to regenerate communities and provide safe, sustainable
estates where people want to live now and in the future. Feasibility work
and strategic investment in estates will aim to deliver a range of
programmes developed through local consultation, consistent with the
priorities identified through community and estate consultations as part of
an approach based on neighbourhood plans, that reflect neighbourhood
and local priorities.
f. Strategic Stock Management – a £34.3m programme is proposed
specifically to address strategic investment and / or de-investment in the
Council’s housing stock. This proposal is consistent with the approved
Asset Management Strategy 2019 – 29 ‘better homes, better places, better
lives’, which highlights that consideration needs to be made concerning the
future viability of a further circa 2,500 homes over the next 10 years,
following the completion of a comprehensive and robust consultation
exercise with our residents, resident groups and stakeholders. Whilst
consultation, viability and investment appraisal work is ongoing financial
provision is proposed for future strategic stock investment and / or deinvestment in flatted developments, but with the proviso that any specific
scheme approvals will be sought at a future Cabinet. The budget also
includes provision for significant remodelling and alterations to homes that
have high investment needs but continue to address high levels of housing
need.
g. New Council Housing – continuing the current new build programme with
£95.6m over 5 years. This budget will provide around £25.3m to address
the replacement of around 170 homes through the Right to Buy
replacement programme, and a further £70.3m to address additional
housing provision of around 470 new homes that may not be eligible to be
delivered through Right to Buy, and / or can therefore be subject of
additional external grant bids, for example, schemes that are delivered with
Affordable Housing Grant from Homes England, or as part of the Brierley
Hill Future High Streets project.
34.

Discussions will continue with government departments and agencies such as
Homes England (formerly the Homes and Communities Agency), Energy Service
Providers, West Midlands Combined Authority, the Local Enterprise Partnership and
similar organisations and to bid for, enter into negotiations and / or seek tenders as
appropriate to progress increasing resources to supplement the housing capital
programme. This may be used, for example, to access funding to support new build
and estate regeneration schemes or to progress carbon saving and / or power
generating schemes to improve fuel poverty across the borough.

35.

It is proposed that any additional resources obtained under paragraph 34 be added
to the Capital Programme accordingly and the Director of Housing and Community
Services and the Director of Finance and Legal be approved to enter into any such
grant or funding agreements necessary to deliver the schemes.
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36.

To ensure effective utilisation of all resources that become available, the Council is
requested to authorise the Director of Housing and Community Services, following
consultation with the Cabinet Member for Housing and Community Services, to
manage the programme so as to use all the resources that become available and
commit expenditure to that amount and to report progress and actions to the
Cabinet. In doing this, the Council is requested to confirm that all capital receipts
arising from the sale of HRA assets (other than any receipts that may be specifically
committed to support private sector housing grants) should continue to be used for
the improvement of council homes. In view of increased funding for Disabled
Facilities Grant now received via Better Care Fund allocations, it is not proposed for
this medium-term period that the HRA makes a contribution to private sector
housing grants, though this will be kept under review.

37.

The Cabinet on 29th October, 2014 and the Council on 1st December, 2014
authorised the former Director of Adult, Community and Housing Services (now
equivalent to the Director of Housing and Community Services) to buy back former
right to buy properties and to buy other properties, either via mortgage rescue or on
the open market, subject to a robust assessment that the property will be purchased
at a discounted price that offers good value for money and will be sustainable in
terms of lettings, maintenance and major works. The Council was recommended to
approve that these be added to the capital programme as they are purchased. The
Cabinet on 11th February, 2019 and the Council on 18th February, 2019 agreed that
this authorisation be extended to cover land as well as properties, where this is
required in order to assemble a viable site for development, and subject to the same
requirement for a robust assessment that the purchase will offer good value for
money and will facilitate a development that is sustainable in terms of lettings,
maintenance and major works.

38.

To facilitate implementation of the programme, the Cabinet authorised the Director
of Housing and Community Services to prepare specifications and undertake
procurement in accordance with Standing Orders and Financial Regulations. The
Cabinet also agreed that the Director of Housing and Community Services be
authorised to enter into and award contracts on behalf of the Council.
Medium Term Financial Strategy / Thirty Year Business Plan for Landlord Housing

39.

With the abolition of the HRA Subsidy system and the introduction of self-financing
for housing authorities from April 2012, the Council now has an increased level of
autonomy and flexibility regarding housing finance. The HRA budget is no longer
dependent on annual Government settlements, although the rent increase will still
be determined annually. It is therefore possible to set indicative budgets for a longer
period and to develop a longer-term financial and business strategy.

40.

Although the HRA enjoys some increased flexibility, the HRA ring-fence remains in
force, and the Council is also expected to have regard to the Government’s national
rent policy. Under the self-financing settlement, Dudley has taken on a significant
increase in housing debt, which must be serviced. The medium-term financial
strategy and thirty-year business plan is provided at Appendix 3, which sets out the
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context of the HRA for the next five years and summarises the overarching financial
strategy and risks that will apply to the HRA over the longer term.
41.

The financial strategy for landlord housing is the subject of a continuing consultation
process that includes tenants and residents.
The key elements of this financial strategy, which presents an overall Thirty-Year
Business Plan and covers a rolling five year period in more detail, include:


















maintain the Decent Homes Standard;
provide high quality affordable housing to provide safe homes that
people want to live in and meet our diverse housing needs;
manage our stock strategically to ensure future viability of affordable
housing;
improve the energy efficiency of the housing stock and address fuel
poverty;
invest in housing stock and minimise the number of void properties;
review the suitability of the housing stock and explore the feasibility of
new build to increase stock and / or replace properties that are in poor
condition or that do not meet modern requirements;
improve the offer for supported living to meet the needs of an aging and
vulnerable population;
address the housing and community needs of our residents and
estates, particularly around health and wellbeing, addressing fuel
poverty and promoting independent living;
deliver community and estate regeneration, improving quality,
sustainability and safety;
ensure value for money through our housing services – maximising
resources, income and opportunities for commercialism supported by
efficient procurement;
provide opportunities through construction to create jobs, employment,
apprenticeships and training opportunities, making a positive impact on
the economic prospects for the borough for businesses and individuals.
set rents having regard to government rent policy for social housing and
our investment needs.
support the aims of the Council Plan – promoting strong, caring
communities through the provision of decent housing in a safe and
clean environment.

The HRA Business Plan is shown at Appendix 3.
42.

On 17th February, 2022, the Cabinet was recommended to approve the following
decisions pursuant to its delegated powers:
(a)
(b)

To approve the increase in rents for HRA dwellings by 3.99% from 4th April
2022 (paragraphs 5 - 6).
To approve changes to service charges as detailed in paragraphs 7 and 9.

172

(c)

(d)
(e)
(f)

(g)
(h)
(i)
(j)

(k)

To approve the maintenance of current heating and lighting charges for
sheltered housing with an average weekly charge of £14.92, as detailed in
paragraph 8.
To approve the increase in the current charge for pitch licences at Oak Lane
by 3.99% as outlined in paragraph 10.
To approve an increase of 2.3% for water charges at Oak Lane, from £6.78 to
£6.94 per week (paragraph 10).
To approve an increase in the leaseholders’ administration fee from £130 to
£140 per annum, and to maintain the charge for the leasehold information pack
at £75 (plus VAT), as outlined in paragraphs 11 and 12.
To approve an increase of 6.5% (£1 per month) for private Telecare clients and
a review of charging arrangements, as outlined in paragraph 13.
To note the ongoing review of garage sites and plots (paragraph 15).
To approve a charge of £12 per week for new garages (paragraph 16).
To authorise the Director of Housing and Community Services to procure and
enter into contracts for the delivery of the capital programme, as outlined in
paragraph 38.
To make recommendations to the Council as set out in paragraph 2.

Finance
43.

Section 76 of the Local Government and Housing Act places a duty on the Council
to ensure that no action will be taken that may cause a deficit to arise on the HRA at
31 March 2023. A duty is also placed on the Council to review the financial
prospects of the HRA from time to time. Reviews and regular monitoring carried out
confirm that the HRA will be in surplus at 31 March 2023 and therefore complies with
the requirements of the Act.

Law
44.

HRA finances are governed by Section 74-78B and 85-88 in Part IV of the Local
Government and Housing Act 1989. Sections 167-175 in Part VII of the Localism Act
2011 abolish the HRA Subsidy system (Sections 79-84 in Part IV of the Local
Government and Housing Act 1989) and introduce self-financing. The HRA is also
governed by Ministry of Housing, Communities and Local Government (now the
Department for Levelling Up, Housing and Communities) guidance on the operation
of the HRA ring-fence published in November 2020.

Risk Management
45.

The Corporate Risk Register recognises the risk that the Council may be unable to
set and/or manage its budget, including the HRA budget, so as to meet its statutory
obligations within the resources available. This risk is currently assigned a rating of
High. A detailed analysis of risks and uncertainties is included in Appendix 3.

Equality Impact
46.

The proposals take into account the Council’s Policy on Equality and Diversity.
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47.

This is a financial report concerned with forecasting of income and application of
resources. Some areas of proposed expenditure are intended to promote
independence and improve quality of life for protected groups.

Human Resources / Organisational Development
48.

The report includes budget provision for a restructure, which will be progressed in
line with existing HR / OD policies. Overall, the restructure is intended to strengthen
the capacity to deliver and manage services and will not result in a reduction in
posts. However, it is proposed that some existing job roles will be changed. While
this will create a number of opportunities for development and progression, and any
individuals affected will have the opportunity to be considered for alternative or
amended roles, it cannot be guaranteed that there will be no redundancies or
redeployments.

Commercial / Procurement
49.

The proposals in the report relate to our statutory functions as a social housing
landlord, and therefore there are no direct commercial implications.

Health, Wellbeing and Safety
50.

The proposals in the report relate to our statutory functions as a social
housing landlord and will contribute to the health, wellbeing and safety of our
tenants.

Council Priorities
51.

The proposals in the report will support our aims for Housing summarised in
the Council Plan:
 the provision of excellent services for tenants
 offering high quality housing
 supporting vulnerable people

……………………….…
Leader of the Council
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Appendix 1
HRA Budget and Forecast 2021/22 and Proposed Budget 2022/23

Original
Budget
2021/22
£000s

Latest
Forecast
2021/22
£000s

-87,633
-610
-200
-1,391
-25
-89,859

-87,379
-850
-190
-1,428
-18
-89,865

254
-240
10
-37
7
-6

-90,952
-891
-204
-1,341
-8
-93,396

19,868

20,791

923

22,702

315
23,392
25,025
17,420

0
26,533
24,892
17,313

-315
3,141
-133
-107

0
27,515
25,285
17,472

2,500
550
1,893
90,963

0
250
1,934
91,713

-2,500
-300
41
750

0
250
1,986
95,210

Surplus / Deficit in year

1,104

1,848

744

1,814

Surplus brought forward

-4,063

-5,320

-1,257

-3,472

Surplus carried forward

-2,959

-3,472

-513

-1,658

Income
Dwelling rents
Non-dwelling rents
Charges for services and facilities
Contributions towards expenditure
Interest on balances
Total income
Expenditure
Management
Management – homeloss and
disturbance
Responsive and cyclical repairs
Transfer to Major Repairs Reserve
Interest payable
Revenue contribution to capital
expenditure
Discretionary Housing Payments
Other expenditure
Total expenditure
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Forecast Proposed
Variance
Original
2021/22
Budget
£000s
2022/23
£000s

Appendix 2
Proposed capital programme 2021/22 to 2026/27
2021/22
original
£000s

2021/22
latest
£000s

2022/23
£000s

2023/24
£000s

2024/25
£000s

2025/26
£000s

2026/27
£000s

11,859

14,018

16,104

13,721

14,680

14,739

15,150

8,136

9,238

8,219

8,329

8,150

8,260

8,370

4,309

5,265

5,689

4,350

4,168

5,087

3,205

16,292

6,040

14,995

4,465

4,012

3,054

3,096

2,518

2,608

3,185

3,039

2,102

2,115

2,128

3,768

3,244

3,961

14,006

4,718

9,726

1,931

New Council Housing

12,576

5,819

17,894

25,765

34,505

12,882

4,549

Total

59,458

46,232

70,047

73,675

72,335

55,863

38,429

2021/22
original
£000s

2021/22
latest
£000s

2022/23
£000s

2023/24
£000s

2024/25
£000s

2025/26
£000s

2026/27
£000s

3,600
25,025

0
24,892

12,700
25,285

31,850
25,673

29,650
26,045

16,700
26,400

0
26,758

2,500

0

0

0

0

0

0

24,010

15,508

24,556

11,820

11,996

12,263

11,171

0

0

0

0

0

0

0

4,323

5,832

7,506

4,332

4,644

500

500

59,458

46,232

70,047

73,675

72,335

55,863

38,429

Thematic Programme
Maintaining Existing
Homes
Major Works to Empty
Homes
Fuel Poverty and
Decarbonisation
Independent Living
Community and Estate
Regeneration
Strategic Stock
Management

Resources

Borrowing
Major repairs reserve
Revenue contribution to
capital
Usable capital receipts
Less usable capital
receipts transferred to
support private sector
housing capital
Other (grants)
Grand Total
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Appendix 3
Medium Term Financial Strategy for Landlord Housing (MTFS(LH)) and Thirty Year
Business Planning Strategy for Landlord Housing
Purpose
1.

The Medium Term Financial Strategy for Landlord Housing (MTFS(LH)) has set out
how the Council plans to balance spending pressures and available resources over
the medium term, taking into account risks and uncertainties. It relates specifically
to the Housing Revenue Account (HRA) and the capital programme for improvement
of the Council’s own housing stock.

2.

The MTFS(LH) should be read in conjunction with the Council’s overall Medium Term
Financial Strategy (MTFS). The underlying principles set out in the overall document
apply equally to the MTFS(LH).

3.

In the context of the introduction of Self-Financing for public sector housing, the
abolition of the HRA subsidy system and the increased autonomy and flexibility for
housing authorities to manage their stock, a Thirty Year Business Plan has been
developed. This takes into account issues including investment need, treasury
management strategy, financial projections and tenants’ engagement.

Background
4.

The financial strategy for landlord housing takes into account the delivery of the
Decent Homes Standard and the new opportunities and challenges arising from the
introduction of the self-financing system. This is the subject of an ongoing
consultation process that includes tenants and residents. The key elements of our
financial strategy, which will cover a rolling five year period, are to:












maintain the Decent Homes Standard;
provide high quality affordable housing to provide safe homes that people want to
live in and meet our diverse housing needs;
manage our stock strategically to ensure future viability of affordable housing;
improve the energy efficiency of the housing stock and address fuel poverty;
invest in housing stock and minimise the number of void properties;
review the suitability of the housing stock and explore the feasibility of new build
to increase stock and / or replace properties that are in poor condition or that do
not meet modern requirements;
improve the offer for supported living to meet the needs of an aging and
vulnerable population;
address the housing and community needs of our residents and estates,
particularly around health and wellbeing, addressing fuel poverty and promoting
independent living;
deliver community and estate regeneration, improving quality, sustainability and
safety;
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ensure value for money through our housing services – maximising resources,
income and opportunities for commercialism supported by efficient procurement;
provide opportunities through construction to create jobs, employment,
apprenticeships and training opportunities, making a positive impact on the
economic prospects for the borough for businesses and individuals.
set rents having regard to government rent policy for social housing and our
investment needs.
support the aims of the Council Plan - promoting strong, caring communities
through the provision of decent housing in a safe and clean environment.







The proposed budget and the MTFS(LH)
5.

Ongoing resources are required to maintain the Decent Homes standard, and deal
with properties where the age of the fittings mean that a replacement is required, and
non-decent properties as they become void. The rolling five-year capital programme
includes resources to maintain the Decent Homes Standard.

6.

Regular stock validation surveys have been undertaken to externally validate and
support existing stock investment information for the housing stock. The detailed
output of this is now embedded within the thirty year investment cost plan, which is
continually updated to reflect investment undertaken and newly arising investment
need.

7.

The Housing Asset Management Strategy has the following key priorities:













Provision of quality affordable housing to provide safe, affordable homes
that people want to live in – investment in our core stock and tackling empty
homes efficiently;
Managing our stock strategically to ensure future viability of affordable
housing;
Measuring and identifying stock quality and performance with deinvestment, demolition and / or disposal of non-viable stock;
Provision of more affordable housing to meet our diverse housing need –
developing more affordable homes and mixed tenure estates;
Improving the offer for supported living to meet the needs of an aging and
vulnerable population;
Addressing the housing and community needs of our residents and estates,
particularly around health and wellbeing, addressing fuel poverty and
promoting independent living;
Delivering community and estate regeneration, improving quality,
sustainability and safety;
Ensuring value for money through our housing services – maximising
resources, income and opportunities for commercialism supported by
efficient procurement;
Providing opportunities through construction to create jobs, employment,
apprenticeships and training opportunities, making a positive impact on the
economic prospects for the borough for businesses and individuals.
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8.

Our forecasts are been based on recent financial trends and our current assessment
of the Government’s housing finance policy and, like any forecast, should be
regarded with caution (risks to the forecast are considered later). In view of our
commitment to stock retention and maintenance of the Decent Homes Standard, it is
proposed that we continue when necessary to give consideration to the following:







ongoing review of spending and resource forecasts;
further efficiency and other savings, including those achievable from use of
partnerships;
review of the existing housing stock provision to consider de-investment options
and re-configuration of high investment need and low demand homes;
addition to and replacement of the housing stock via new build programmes;
the level of housing debt;
service charges1.

9.

Whilst in some areas the volume of smaller responsive repairs has generally
decreased due to recent investment, particularly around central heating, there is an
emerging trend of increasing investment need to deliver major improvements to
homes and to maintain decent homes, which was only ever a minimum tolerable
standard, to a housing stock that is, on average, over 60 years old. Delivering planned
programmes of improvements in cyclical, strategic programmes (such as the current
planned boiler and double glazing programmes) is the optimal solution to delivering
value for money through efficient procurement and planned works delivery.

10.

A proposed rolling capital programme has been developed as a continuation of the
existing programme to maintain current standards and improvements following the
achievement of the Decent Homes standard, and in line with the priorities of the
Housing Asset Management Strategy. This includes a new build programme which
will meet Right to Buy Replacement targets assuming that government rules will
continue as they are currently.

11.

Following the abolition of the HRA Borrowing Cap and the development of our Asset
Management Strategy 2019 – 2029, resources have been allocated to future years
based on an indicative blended programme of new build, refurbishment, estate
improvements and disposals that will use our additional borrowing capability, within
prudential guidelines, to support enhanced investment in our stock. We are currently
developing a procedure for community engagement and consultation which will aid
prioritisation of specific estate regeneration projects. As these specific projects are
identified and agreed, they will be reported to Cabinet as part of the regular HRA
monitoring and budget setting reports. It is essential that where we are increasing our
borrowing level that this results in a financial gain for the HRA, whether this is
additional rental income from new build and improved lettability of existing stock, or
reduced repairs, maintenance and management costs as a result of improvement
and refurbishment of existing stock. The strategy may also include demolition or
disposal of stock that is no longer desirable or viable (operationally or financially) to

1

Government subsidy calculations assume charges over and above the rent for special services to flats and
for supported housing – the HRA is financially disadvantaged as a result of not applying these charges.
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improve long term sustainability by meeting housing needs. We will, in summary,
borrow to fund:






12.

Sustainable stock aligned to changing demographics and local housing need.
Additional new build on currently vacant sites, which will increase rental
income.
Demolition / significant remodelling and refurbishment of existing stock, which
may reduce rental income at least in the short term but will also reduce repair
and maintenance costs on some of our red and amber stock, where these
properties are not paying their way.
New build to replace some of our current red and amber stock demolished /
remodelled as above, which will increase rental income and would enable us
to provide more popular and sustainable homes.

The table below summarises the thirty year financial business plan (based on the
PriceWaterhouseCoopers self-financing 30 year model, and detailed in the HRA
Estimates 2022/23 detailed 30 year financial plan). This is updated annually and will
take into account changes in policy. It reflects our current approach of stock retention,
maintenance of the Decent Homes Standard, investment in the maintenance and
improvement of our stock, and regard to national rent policy.
Years 1 -5
£m

Years 6 - 10
£m

Years 11 - 15
£m

Years 16 - 20
£m

Years 21 - 25
£m

Years 26 - 30
£m

Income
Dwelling rents
Other

-380,180
-99,705

-515,372
-13,055

-564,719
-14,030

-618,682
-15,089

-677,649
-16,236

-735,255
-17,483

Total Income

-479,885

-528,427

-578,750

-633,771

-693,885

-752,738

Management and
maintenance (net of
retained surpluses)

260,397

281,250

302,441

325,254

350,005

376,875

Depreciation and
transfer to Major
Repairs Reserve

128,295

138,532

152,762

168,661

186,216

205,597

3,072

14,129

29,047

45,355

63,164

75,765

Interest Payments

88,121

94,515

94,500

94,500

94,500

94,500

Total Expenditure

479,886

528,427

578,749

633,770

693,885

752,738

Expenditure

Revenue
Contributions to
Capital / Debt
Repayment

Risks to the financial forecast
13.

The main risks to the financial forecast are considered below:
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Risk
Inflation higher than
forecast

Impact
While increased inflation has an impact on costs, in the case
of the HRA, it also affects resources, through the rent
increase (or decrease) applied.
If cost inflation (pay and / or prices) is lower than general
inflation as used to determine rent levels, this will have a
positive budgetary impact.
However, if cost inflation (pay and / or prices) is higher than
general inflation as used to determine rent levels, this will
have a negative budgetary impact.
High inflation particularly for food and fuel costs is having an
adverse impact on our tenants, and high inflation in relation
to construction work is also impacting on our programmed
capital works. This includes the potential impact of leaving
the EU and ways in which any adverse impacts can be
mitigated. Contracts with suppliers have been negotiated
with this in mind.

Income levels not achieved

Rent loss from void properties
We have seen over recent years an increase in void
properties, which has resulted in an increased rent loss of up
to 3% of total rent available, although this is now reducing
and is well below that level.
We have seen an increase in the number of hard-to-let
properties, for instance two-bedroom flats, particularly in high
rise blocks, and some three-bedroom houses.
We are working on improving processes to reduce the time
that properties are empty.
The cost for each 1% void loss is around £1m per annum.
Rent loss from non-payment of arrears
Many tenants now receive Universal Credit direct and are
therefore be responsible for paying their own rent. Tenants in
receipt of housing benefit still have their rent paid as a
transfer from Benefits.
The long-term impact of Universal Credit on rent collection
rates is difficult to assess at this stage, but the risk of noncollection of rent has increased as more rental income must
be collected direct from tenants. Prior to the introduction of
Universal Credit, around 65% of rent was transferred via
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Housing Benefit with around 35% paid direct by tenants. This
has now reversed, with in 2021/22 only 30% transferred via
Housing Benefit and 70% being collected directly from
tenants. The management cost of collecting rents has also
risen as more payments are made direct by tenants rather
than via transfer from the Benefits system.
We are working actively to mitigate the risk of loss of income,
including tenant profiling, pre-tenancy training, support for
tenants experiencing financial difficulties, increased
automation and other efficiencies in the income recovery
process, and partnership working across the council and with
DWP, CAB and other agencies. These measures are proving
highly effective in mitigating the risk of increased rent loss, as
well as helping to sustain tenancies.
In addition to Universal Credit, tenants may also be affected
by underoccupancy charges (since April 2013) and the
reduced Benefit Cap (since November 2016).
We expect the final phase of the Universal Credit rollout
(managed migration for existing claimants) to take place at
some point but as yet we have no firm dates and no detail
from DWP on how this process will be undertaken.
During 2020/21, the impact of Covid 19 adversely affected
many of our tenants and this has continued in 2021/22. We
have provided a service that has focused on welfare and
support rather than enforcement and have worked with many
tenants to help them to sustain their tenancies, ensure that
they claim benefits that they are entitled to, and allow them to
set up affordable rent payment plans.
We make a prudent annual provision for bad debts.
Change in rent policy

The requirement for social landlords to reduce their rents by
1% annually from April 2016 for four years had a significant
impact on future budgets and required us to revise our HRA
Business Plan to reflect this lost income.
Compared to our forecasts for 2015/16 original budgets, this
ongoing, cumulative rent reduction represented a loss of
income of almost £28m by 2019/20.
From April 2020, the maximum rent increase returned to the
September CPI plus 1% formula and our projections take this
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into account, albeit with prudent assumptions around inflation
levels.
We have had assurance that this national formula for rent
increases will be in place at least until 2025.
Changes to other
Government housing
policies

We always keep under review proposed changes in
Government housing policy and the potential impact on the
HRA.
We are particularly aware that there may be increased
regulation around fire safety following the Grenfell tragedy,
which would lead to increased costs both from capital works
and ongoing maintenance and management requirements.
We are reviewing the implications of the Social Housing
White Paper, which sets out wide-ranging proposals to
transform and strengthen the regulatory regime for social
housing, and the proposals for a restructure of the Housing
service are designed to align our service priorities with the
requirements of the White Paper and the demands of the
National Regulator of Social Housing (NROSH).

Interest rates higher than
forecast

Our debt on housing properties is around £470m following
the introduction of self-financing. Hence, interest rate risk is
much more significant than it was under the subsidy system.
Risk is mitigated by borrowing at fixed rates and spreading
repayment dates to minimise refinancing risk.
As the HRA takes out additional borrowing we will mitigate
the risk of interest rate rises in the same way.

Reduction in property
values in the borough

Any reduction in property values will reduce the value of
usable capital receipts.

Reduction in land sales and We recognise that with a new council house building
capital receipts
programme we are likely to be disposing of fewer housing
sites.

Reinvigoration of Right to
Buy

The Government has increased the cap on Right to Buy
(RTB) discount from £26,000 to £84,200 per property, and in
future years this will continue to increase by inflation
annually. The maximum discount for houses has also been
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increased to 70%, and in May 2015 the requirement to have
been a council tenant for 5 years before exercising right to
buy has been reduced to 3 years. The changes have
resulted in increased sales from the last quarter of 2012/13
onwards, although sales have been fairly consistent at
around 180 – 200 per year from 2013/14 onwards.
However, because the value of the maximum discount has
increased and there has been a reduction in the average
value of the properties sold, increased sales will not
necessarily result in a proportionally greater value of capital
receipt income.
New regulations have replaced the capital receipts pooling
arrangements and require councils to build replacement
homes for all extra homes sold under Right to Buy.
Suitability of stock

Some of our stock is old and not particularly suited to modern
styles of living. In addition, changes to the benefit system
mean that some of our properties are less attractive than
they were previously (e.g. two-bed high rise flats or three-bed
maisonettes which are often technically underoccupied). We
are already experiencing difficulty in letting such properties,
which leads to a loss in rental income and also potentially an
increase in security costs and an increase in anti-social
behaviour.
Work is ongoing to assess the sustainability of the housing
stock addressing the net present value of housing investment
needs and rental income against demand, resulting in an
assessment of the housing stock at an individual unit level,
and leading to proposals which may include stock
remodelling, disposal and or demolition according to the
principles in the Asset Management Strategy.

Availability of borrowing

Following the removal of the HRA borrowing cap, we are
exploring options for the prudent use of additional borrowing
power to improve and increase our stock. An indicative
programme is included for approval in the rolling five year
capital programme and tenant engagement and consultation
work is in progress relating to specific proposals.

Regulation

From April 2020 housing authorities are subject to the
National Regulator of Social Housing and we are working
with the Regulator to ensure compliance. The Social Housing
White Paper sets out proposals for a proactive consumer
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regulation regime, including active oversight of landlord
performance, regular inspections of landlords with more than
1,000 properties, enhanced consumer standards, an
emphasis on tenant voice and community engagement, and
transparency and clarity of information provided.
Decarbonisation

We are reviewing the impact of decarbonisation
requirements which will take effect over the next two
decades, in particular the effect on heating systems in our
properties.

Unforeseen costs or costs
greater than estimated

Any unbudgeted costs would have to be met from economies
or reductions in planned spending in the year in which they
arise or from any balances available in that year.

Prudential indicators
14. The Local Government Act 2003 introduced a system of “prudential borrowing” which
allows councils to set their own borrowing limits subject to criteria of prudence and
affordability. These criteria are set out in more detail in the CIPFA Prudential Code
which specifically requires us to set a number of prudential indicators. The full range
of prudential indicators are to be set as part of another report on this agenda. Those
indicators that relate to HRA capital expenditure are set out below:

Ratio of financing
costs to net revenue
stream: HRA
Capital expenditure:
HRA
Capital Financing
Requirement: HRA

Latest
forecast
2021/22
46.9%

Forecast
2022/23

Forecast
2023/24

Forecast
2024/25

45.8%

44.7%

46.2%

£46.2m

£70.0m

£73.7m

£72.3m

£470.2m

£482.9m

£514.6m

£543.9m

15.

The ratio of financing costs to net revenue stream shows the costs of servicing
housing debt as a percentage of total HRA income. This is a measure of the
affordability of debt.

16.

The forecast debt charges resulting from anticipated borrowing are fully reflected in
the Housing Revenue Account budget at Appendix 1 of the report.
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17.

The HRA Capital Financing Requirement is a measure of the share of the Council’s
overall portfolio of debt and investments that results from public sector housing
capital expenditure. The limit on the HRA CFR imposed on implementation of selffinancing was £464.1m. Additional borrowing under the Local Growth Fund was
available in 2015/16 and 2016/17 and this increased the HRA CFR to £470.2m. The
debt charges resulting from this new borrowing will be funded by the rental stream
from the additional homes provided.

18.

These indicators have been updated to take account of proposed additional
borrowing now that the limit on the HRA CFR has been lifted.

Partnerships
19.

We continue to deliver on partnership working and currently have a number of such
arrangements, for example:



A strategic partnership for delivery of new council housing under a
framework arrangement to 2024;
Strategic partnerships that are being delivered in accordance with the
principles of Sir John Egan’s report ‘Rethinking Construction’. Through
innovative payment mechanisms, incentivising good performance and
modern methods of collaborative working, partnerships are delivering
improved services at a measurably lower cost and have allowed valuable
and limited resources to be re-invested in the housing stock.

20.

Funding partnerships have also been forged including with Homes England
(formerly the HCA) to support new council housing and historically with energy
service providers to increase resources for reducing carbon emissions under the
Government’s ECO (Energy Company Obligations).

21.

Procurement consortia are also used (e.g. the LHC Framework, Procurement for
Housing) and other partnership arrangements will also continue to be used where
appropriate, forming partnerships with established bodies to deliver procurement
efficiencies.

186

Meeting of the Council – 28th February 2022
Report of the Cabinet
Invitation to become an Opted-in Authority - Public Sector
Audit Appointments
Purpose of Report
1.

To consider a proposal to opt in to the national scheme for auditor appointments.

Recommendation
2.

That the Council opt in to the national scheme for auditor appointments.

Background
3.

The Council’s external auditors, Grant Thornton, have been in place since the
financial year 2012/13, initially under compulsory arrangements that were set up
following the abolition of the Audit Commission and then from 2018/19 under
optional national arrangements managed by Public Sector Audit Appointments Ltd
(PSAA). From 2023/24 the Council has the option of appointing its own external
auditors or opting in again to the PSAA arrangements.

4.

If the Council opts to appoint its own external auditors, then it will need to:
 establish an audit panel;
 manage the auditor procurement and cover its costs;
 monitor the independence of the appointed auditor for the duration of the
appointment;
 deal with the replacement of any auditor if required; and
 manage the contract with the auditor.

5.

PSAA is a not-for-profit company established by the Local Government
Association (LGA). It is specified as the appointing person for principal local
government bodies. This means that it will be able to make auditor appointments
for 2023/24 onwards to principal local government bodies that choose to continue
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to opt in to the national arrangements. Further details of the scheme are set out in
the invitation to opt in (attached as Appendix 1).
6.

It is anticipated that opting into the PSAA arrangements will enable the Council to
secure high quality, independent, cost-effective external audit services while
avoiding the costs associated with directly managing the contract. It will also give
an opportunity to support collaborative working by appointing the same auditor to
the Constituent Councils of the Combined Authority and to the Combined Authority
itself.

7.

The deadline for opting in is Friday 11th March 2022. On 7th February, 2022, the
Audit and Standards Committee recommended the Council to opt in to the national
scheme for auditor appointments. This recommendation was endorsed by the
Cabinet on 17th February, 2022.

Finance
8.

The current cost of external audit, including audit of grants, is approximately
£203,000 per year.

Law
9.

The Council is required to comply with Part 3 of the Local Audit and Accountability
Act 2014 in relation to the appointment of local auditors. Section 7 of the Act
requires the Council to appoint a local auditor to audit its accounts for a financial
year not later than 31st December in the preceding financial year.
Public Sector Audit Appointments Limited (PSAA) has been specified as an
appointing person under the 2014 Act and the Local Audit (Appointing Person)
Regulations 2015 and has the power to make auditor appointments for audits of
the accounts from 2018/19 on behalf of the Authority.)

Risk Management
10.

The proposals contained in this report do not create any material risks.

Equality Impact
11.

There are no equality issues arising from this report.

Human Resources/Organisational Development
12.

There are no human resources/organisational development implications arising
from this report.

Commercial/Procurement
13.

Opting in to the national arrangements will not require procurement resources.
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Council Priorities
14.

An effective framework of governance, risk management and internal control will
assist the Council in achieving its priorities.

………………………….
Leader of the Council
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22 September 2021
To:

Mr O'Keefe, Chief Executive
Dudley Metropolitan Borough Council

Copied to: Mr Newman, S151 Officer
Councillor Taylor, Chair of Audit Committee or equivilent
Dear Mr O'Keefe,

Invitation to opt into the national scheme for auditor appointments from April 2023
I want to ensure that you are aware the external auditor for the audit of your accounts for
2023/24 has to be appointed before the end of December 2022. That may seem a long way
away but, as your organisation has a choice about how to make that appointment, your
decision-making process needs to begin soon.
We are pleased that the Secretary of State has confirmed PSAA in the role of the appointing
person for eligible principal bodies for the period commencing April 2023. Joining PSAA’s
national scheme for auditor appointments is one of the choices available to your organisation.
In June 2021 we issued a draft prospectus and invited your views and comments on our early
thinking on the development of the national scheme for the next period. Feedback from the
sector has been extremely helpful and has enabled us to refine our proposals which are now
set out in the scheme prospectus and our procurement strategy. Both documents can be
downloaded from our website which also contains a range of useful information that you may
find helpful.
The national scheme timetable for appointing auditors from 2023/24 means we now need to
issue a formal invitation to you to opt into these arrangements. In order to meet the
requirements of the relevant regulations, we also attach a form of acceptance of our invitation
which you must use if your organisation decides to join the national scheme. We have
specified the five consecutive financial years beginning 1 April 2023 as the compulsory
appointing period for the purposes of the regulations which govern the national scheme.
Given the very challenging local audit market, we believe that eligible bodies will be best
served by opting to join the scheme and have attached a short summary of why we believe
that is the best solution both for individual bodies and the sector as a whole.
I would like to highlight three matters to you:
1.

if you opt to join the national scheme, we need to receive your formal acceptance of this
invitation by Friday 11 March 2022;

18 Smith Square, London, SW1P 3HZ
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2.

the relevant regulations require that, except for a body that is a corporation sole (e.g. a
police and crime commissioner), the decision to accept our invitation and to opt in must
be made by the members of the authority meeting as a whole e.g. Full Council or
equivalent. We appreciate this will need to be built into your decision-making timetable.
We have deliberately set a generous timescale for bodies to make opt in decisions (24
weeks compared to the statutory minimum of 8 weeks) to ensure that all eligible bodies
have sufficient time to comply with this requirement; and

3.

if you decide not to accept the invitation to opt in by the closing date, you may
subsequently make a request to opt in, but only after 1 April 2023. We are required to
consider such requests and agree to them unless there are reasonable grounds for their
refusal. PSAA must consider a request as the appointing person in accordance with the
Regulations. The Regulations allow us to recover our reasonable costs for making
arrangements to appoint a local auditor in these circumstances, for example if we need
to embark on a further procurement or enter into further discussions with our contracted
firms.

If you have any other questions not covered by our information, do not hesitate to contact us
by email at ap2@psaa.co.uk. We also publish answers to frequently asked questions on our
website.
If you would like to discuss a particular issue with us, please send an email also to
ap2@psaa.co.uk, and we will respond to you.

Yours sincerely
Tony Crawley
Chief Executive
Encl: Summary of the national scheme
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Why accepting the national scheme opt-in invitation is the best solution
Public Sector Audit Appointments Limited (PSAA)
We are a not-for-profit, independent company limited by guarantee incorporated by the Local
Government Association in August 2014.
We have the support of the LGA, which in 2014 worked to secure the option for principal local
government and police bodies to appoint auditors through a dedicated sector-led national
body.
We have the support of Government; MHCLG’s Spring statement confirmed our appointment
because of our “strong technical expertise and the proactive work they have done to help to
identify improvements that can be made to the process”.
We are an active member of the new Local Audit Liaison Committee, chaired by MHCLG and
attended by key local audit stakeholders, enabling us to feed in body and audit perspectives
to decisions about changes to the local audit framework, and the need to address timeliness
through actions across the system.
We conduct research to raise awareness of local audit issues, and work with MHCLG and
other stakeholders to enable changes arising from Sir Tony Redmond’s review, such as more
flexible fee setting and a timelier basis to set scale fees.
We have established an advisory panel, which meets three times per year. Its membership is
drawn from relevant representative groups of local government and police bodies, to act as a
sounding board for our scheme and to enable us to hear your views on the design and
operation of the scheme.
The national scheme for appointing local auditors
In July 2016, the Secretary of State specified PSAA as an appointing person for principal local
government and police bodies for audits from 2018/19, under the provisions of the Local Audit
and Accountability Act 2014 and the Local Audit (Appointing Person) Regulations 2015. Acting
in accordance with this role PSAA is responsible for appointing an auditor and setting scales
of fees for relevant principal authorities that have chosen to opt into its national scheme. 98%
of eligible bodies made the choice to opt-in for the five-year period commencing in April 2018.
We will appoint an auditor for all opted-in bodies for each of the five financial years beginning
from 1 April 2023.

We aim for all opted-in bodies to receive an audit service of the required quality at a realistic
market price and to support the drive towards a long term competitive and more sustainable
market for local audit. The focus of our quality assessment will include resourcing capacity
and capability including sector knowledge, and client relationship management and
communication.
What the appointing person scheme from 2023 will offer
We believe that a sector-led, collaborative, national scheme stands out as the best option for
all eligible bodies, offering the best value for money and assuring the independence of the
auditor appointment.
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The national scheme from 2023 will build on the range of benefits already available for
members:
•

transparent and independent auditor appointment via a third party;

•

the best opportunity to secure the appointment of a qualified, registered auditor;

•

appointment, if possible, of the same auditors to bodies involved in significant
collaboration/joint working initiatives, if the parties believe that it will enhance efficiency;

•

on-going management of any independence issues which may arise;

•

access to a specialist PSAA team with significant experience of working within the context
of the relevant regulations to appoint auditors, managing contracts with audit firms, and
setting and determining audit fees;

•

a value for money offer based on minimising PSAA costs and distribution of any surpluses
to scheme members - in 2019 we returned a total £3.5million to relevant bodies and more
recently we announced a further distribution of £5.6m in August 2021;

•

collective efficiency savings for the sector through undertaking one major procurement as
opposed to a multiplicity of smaller procurements;

•

avoids the necessity for local bodies to establish an auditor panel and undertake an auditor
procurement, enabling time and resources to be deployed on other pressing priorities;

•

updates from PSAA to Section 151 officers and Audit Committee Chairs on a range of
local audit related matters to inform and support effective auditor-audited body
relationships; and

•

concerted efforts to work with other stakeholders to develop a more sustainable local audit
market.

We are committed to keep developing our scheme, taking into account feedback from scheme
members, suppliers and other stakeholders, and learning from the collective post-2018
experience. This work is ongoing, and we have taken a number of initiatives to improve the
operation of the scheme for the benefit of all parties.
Importantly we have listened to your feedback to our recent consultation, and our response is
reflected in the scheme prospectus.
Opting in
The closing date for opting in is 11 March 2022. We have allowed more than the minimum
eight-week notice period required, because the formal approval process for most eligible
bodies is a decision made by the members of the authority meeting as a whole [Full Council
or equivalent], except police and crime commissioners who are able to make their own
decision.
We will confirm receipt of all opt-in notices. A full list of eligible bodies that opt in will be
published on our website. Once we have received an opt-in notice, we will write to you to
request information on any joint working arrangements relevant to your auditor appointment,
and any potential independence matters which may need to be taken into consideration when
appointing your auditor.
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Local Government Reorganisation
We are aware that reorganisations in the local government areas of Cumbria, Somerset, and
North Yorkshire were announced in July 2021. Subject to parliamentary approval shadow
elections will take place in May 2022 for the new Councils to become established from 1 April
2023. Newly established local government bodies have the right to opt into PSAA’s scheme
under Regulation 10 of the Appointing Person Regulations 2015. These Regulations also set
out that a local government body that ceases to exist is automatically removed from the
scheme.
If for any reason there is any uncertainty that reorganisations will take place or meet the
current timetable, we would suggest that the current eligible bodies confirm their acceptance
to opt in to avoid the requirement to have to make local arrangements should the
reorganisation be delayed.
Next Steps
We expect to formally commence the procurement of audit services in early February 2022.
At that time our procurement documentation will be available for opted-in bodies to view
through our e-tendering platform.
Our recent webinars to support our consultation proved to be popular, and we will be running
a series of webinars covering specific areas of our work and our progress to prepare for the
second appointing period. Details can be found on our website and in the scheme prospectus.
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Note:
It is important to note that the Treasury Strategy Statement is adopted
by the Council, based upon advice from its external treasury advisors,
and accordingly the Strategy is tailored to meet the specific and
unique needs of the Council. All financial information contained
within this Report and Statement should not be used by any
individual or organisation as a basis for making investment or
borrowing decisions. The Council and its treasury advisors will not
accept any liability on behalf of any individual or organisation that
seeks to act on the financial information contained within this Report
and Statement.
Meeting of the Council – 28th February, 2022
Report of the Audit and Standards Committee
Treasury Management
Purpose
1.

The purpose of this report is:



To outline treasury activity in the year 2021/22 up to the end of December
2021.
To seek approval of the Treasury Strategy Statement 2022/23.

Recommendations
2.

It is recommended:




That the treasury activities in 2021/22, as outlined in this report, be noted.
That the Treasury Strategy 2022/23, attached as Appendix 2, be approved.
That the Director of Finance and Legal be authorised to affect such
borrowings, repayments and investments as are appropriate and consistent
with the approved Treasury Strategy and relevant guidance.
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Background
3.

Treasury Management entails the management of the Council’s cash flows, its
borrowings and investments, the management of the associated risks and the
pursuit of the optimum performance or return consistent with those risks.

4.

The Council undertakes treasury management activity on its own behalf and as
administering authority for the West Midlands Debt Administration Fund
(WMDAF). We are responsible for administering capital funding of £731m on our
own account and another £94m on behalf of other West Midlands councils in
respect of the WMDAF. The treasury function is governed by the Council's
Treasury Policy Statement and Treasury Management Practices.

5.

Our borrowing and investment activities in the current year have been
undertaken in the context of historically low interest rates. The Bank Base Rate
was increased from its historic low of 0.10% to 0.25% in December 2021 in
response to inflationary pressures.

6.

Appendix 2 contains some detailed economic commentary but in summary the
Monetary Policy Committee is expected to increase interest rates very slowly to
counter what are anticipated to be temporary inflationary pressures that are
expected to peak in 2022 before inflation returns to its long-term norm. Any
pressure to increase rates is tempered by the effect that the Omicron variant of
the Coronavirus will have on economic activity in the near term.

7.

CIPFA released the new edition of the Treasury Management Code and
Prudential Code in December 2021. Due to the timing of the release, local
authorities do not have to comply with the reporting requirements of the codes
until 2023/24. The main changes relate to further restrictions and reporting
requirements for commercial investments.

8.

In November 2020 HM Treasury prohibited access to Public Works Loans Board
loans for the purpose of funding investments purely for commercial income, and
the revised code prohibits local authorities any new commercial investments
altogether with immediate effect. Furthermore, it advises that authorities review
options for exiting from commercial investments and summarise the review in
their annual treasury management strategies, but there is no compulsion to sell
existing investments. The revised code requirements on commercial investments
do not impact on Dudley MBC as we already have a long-standing policy to
refrain from investing in assets purely for revenue income or other financial return
(see Section 7 of the Treasury Management Strategy).

Treasury Activity 2021/22 - Dudley Fund
9.

Treasury activities in the current year have been undertaken in the context of the
Treasury Strategy Statement 2021/22 approved by Audit Committee and Full
Council in February 2021. In that document we anticipated that long term
borrowing would be required in the next 12 months due to cashflow need.
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10.

Our investments up to December 2021 have averaged £49.8m (with significant
day to day variation as a result of cash flow). The average return on these
investments was 0.07%. All investments were placed with institutions that
satisfied the criteria for credit-worthiness set out in the Treasury Strategy
Statement 2021/22. The performance of our investments is largely dependent on
movements in short-term (up to one year) rates. The average 7-day LIBID1 rate
for the year to date has been -0.08%. Cash balances have been lower than at
the same time last year but still relatively high due to the on-going effect of
Covid-related grants paid in advance by Central Government, some of which are
due to be repaid in the near term. Our investment activity for 2021/22 (to date) is
set out in more detail in Appendix 1. This includes investments carried forward
from 2020/21.

11.

The returns outlined above have been achieved without compromising on the
security of the Council’s investments. We have maintained and continue to
maintain an approved investment list that sets the highest rating standards. We
have an account with the Government’s Debt Management Office (DMO) which
provides maximum security but relatively low returns. We use this account
extensively due the fact that we have strict credit criteria in our Investment
Strategy for non-government counterparties.

12.

The average value of long-term borrowings up to the end of December 2021 was
£613.3 million. The average rate of interest on these borrowings was 3.62% and
they were due to mature on dates ranging from the current year to 2061. To date
no new loans have been taken out in 2021/22.

13.

We are monitoring cash flows and interest rates closely and anticipate that, due
to the Council’s capital programme, planned use of reserves and loan maturities,
further borrowing may be taken in the second half of 2021/22.

Treasury activity 2021/22 - WMDAF
14.

The Council has taken 6 short term loans in the year to date to manage daily
cash flow for the WMDAF. The average value of the borrowing has been £2.9m
at an average rate of 0.04% for an average duration of 149 days. The latest
estimate of interest payable by members of the WMDAF in 2021/22 is 5.4%.

Treasury Strategy Statement 2022/23
15.

The Treasury Strategy Statement covers our latest capital funding
requirements, our view of interest rate movements and our strategy for
borrowing and investment in the light of that view. As such, it needs to be
reviewed annually. The proposed Treasury Strategy Statement for 2022/23 is
attached as Appendix 2.
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16.

Our expectations for interest rates advised by our treasury advisors Link Group,
which will be subject to continuous review with our treasury advisors, are as
follows:




Short-term rates. The Bank Rate will remain at 0.25% until March 2022
and rise to 0.75% by March 2023.
Medium-term rates. 5-year PWLB certainty rate is expected to be 1.50%
in March 2022 and rise to 1.70% by March 2023.
Long- term rates. 50-year PWLB certainty rate is expected to be 1.70% in
March 2022 and rise to 2.00% by March 2023.

17.

The Local Government Act 2003 introduced a system of “prudential borrowing”
allowing councils to set their own borrowing limits subject to criteria of prudence
and affordability. These criteria are set out in more detail in the Chartered
Institute of Public Finance & Accountancy (CIPFA) Prudential Code which
specifically requires us to set a number of prudential indicators. The proposed
indicators that relate to treasury management are set out in the Treasury
Strategy Statement.

18.

In order to protect the Council’s position if an individual or organisation were to
act upon the views expressed in this report, we have deemed it necessary to
produce a disclaimer which is shown as a note at the head of the report and
Appendix 2.

Finance
19.

Forecasts of performance against budget for treasury management activities are
sensitive to movements in cash flow and interest rates.

Law
20.

The Council has adopted CIPFA’s Treasury Management in the Public Services:
Code of Practice 2017 which requires the Council to approve a treasury
management strategy before the start of the financial year and provide a midyear update on treasury management activity. In addition, the Department for
Communities and Local Government (DCLG) issued revised Guidance on Local
Authority Investments in 2010 that required the Council to approve an investment
strategy before the start of each financial year. This report fulfils the legal
obligation under the Local Government 2003 to have regard to both the CIPFA
code and the DCLG guidance.

Risk Management
21.

Treasury Management, by its nature entails the management of financial risks,
specifically credit risk for investments which is mitigated by limiting acceptable
counterparties to those of the highest credit quality and imposing counterparty
limits for non-government institutions; and interest rate risk which is mitigated by
prudential indicators detailed in Appendix 2.
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Equality Impact
22.

The treasury management activities considered in this report have no direct
impact on issues of equality.

Human Resources/Organisational Development
23.

There are no Human Resources/Organisational Development implications
associated with this report.

Commercial/Procurement
24.

The over-riding purpose of the Council’s Treasury Strategy is day to day cash
management and not income generation. The strategy prioritises security and
liquidity of cash investments over yield. Once those are met, we aim to secure
the maximum yield from our investments held with the small number of
counterparties that meet the strict criteria laid out in our Annual Investment
Strategy.

Council Priorities
25.

Treasury Management supports the Council’s capital investment priorities as set
out in the approved Capital Strategy.

…..……………..……………………………………
Chair of the Audit and Standards Committee
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Appendix 1
Investment Activity 2021/22 to 5th January 2022
Counterparties

Number of Average
investments value
£ million

Average
rate
%

Average
duration
(days)

Debt Management
Office
Other Local Authorities
*
Bank of Scotland Call
Account
Santander Call Account

70

9.67

0.01

11

5

4.08

0.12

100

n/a

0.04

0.00

Call

n/a

6.95

0.03

Call

Santander Notice
Account
HSBC Call Account

n/a

5.88

0.25

35 day notice

n/a

8.15

0.01

Call

HSBC Notice Account

n/a

6.29

0.18

30 day notice

Barclays Call Account

n/a

8.72

0.01

Call

*Includes investments carried forward from 2020/21
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Appendix 2
Note:
It is important to note that the Treasury Strategy Statement is adopted by the
Council, based on advice from its external Treasury advisors, and accordingly the
Strategy is tailored to meet the specific and unique needs of the Council. All
financial information contained within this Report and Statement should not be
used by any individual or organisation as a basis for making investment or
borrowing decisions. The Council and its Treasury advisors will not accept any
liability on behalf of any individual or organisation that seeks to act on the
financial information contained within this Report and Statement.
DUDLEY METROPOLITAN BOROUGH COUNCIL
TREASURY STRATEGY STATEMENT 2022/23
1.0

Introduction

1.1

This Treasury Strategy Statement details the expected activities of the treasury
function in the financial year 2022/23. The suggested strategy is based upon
officers’ views of interest rates as advised by external advisors, supplemented
with leading market forecasts. It should be noted that the use of expert external
advisors does not remove the responsibility of members and officers for treasury
management functions and that those functions cannot be delegated to any
outside organisation. The strategy covers:
 the current portfolio position
 prudential and treasury indicators
 prospects for interest rates
 temporary investment strategy
 requirements and strategy for long-term borrowing
 debt rescheduling and premature repayment opportunities
 treasury implications for the Housing Revenue Account (HRA)

2.0

Current Portfolio Position

2.1

The Council’s estimated debt position as at 1st April 2022 is as follows:
£m
Long-term debt:
- PWLB fixed rate
- PWLB variable rate
- Market fixed rate
- Market LOBO*
Short-term debt
Total debt

517.3
0.0
71.5
10.0
0
598.8

*Lenders Option Borrowers Option (LOBO). This loan was at a fixed rate of 4.6% until February 2009
after which the rate may be varied at the lender’s option. If the lender exercises this option to vary the rate
then we, as the borrower, have the option to repay the loan.
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2.2

The average rate of interest on the above debt is expected to be 3.73%.

2.3

The average level of investments held by the Council during 2021/22 to
December 2021 was £49.8m. Cashflow monitoring indicates that long term
borrowing may be required in the next 12 months.

2.4

The Council also administers the debt of the former West Midlands County
Council on behalf of the West Midlands districts. The estimated debt position at
1st April 2022 is as follows:
£m
Long-term debt:
- PWLB fixed rate
- Market LOBO
Short-term debt
Total debt

72.6
10.0
4.0
86.6

2.5

The average rate of interest charged to the West Midlands fund is expected to be
5.24%.

3.0

Prudential & Treasury Indicators

3.1

Under the Local Government Act 2003 and the Prudential Code for Capital
Finance in Local Authorities, local authority capital spending and its borrowing to
fund that spending is limited by what is affordable, prudent and sustainable. The
Prudential Code sets out a number of indicators that enable the authority to
assess affordability and prudence. The following indicators are relevant for the
purposes of setting an integrated treasury management strategy.

3.2

Treasury Indicators in the Prudential Code
The Prudential Code requires that the total external debt does not exceed the
Authorised Limit for external debt and only exceeds the Operational Boundary for
external debt temporarily on occasions due to variation in cash flow.
These external debt indicators are intended to ensure that levels of external
borrowing are affordable, prudent and sustainable. The authorised limit for
external debt is a statutory limit (section 3 of the Local Government Act 2003)
that should not be breached under any circumstances. It has been calculated to
take account of the Council’s capital expenditure and financing plans and
allowing for the possibility of unusual cash movements. The operational boundary
for external debt has also been calculated with regard to the Council’s capital
expenditure and financing plans allowing for the most likely, prudent, but not
worst-case scenario for cash flow. Temporary breaches of the operational
boundary, due to variations in cash flow, will not be regarded as significant.
Actual external debt represents the closing balance for borrowing and other longterm liabilities.
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2020/21 2021/22 2022/23 2023/24 2024/25
Revised Revised Revised Revised
£m
£m
£m
£m
£m
Authorised limit for external debt :
Borrowing
Other long term liabilities
Total

Operational boundary *:

n/a
n/a
n/a

876

933

922

931

15

12

12

11

891

945

934

942

805

818

830

865

n/a

Borrowing
other long term liabilities
Total

n/a
n/a

15
820

12
830

12
842

11
876

Actual External Debt:
Borrowing
Other long term liabilities

766.6
17.0

n/a
n/a

n/a
n/a

n/a
n/a

n/a
n/a

783.6

n/a

n/a

n/a

n/a

Total

3.3 Gross Debt and the Capital Financing Requirement
This is a key indicator of prudence. In order to ensure that over the medium-term
debt will only be for a capital purpose, the local authority should ensure that debt
does not, except in the short term, exceed the total of capital financing requirement
in the preceding year plus the estimates of any additional capital financing
requirement for the current and next two financial years.
The Council has met this requirement in 2021/22 and expects to do so in future
years. This view takes into account current commitments, existing plans and the
proposals in the approved budget.
3.4 Interest rate exposures
These indicators allow the Council to manage the extent to which it is exposed to
changes in interest rates. The upper limit for fixed interest reflects the fact that it is
possible to construct a prudent treasury strategy on the basis of using only fixed
rate debt and investments, so long as the maturity dates of these debts and
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investments are reasonably spread. The same does not apply to variable rates
where a 100% exposure could lead to significant year on year fluctuations in the
cost of debt. The upper limit for variable rate exposure allows for the use of
variable rate debt to offset our exposure to changes in short-term rates on our
portfolio of investments. This limit reduces over time as our strategy is to gradually
reduce our level of investments.

Upper limit for fixed interest rate
exposure

2021/22

2022/23

2023/24

2024/25

100

100

100

100

10

10

10

10

Upper limit for variable rate
exposure

3.5 Maturity structure of borrowing and investments
The maturity structure of fixed rate borrowing is designed to protect against
excessive exposures to interest rate changes in any one period, in particular over
the course of the next ten years.
Upper Limit Lower Limit
%
%
15
0
15
0
20
0
25
0
100
50

Dudley MBC Maturity Indicator
Under 12 months
12 months and within 24 months
24 months and within 5 years
5 years and within 10 years
10 years and above

West Midlands Debt Administration Fund Loan
Maturity Indicator *
Under 12 months
12 months and within 24 months
24 months and within 5 years
*

Upper Limit Lower Limit
%
%
26
20
54

0
0
0

The WMADF will close in March 2026 no new long term loans will be required. The
above indicator is based on the maturity of the remaining loans in the fund.

3.6 Upper Limit for total principal sums invested over 364 days
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The purpose of the limits for principal sums invested for periods longer than 364
days is to contain the Council’s exposure to the possibility of loss that might arise
as a result of having to seek early repayment of principal sums invested. On the
basis of prudent treasury management the proposed upper limit on principal
maturing in any one year for sums invested for over 364 days is £10m.
4.0 Economic Background
4.1 The Monetary Policy Committee (MPC) voted 8-1 to raise Bank Rate by 0.15%
from 0.10% to 0.25% and unanimously decided to make no changes to its
programme of quantitative easing purchases due to finish in December 2021 at a
total of £895bn. The MPC had disappointed financial markets by not raising Bank
Rate at its November meeting. Until Omicron burst on the scene, most forecasters,
therefore, viewed a Bank Rate increase as being near certain at this December
meeting due to the way that inflationary pressures have been comprehensively
building in both producer and consumer prices, and in wage rates. However, at the
November meeting, the MPC decided it wanted to have assurance that the labour
market would get over the end of the furlough scheme on 30th September without
unemployment increasing sharply; their decision was, therefore, to wait until
statistics were available to show how the economy had fared at this time.
4.2 On 15th December we had the CPI inflation figure for November which spiked up
further from 4.2% to 5.1%, confirming again how inflationary pressures have been
building sharply. However, Omicron also caused a sharp fall in world oil and other
commodity prices; (gas and electricity inflation has generally accounted on
average for about 60% of the increase in inflation in advanced western
economies). Other elements of inflation are also transitory e.g. prices of goods
being forced up by supply shortages, and shortages of shipping containers due to
ports being clogged have caused huge increases in shipping costs. But these
issues are likely to clear during 2022, and then prices will subside back to more
normal levels. Gas prices and electricity prices will also fall back once winter is
passed and demand for these falls away.
4.3 Although it is possible that the Government could step in with some fiscal support
for the economy, the huge cost of such support to date is likely to pose a barrier to
incurring further major expenditure unless it was very limited and targeted on
narrow sectors like hospitality. The Government may well, therefore, effectively
leave it to the MPC, and to monetary policy, to support economic growth – but at a
time when the threat posed by rising inflation is near to peaking.
4.4 This is the adverse set of factors against which the MPC had to decide on Bank
Rate. For the second month in a row, the MPC blind-sided financial markets, this
time with a surprise increase in Bank Rate from 0.10% to 0.25%. What’s more, the
hawkish tone of comments indicated that the MPC is now concerned that
inflationary pressures are indeed building and need concerted action by the MPC
to counter. This indicates that there will be more increases to come with financial
markets predicting 1% by the end of 2022. The 8-1 vote to raise the rate shows
that there is firm agreement that inflation now poses a threat, especially after the
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CPI figure hit a 10-year high this week. The MPC commented that “there has been
significant upside news” and that “there were some signs of greater persistence in
domestic costs and price pressures”.
4.5 On the other hand, it did also comment that “the Omicron variant is likely to weigh
on near-term activity”. But it stressed that at the November meeting it had said it
would raise rates if the economy evolved as it expected and that now “these
conditions had been met”. It also appeared more worried about the possible boost
to inflation form Omicron itself. It said that “the current position of the global and
UK economies was materially different compared with prior to the onset of the
pandemic, including elevated levels of consumer price inflation”. It also noted the
possibility that renewed social distancing would boost demand for goods again, (as
demand for services would fall), meaning “global price pressures might persist for
longer”.
4.6 On top of that, there were no references this month to inflation being expected to
be below the 2% target in two years’ time, which at November’s meeting the MPC
referenced to suggest the markets had gone too far in expecting interest rates to
rise to over 1.00% by the end of the year. These comments indicate that there has
been a material reappraisal by the MPC of the inflationary pressures since their
last meeting and the Bank also increased its forecast for inflation to peak at 6%
next April, rather than at 5% as of a month ago. However, as the Bank retained its
guidance that only a “modest tightening” in policy will be required, it cannot be
thinking that it will need to increase interest rates that much more. A typical policy
tightening cycle has usually involved rates rising by 0.25% four times in a year.
“Modest” seems slower than that. As such, the Bank could be thinking about
raising interest rates two or three times next year to 0.75% or 1.00%. In as much
as a considerable part of the inflationary pressures at the current time are indeed
transitory, and will naturally subside, and since economic growth is likely to be
weak over the next few months, this would appear to indicate that this tightening
cycle is likely to be comparatively short.
4.7 As for the timing of the next increase in Bank Rate, the MPC dropped the
comment from November’s statement that Bank Rate would be raised “in the
coming months”. That may imply another rise is unlikely at the next meeting in
February and that May is more likely. However, much could depend on how
adversely, or not, the economy is affected by Omicron in the run up to the next
meeting on 3rd February. Once 0.50% is reached, the Bank would act to start
shrinking its stock of QE, (gilts purchased by the Bank would not be replaced when
they mature).
5.0 Prospects for Interest Rates
5.1 The Council’s Treasury Advisor, Link Asset Services, has provided the following
forecast :

Bank Rate

March
2022
0.25%

March
2023
0.75%
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March
2024
1.00%

March
2025
1.25%

5yr PWLB rate
10yr PWLB rate
25yr PWLB rate
50yr PWLB rate

1.50%
1.70%
1.90%
1.70%

1.70%
1.90%
2.20%
2.00%

1.90%
2.10%
2.30%
2.10%

2.00%
2.30%
2.50%
2.30%

5.2 In December the Bank of England became the first major western central bank to
put up interest rates in this upswing in the current business cycle in western
economies as recovery progresses from the Covid recession of 2020. The next
increase in Bank Rate could be in February or May, dependent on how severe an
impact there is from Omicron. If there are lockdowns in January, this could pose a
barrier for the MPC to putting Bank Rate up again as early as 3rd February. With
inflation expected to peak at around 6% in April, the MPC may want to be seen to
be active in taking action to counter inflation on 5th May, the release date for its
Quarterly Monetary Policy Report. The December 2021 MPC meeting was more
concerned with combating inflation over the medium term than supporting
economic growth in the short term. Bank Rate increases beyond May are difficult
to forecast as inflation is likely to drop sharply in the second half of 2022.
5.3 However, the MPC will want to normalise Bank Rate over the next three years so
that it has its main monetary policy tool ready to use in time for the next down-turn;
all rates under 2% are providing stimulus to economic growth. We have put year
end 0.25% increases into Q1 of each financial year from 2023 to recognise this
upward bias in Bank Rate - but the actual timing in each year is difficult to predict.
Covid remains a major potential downside threat in all three years as we are likely
to get further mutations. How quickly can science come up with a mutation proof
vaccine, or other treatment, – and for them to be widely administered around the
world? Purchases of gilts under QE ended in December. Note that when Bank
Rate reaches 0.50%, the MPC has said it will start running down its stock of QE.
5.4 Our overall strategy will be based on the projections above. However, we will
maintain flexibility to take account of unexpected variations from our forecast.
6.0 Annual Investment Strategy
6.1 Our investment activities are subject to government guidance issued under
Section 15(1) (a) of the Local Government Act 2003. This section of the Treasury
Strategy Statement constitutes an “Annual Investment Strategy” produced in
accordance with the guidance.
6.2 The Council holds invested funds, representing income received in advance of
expenditure plus balances and reserves held. We have a policy of keeping cash
balances at minimum levels by maximising the use of internal borrowing to finance
capital expenditure. of £4.8m to a high of £58.0m.
6.3

Both the CIPFA Code and the Department for Communities and Local
Government (DCLG) require the Council to invests its funds prudently, and to have
regard to the security and liquidity of its investments before seeking the highest
rate of return or yield. The Council’s primary objective in relation to the investment
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of public funds remains the security of capital. The liquidity or accessibility of the
Council’s investments followed by the yields earned on investments is important
but are secondary considerations.

6.4 Strategy for “specified investments”
6.4.1 The Council will make use of specified investments (as defined within the terms
of the government guidance). These are investments that satisfy the following
conditions:
a) The investment is denominated in sterling and any payments or repayments
in respect of the investment are payable only in sterling.
b) The Council may require that the investment be repaid or redeemed within 12
months of the date on which the investment was made.
c) The making of the investment is not defined as capital expenditure by
legislation.
d) The investment satisfies either of the following conditions:
I. The investment is made with the UK government, a local authority, a
parish council or a community council, or
II. The investment is made with a body or in an investment scheme of high
credit quality.
6.4.2 The Council will be prepared to lend to the West Midlands Combined Authority.
Such lending will be as part of arrangements agreed with the Combined Authority
and other constituent authorities.
6.4.3 For the purpose of this strategy a body or investment scheme is deemed to be of
high credit quality if it has minimum short-term ratings of F1 (Fitch), P1
(Moody’s), and A1 (Standard and Poors).
6.4.4 The Council will also limit risks by applying lending limits and criteria for “high
credit quality” as shown below:
Specified
Investments
Counterparty

Minimum Shortterm Credit
Rating*

Maximum Investment
per Counterparty

Time
Limit

UK Banks

F1+/P1/A1+

£20m

3 months

F1/P1/A1

£15m

1 month

UK Local Authorities n/a

£20m

12 months

UK Government

none

none

n/a
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*Fitch/ Moodys /S&P rating agencies respectively. Institutions must have the
requisite rating at 2 of the 3 agencies.

6.4.5 Since the financial crisis of 2008, the Council has not allowed investments in
non-UK institutions. The existing strategy is based on the implicit assumption that
the UK Government would support a failing UK bank. This factor is less relevant
in light of the Financial Services (Banking Reform) Act 2013 and proposed
regulations. That said, current cash flow predictions do not suggest that there is
any compelling need to widen the investment strategy to non-UK institutions and
so there is no proposal to change.
6.4.6 The Council understands that credit ratings are good, but not perfect, predictors
of investment default. Full regard will therefore be given to other available
information on the credit quality of the organisations in which it invests, including
credit default swap prices, financial statements, information on potential
government support and reports in the quality financial press. No investments will
be made with an organisation if there are substantive doubts about its credit
quality, even though it may meet the credit rating criteria.
6.4.7 When deteriorating financial market conditions affect the creditworthiness of all
organisations, this is not generally reflected in credit ratings, but can be seen in
other market measures. In these circumstances, the Authority will restrict its
investments to those organisations of higher credit quality and reduce the
maximum duration of its investments to maintain the required level of security.
The extent of these restrictions will be in line with prevailing financial market
conditions. If these restrictions mean that insufficient commercial organisations of
high credit quality are available to invest the Authority’s cash balances, then the
surplus will be deposited with the UK Government, via the Debt Management
Office for example, or with other local authorities. This will cause a reduction in
the level of investment income earned, but will protect the principal sum invested.
6.4.8 The only indicators with prescriptive values remain to be credit ratings. Other
indicators of creditworthiness are considered in relative rather than absolute
terms.
6.4.9 If conditions in the financial markets worsen during 2022/23 or other factors
indicate that increased security of Council funds is required, the Director of
Finance and Legal Services may impose tighter restrictions on the type of
investments and institutions used by the Council, than those detailed in this
strategy.
6.4.10 The Council banks with HSBC. At the current time, it does meet the minimum
credit criteria and has the highest credit rating for a UK bank. Even if the credit
rating falls below the Council’s minimum criteria HSBC will continue to be used
for short term liquidity requirements (overnight and weekend investments) and
business continuity arrangements.
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6.5

Strategy for “non-specified investments”

6.5.1 Non-specified investments are those that do not meet the criteria for a specified
investment detailed in 6.4.1 above. The Council does not intend to make any
investments denominated in foreign currencies, or any that are defined as capital
expenditure by legislation such as company shares. Neither is there an intention
to make new long term investments, especially in the light of maximising the
length of any non-government investment to 3 months irrespective of its credit
quality. Therefore the Council will not place its funds with non-specified
investments.
6.6

Liquidity of investments

6.6.1 In determining the maximum period for which investments may be held, we will
have regard to our most recent cash-flow forecast. We will not enter into an
investment where our cash-flow forecast indicates that, as a result of that
investment, we would be forced to borrow money at a later date that we would
not otherwise have had to borrow.
7.0

Policy on Non-Financial Investments

7.1

Investment in non-financial assets including property is not part of the Council’s
Treasury Management Strategy. The Council will incur capital expenditure on
acquisition or development of property only where the primary purpose is
regeneration and/or service delivery, and then only where a development would
not happen without Council involvement, and the potential regeneration gain
justifies any financial or other risks. It will not invest in property for the sole or
primary purpose of revenue income or other financial return.

7.2

The Council will not make any investments in fossil fuel companies.

8.0

Policy on the Use of Financial Derivatives

8.1

A financial derivative is a contract whose value is based on, or "derived" from, an
underlying financial instrument such as a loan. Local authorities have previously
been able to make use of financial derivatives embedded into loans and
investments, both to reduce interest rate risk (e.g. forward deals) and to reduce
costs or increase income at the expense of greater risk (e.g. LOBO loans).

8.2

The general power of competence in Section 1 of the Localism Act 2011
removes much of the uncertainty over local authorities’ use of standalone
financial derivatives (i.e. those that are not embedded into a loan or investment).
The CIPFA Code requires authorities to clearly detail their policy on the use of
derivatives in the annual strategy.

8.3

The Council does not intend to use standalone financial derivatives (such as
swaps, forwards, futures and options). Should this position change, the
Council may seek to develop a detailed and robust risk management
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framework governing the use of derivatives, but no change in strategy will be
made without full Council approval.
9.0

Requirements and Strategy for Long-Term Borrowing

9.1

The primary factor in determining whether we undertake new long-term
borrowing will be cash flow need. We will seek to minimise the time between
borrowing and anticipated cash flow need, subject to the need to maintain day to
day liquidity.

9.2

The underlying need to borrow for capital purposes is measured by the Capital
Financing Requirement (CFR), while usable reserves and working capital are the
underlying resources available for investment. The Council’s strategy is to
maintain borrowing and investments at a minimum (well below their underlying
levels) thereby maximising the use of internal borrowing. This keeps borrowing
costs lower than they would otherwise be and keeping cash balances low
reduces credit risk.

9.3

The balance sheet forecast indicates a requirement to increase the level of
external borrowing in the medium and long term. Our interest rate expectations
(outlined in 5.1) provide a variety of options on the type of borrowing we will
undertake:
 That short-term variable rates will be good value compared to long-term
rates and are likely to remain so for potentially at least the next couple of
years. Best value will therefore be achieved by borrowing short term at
variable rates in order to minimise borrowing costs in the short term.
 That the risks intrinsic in the shorter term variable rates are such, when
compared to historically relatively low long term fixed funding, which may
be achievable in 2022/23, that the Council will maintain a stable, longer
term portfolio by drawing longer term fixed rate funding at a marginally
higher rate than short term rates.

9.4

Against this background caution will be adopted with the 2022/23 treasury
operations. The Director of Finance and Legal Services will monitor the interest
rate market and adopt a pragmatic approach to changing circumstances.
Sensitivity of the forecast - The main sensitivities of the forecast are likely to be
the two scenarios below. In conjunction with the treasury advisers, we will
continually monitor both the prevailing interest rates and the market forecasts,
adopting the following responses to a change of sentiment:
 If it were felt that there was a significant risk of a sharp rise in long and
short term rates, perhaps arising from a greater than expected increase in
world economic activity, then the portfolio position will be re-appraised with
the likely action that fixed rate funding will be drawn whilst interest rates
are still relatively cheap
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 If it were felt that there was a significant risk of a sharp fall in long and
short term rates, due to growth rates remaining low or weakening, then
long term borrowings will be postponed
9.5

With respect to the West Midlands Debt, variances due to timing differences
between the maturity profile of the debt and repayments from authorities can be
managed by short term borrowing in 2022/23.

9.6

The approved sources of long-term and short-term borrowing are:





Public Works Loans Board
Any institution approved for investments (above)
Any other bank or building society authorised to operate in the UK
UK public and private sector pension funds (except the West Midlands
Pension Fund)

In addition, capital finance may be raised by finance leases and similar
arrangements which may be classed as debt liabilities.
10.0

Debt Rescheduling and Premature Repayment Opportunities

10.1

We may consider rescheduling or premature repayment with the following aims:
 the generation of cash savings at minimum risk
 in order to help fulfil the strategy outlined in 9 above
 in order to enhance the balance of the long-term portfolio (by amending
the maturity profile and/or the balance of volatility).

10.2

Any rescheduling or premature repayment will be reported to an appropriate
committee at the meeting following its implementation.

11.0

HRA Self Financing

11.1 On 1st April 2012, the Council notionally split each of its existing long-term loans
into General Fund and HRA pools. In the future, new long-term loans borrowed will
be assigned in their entirety to one pool or the other. Interest payable and other
costs/income arising from long-term loans (e.g. premiums and discounts on early
redemption) will be charged/ credited to the respective revenue account.
11.2

Differences between the value of the HRA loans pool and the HRA’s underlying
need to borrow (adjusted for HRA balance sheet resources available for
investment) will result in a notional cash balance which may be positive or
negative. An average of this notional balance will be calculated annually and
interest transferred between the General Fund and HRA at an internally
determined rate of interest, adjusted for risk.
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12.0

Training

12.1

CIPFA’s Code of Practice requires the Director of Finance and Legal Services
to ensure that all members tasked with treasury management responsibilities,
including scrutiny of the treasury management function, receive appropriate
training relevant to their needs and understand fully their roles and
responsibilities. Relevant training is provided by Link Asset Services to the
members of the Audit & Standards Committee and other members of the
Council.

12.2

The Council recognises the importance of ensuring that all staff involved in the
treasury management function are fully equipped to undertake the duties and
responsibilities allocated to them. It will therefore seek to appoint individuals who
are both capable and experienced and will provide training for staff to enable
them to acquire and maintain an appropriate level of expertise, knowledge and
skills. The Director of Finance and Legal Services will recommend and
implement the necessary arrangements.

13.0

Treasury Management Advisors

13.1

The Council uses Link Asset Services as its external treasury management
advisers. The Council recognises that responsibility for treasury management
decisions remains with the organisation at all times and will ensure that undue
reliance is not placed upon our external service providers.

13.2

It also recognises that there is value in employing external providers of treasury
management services in order to acquire access to specialist skills and
resources. The Council maintains the quality of the service with its advisors by
holding regular meetings and tendering periodically for the provision of treasury
management advice.

13.3

The Council receives the following services from Link Asset Services:
a.
b.
c.
d.
e.

Credit advice
Investment advice
Technical advice
Economic & interest rate forecasts
Workshops and training events for officers and members
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