Meeting of the Planning Committee
Monday, 23rd May 2022 at 6.00pm
In the Council Chamber, The Council House, Dudley
Agenda - Public Session
(Meeting open to the public and press)

1. Chair’s Announcement.
Let me first inform you that this is a Committee Meeting of the Council, members
of the public are here to observe the proceedings and should not make
contributions to the decision-making process.
Applications are taken in numerical order with any site visit reports first, followed
by applications with public speaking, then the remainder of the agenda. Officers
have explained the public speaking procedures with all those present who are
addressing the committee. Will speakers please make sure that they do not overrun their 3 minutes.
There will be no questioning by Members of objectors, applicants or agents, who
will not be able to speak again.
All those attending this Committee should be aware that additional papers known
as the "Pre-Committee Notes" are available to view on the Council’s Committee
Management Information System (CMIS). These contain amendments, additional
representations received, etc, and should be read in conjunction with the main
agenda to which they relate. They are fully taken into account before decisions
are made.
2. Apologies for absence.
3. To report the appointment of any substitute members serving for this meeting of
the Committee.
4. To receive any declarations of interest under the Members’ Code of Conduct.
5. To confirm and sign the minutes of the meeting held on 13th April 2022 as a
correct record.

6. Plans and Applications to Develop
(a)

Planning Application No. P21/0006 – Land adjacent to 15 Culverhouse
Drive, Brierley Hill – Erection of 3 No. dwellings and garage (Pages 1 – 35)

(b)

Planning Application No. P21/1344 – 128 Himley Road, Dudley – Change
of Use from 5 no. flats (C3) into a 13 no. bedroom HMO (sui generis) and
conversion of rear store/garage to flat (C3) to include alterations to
elevations. Retrospective consent for new retaining wall to front
(Pages 36 – 52)

(c)

Planning Application No. P21/2252 – Hampshire House, 434 High Street,
Kingswinford – Outline Application for the demolition of existing office
building and residential development for up to 31 dwellings (all matters
reserved) (Pages 53 – 75)

(d)

Planning Application No. P22/0179 – 4 Hamble Close, Pensnett, Brierley
Hill – Erection of front porch (retrospective) (Pages 76– 84)

(e)

Planning Application No. P22/0251 – McDonald's Restaurant, Birmingham
New Road, Bilston – Removal of Condition 1 of Planning Permission
P19/0646 (allowed via Appeal Ref: APP/C4615/W/19/3237704) to enable
the McDonald's Restaurant to trade 24 hours a day, seven days a week, on
a permanent basis (Pages 85 – 96)

(f)

Planning Application No. P22/0335 – 92 Manor Abbey Road, Halesowen –
Single front and rear extensions, first floor rear extension, new dormer
windows to rear with extension of existing habitable rooms at second floor
and garage conversion (resubmission of P21/1974) (Pages 97 – 106)

7. To consider any questions from Members to the Chair where two clear days’
notice has been given to the Monitoring Officer (Council Procedure Rule 11.8).

Chief Executive
Dated: 19th May 2022
Distribution:
To: All Members of the Planning Committee

Please note the following concerning meetings at Dudley Council House:
In view of ongoing Health and Safety requirements in the work place, you are
asked to note the following information when attending meetings: 











Windows/doors will be opened to provide adequate ventilation.
Please ensure you sanitise your hands when arriving and leaving the
building. Hand washing facilities are also available on site.
Hand sanitiser and antibacterial wipes are available at various locations.
All persons entering or working in the Council House are encouraged to
wear face masks in communal areas and when moving around the
building.
Face masks may be removed when you are participating in the meeting.
All people attending are encouraged to undertake Lateral Flow Tests twice
a week. Anyone testing positive should not attend and should seek further
advice.
Do not attend if you feel unwell; if you have tested positive for Covid-19; if
you are self-isolating or if you suspect that you are symptomatic.
All people are encouraged to be vaccinated to limit any potential ill-health
effects.
Please be respectful of everyone’s personal space and preferences when
you attend meetings.

Public Gallery

Seating in the public gallery is subject to limits on capacity and will be allocated
on a ‘first come’ basis.
Toilets

Toilet facilities are available on site and are subject to safety measures that
are in place. All the toilets have hand washing facilities.
No smoking
 There is no smoking on the Council House premises in line with national
legislation. It is an offence to smoke in or on the premises. You cannot use ecigarettes and/or similar vaping devices.
In Case of Emergency
 In the event of the alarms sounding, please leave the building by the nearest
exit. There are Officers who will assist you in the event of this happening, please
follow their instructions.

Submitting Apologies for Absence
 Elected Members can submit apologies by contacting Democratic Services (see
our contact details below). Members wishing to appoint a substitute should notify
Democratic Services as soon as possible in advance of the meeting. Any
substitute Members must be eligible to serve on the meeting in question (for
example, he/she must have received the training required by the Council)
Private and Confidential Information
 Any agendas containing reports with ‘exempt’ information should be treated as
private and confidential. It is your responsibility to ensure that information
containing private and personal data is kept safe and secure at all times.
Confidential papers should be handed to Democratic Services for secure
disposal. If you choose to retain the documents, you should ensure that the
information is securely stored and destroyed within six months.
General
 Public Wi-Fi is available in the Council House.
 The use of mobile devices or electronic facilities is permitted for the purposes
of recording/reporting during the public session of the meeting. The use of any
such devices must not disrupt the meeting – Please turn off any ringtones or
set your devices to silent.
 Information about the Council and our meetings can be viewed on the website
www.dudley.gov.uk
If you need advice or assistance
 If you (or anyone you know) requires assistance to access the venue, or if you
have any other queries please contact Democratic Services – Telephone
01384 815238 or E-mail Democratic.Services@dudley.gov.uk

Minutes of the Development Control Committee
Wednesday 13th, April 2022 at 6.00 pm
In the Committee Room 2, Council House, Dudley
Present:
Councillor D Harley (Vice-Chair in the Chair)
Councillors D Corfield, M Hanif, C Neale, W Sullivan, E Taylor and M Westwood.
Officers: J Fraser (Tree Protection Officer), I Hunt (Project Engineer), C Mellor (Head of Planning), E
Napier and P Reed (Principal Planning Officers), J Pilkington (Principal Historic Environment
Officer) (Directorate of Regeneration and Enterprise); P Evans (Principal Environmental
Health Officer) (Directorate of Public Health and Wellbeing), G Breakwell (Solicitor) and K
Buckle (Democratic Services Officer) (Directorate of Finance and Legal).
Also in Attendance: 15 members of the public

53.

Apologies
Apologies for absence from the meeting were submitted on behalf of Councillors A
Goddard and S Mughal.

54.

Declarations of Interest
No Member made a declaration of interest in accordance with the Members’ Code of
Conduct in respect of any matter to be considered at this meeting.

55.

Minutes
Resolved
That the minutes of the meeting held on 9th March 2022, be approved as a
correct record and signed.

DC/57

56.

Plans and Applications to Develop
A report of the Director of Regeneration and Enterprise was submitted on the following
plans and applications to develop. Where appropriate, details of the plans and
applications were displayed by electronic means at the meeting. In addition to the
reports submitted, notes known as Pre-Committee notes had also been circulated prior
to the meeting updating certain information given in the reports submitted. The content
of the notes was taken into account in respect of the applications to which they
referred.
The following persons were in attendance at the meeting, and spoke on the planning
applications as indicated: Application No. Objectors/Supporters who
wished to speak

Agent/Applicant who wished to
speak

P21/2117

Mr R Spencer

Mrs Gill

P22/0220

Mr A Zaman

Mr Faizey

(a)

Planning Application No. P21/1989 – Sedgley Police Station and Car Park,
Vicar Street, Sedgley, Dudley – Demolition of existing garages and part
police station, erection of 3 no. dwellings on existing car park and
conversion of existing police station into 9 no. flats to include single
storey extension and associated works.
Resolved
That the application be approved, subject to conditions numbered 1 to 34
(inclusive), as set out in the report submitted together with additional
condition numbered 28(a), as set out below: 28(a)

If at least 50% of the car park is shared, according to
Government Guidance (Residential Car Parking Research) there
is no need for visitor parking as the apartment standards already
include for unallocated visitor parking.
On a shared basis 13.55 spaces are needed and visitor
allocation is not required if more than 50% of the spaces are
shared. Given the condition the parking is shared there is
actually a slight over provision of parking and no deficit with
condition 28.

(b)

Planning Application No. P21/2117 – 220 Spies Lane, Halesowen –
Demolition of existing bungalow and garage and erection of 1 No. Dormer
bungalow and 3 No. bungalows and associated works
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In considering the application, Members took into account the objections made
to the application and as outlined in the report, in particular, the numerous
accidents and fatalities in Spies Lane and accidents in close proximity to the
site, whether the visibility splay was adequate for pedestrian safety,
intensification of access close to a well-used bus stop close to a bend and the
additional traffic that would be generated as a result of the development.
Members also considered the comments made in support of the application, in
that the land had attracted anti-social behaviour and also pests and vermin and
the development would provide accommodation for people wishing to downsize
for retirement purposes and there was no evidence to support the highways
concerns raised.
In responding to questions from Members, Officers reported that the access to
the site had been amended and widened in order to address the visibility for
pedestrians. The design now met the requirements for the width and entrance
and access road. The turning area and access road met the requisite
requirements and could be accessed by refuse and emergency vehicles.
Resolved
That the application be approved subject to conditions numbered 1 to 18
(inclusive), as set out in the report submitted.

(c)

Planning Application No. P22/0220 – 122,124,126 and 128 Colley Gate,
Cradley, Halesowen – Demolition of existing buildings and erection of 8
No. Apartments with associated works.
In considering the application submitted, Members noted the objections raised to
the application in relation to the close proximity of the proposed building to the
neighbouring property and the loss of privacy.
Officers responded to questions from Members advising that there would be a
separation distance of 19 metres from the rear elevation of the proposed
building and the boundary of the residential neighbour at number 6 Colley Lane.
Also, in accordance with Planning Condition numbered 10, there would be
boundary treatment to protect the amenity of the neighbouring property.
In addition, the proposed developments’ bathroom windows would be obscured
to protect privacy, and given the elevation of the proposed development, the
kitchen windows would not result in privacy issues.
There was a small amenity space to the rear of the proposed development and
car parking would be accessed from a tunnel beneath the upper floor flats with
vehicle access from Colley Lane. The site in question had been derelict for
approximately 10 to 11 years.
Resolved
That the application be approved, subject to conditions numbered 1 to 20
(inclusive), as set out in the report submitted and additional condition
numbered 21, as set out below: -
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21. The development shall not be occupied until a car park management
plan has been submitted to and approved in writing by the Local
Planning Authority. The development shall operate in accordance
with the approved car park management plan for the life of the
development.
REASON: In the interests of the highway safety of the area and to
ensure the availability of adequate parking provision within the site
in accordance with the Borough Development Strategy 2017 Policy
S6 Urban Design and Policy L1 Housing Development, extension
and alterations to existing dwellings.

57.

Confirmation of Tree Preservation Orders
A report of the Director of Regeneration and Enterprise was submitted for Members to
consider whether or not the Tree Preservation Orders contained in the Appendix to the
report submitted should be confirmed with or without modification in light of the
objections that had been received.
In considering the report submitted Members considered the objections raised to the
proposed Orders in particular relating to the trees being situated within close proximity
to neighbouring properties; the lack of a tree maintenance programme; local residents
had attempted to facilitate a meeting with the owners of the trees (a nearby school),
however, to date St Margaret’s at Hasbury C of E Primary School had failed to engage
with local residents.
In response, Officers advised that Tree Preservation Orders (TPO’s) would not prevent
work on the trees, however that work would be subject to the consent of the primary
school referred to above. The TPO’s would prevent any inappropriate intervention and
it was accepted that the trees required continued maintenance and management.
The Head of Planning advised that TPO’s were served immediately, however should
objections be received to TPO’s those Orders would be considered by the Committee
who would confirm whether the Orders should be approved or modified. There was
also the opportunity for Members to determine whether the Orders should apply to all
trees in question or whether some trees should be removed from the Orders.
Resolved
That the Borough of Dudley (St. Margaret’s at Hasbury Cof E Primary School,
Hagley Road, Halesowen) (TPO/0301/HAS)) Tree Preservation Order 2021, as
referred to in the Appendix to the report submitted, be confirmed without
modification.

58.

Publication of the final Conservation Area Character Appraisals and
Management Plans for the Lutley Mill Conservation Area and the Coppice
Conservation Area.
A report of the Director of Regeneration and Enterprise was submitted in relation to the
Conservation Area Character Appraisals and Management Plans in relation to the
Lutley Mill Conservation Area and the Coppice Conservation Area as outlined in
Appendix A and B to the report submitted.
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Resolved

59.

(1)

That the results of the public consultation exercise undertaken in respect of the
Draft Conservation Area Character Appraisals and Management Plans in
relation to the Lutley Mill Conservation Area and the Coppice Conservation
Area, as outlined in Appendix A and B to the report submitted, be noted.

(2)

That the publication of the finalised Conservation Area Character Appraisals for
the Lutley Mill Conservation Area and the Coppice Conservation Area be
approved.

(3)

That the Cabinet Member for Regeneration and Enterprise be recommended to
approve the revised boundaries to the Lutley Mill Conservation Area and the
Coppice Conservation Area as delineated by the boundaries shown in Appendix
C to the report submitted and in line with the finalised Conservation Area
Character Appraisals.

(4)

That the Director of Regeneration and Enterprise be authorised to take all
necessary steps to implement the proposal.

Closing Remarks
The Head of Planning referred to the imminent departure of E Napier the Principal
Planning Officer from the Authority and thanked her for the work she had conducted for
the Committee and the planning process.

The meeting ended at 7.20pm.
CHAIR
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PLANNING APPLICATION NUMBER:P21/0006
Type of approval sought

Full Planning Permission

Ward

Amblecote Ward

Agent

Robert Robinson

Case Officer

Catherine Golightly

Location:
Proposal

LAND ADT TO 15, CULVERHOUSE DRIVE, BRIERLEY HILL,
DY5 3FE
ERECTION OF 3 NO. DWELLINGS AND GARAGE

Recommendation APPROVE SUBJECT TO CONDITIONS
Summary:

SITE AND SURROUNDINGS

1.

The application site consists of a former brick works that has previously been
approved for housing development. This site has since been excluded from the
wider residential development and along with the adjoining land to the east, is
currently an area of private open space which has been identified as a candidate for
survey as ‘The Clockfields Possible Site of Importance’ (The Clockfields PSI), a
possible site for nature conservation, but it is outside the Boroughs current
designated nature conservation network.

2.

The application site is bound to the north by modern residential terraces fronting
Perrott Gardens which have their rear elevations and associated garden areas
adjacent to the application site boundary. These properties are sited at a higher
ground level to that of the application site. The land to the west and south comprises
of a road network that serves the adjoining residential estate. The land to the east
comprises of an area of woodland that is protected by a Woodland Tree
Preservation Order.

3.

A recent ecological review of ‘The Clockfields PSI‘ (undertaken in March 2022) by
the Black Country Local Site Partnership has identified that the site, along with the
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additional land to the east, would fall within the criteria for the area to be designated
as a SLINC but no formal designation has been secured to date.

PROPOSAL

4.

This application seeks approval for the erection of three detached dwellings. This
application is a resubmission of two previously withdrawn applications (P17/0317
and P19/0185) that were submitted for four dwellings. This current application has
been revised through negotiation to reduce the size of the application site and
density of development to from four to three detached dwellings.

5.

The revised application now seeks permission for three detached dwellings. Units 1
and 2 would provide four bedroomed properties with floor areas ranging between 146
and 154 sqm per unit; and Unit 3 would be a five bedroomed dwelling with an approx.
floor area of 200sqm. Each dwelling would provide a driveway and garage to
accommodate a minimum of three spaces per dwelling, with soft landscaping areas
to the front and private gardens to the rear ranging between approx. 95 and 200sqm
per dwelling.

6.

The design of the dwellings differs between properties with the final materials to be
agreed by appropriate conditions.

The design of the proposed properties is not

dissimilar to the dwellings within the wider estate which comprise predominantly of
modern detached dwellings of varying sizes and designs.
7.

The application has been submitted along with an Arboricultural Report, revised
Ecological Surveys (with the latest being revised in January 2022), and a Geological
and Mining Risk Assessment.
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HISTORY

8.

Relevant planning history:

APPLICATION PROPOSAL

DECISION

DATE

Approved

04/12/1973

NO.
DB/73/12949

Opencast mining and restoration

with
Conditions
88/51249

Outline – residential development

Approved

20/10/1988

with
Conditions
88/52877

Erection

of

183

dwellings

with Approved

13/06/1989

associated roads and public open space with
Conditions
98/50240

Residential development for the erection Approved
of 55 No. dwellings

07/08/1998

with
Conditions

P00/51751

Change of use of land from residential Approved
(approved

under

98/50240)

15/12/2000

to with

woodland/private open space including Conditions
retention of re-graded area.
P17/0317

Erection of 4 no. dwellings

Withdrawn

26/02/2018

P19/0185

Erection of 4 no. dwellings

Withdrawn

16/05/2019

9.

Planning Applications P17/0317 and P19/0185 were withdrawn following ground
stability concerns raised by the Coal Authority. However, further investigations were
undertaken prior to the submission of this application, which subject to appropriate
conditions being added, would alleviate concerns from the Coal Authority.
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PUBLIC CONSULTATION

10. Two rounds of neighbour notification has been undertaken to a total of 45 neighbours
surrounding the site. As of the 11th May 2021, 66 responses have been received from
44 addresses, four of which are anonymous. In addition, comments have also been
received from the Mayor of the West Midlands, the Wildlife Trust, Councillor Lee and
the former Councillor Baines. Responses outline the following:
• House design being out of keeping with the wider estate,
• The development does not respect the existing settlement pattern,
• Loss of privacy and overlooking,
• Loss of light, sunlight and overshadowing,
• Loss of views,
• Light pollution,
• Air pollution,
• Noise and disturbance to neighbours,
• Ecological implications and loss of habitats,
• Impact on adjacent SLINC,
• Contrary to Article 1 and 8 of the Human Rights Act,
• Loss of protected trees,
• Loss of amenity green space,
• Loss of children’s play area and dog walking areas,
• Impact on the Green Network and adjacent SLINC,
• Loss of existing footpath through the amenity space,
• Concerns over land stability, unsuitable for development,
• Inadequate visibility adjacent to the driveway,
• Inadequate parking standards to accommodate three cars for each dwelling,
• Displacement of cars and indiscriminate parking on the highway causing
obstruction/congestion.
• Increase in traffic volumes to the estate,
• Construction traffic contributing to poor state of existing unadopted road
network,
• Poorly maintained road cannot cope with more traffic,
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• Two applications have already been withdrawn/refused on this site,
• Other applications for new dwellings have been refused on the estate,
• Potential drainage implications,
• Increase in flooding,
• Housing should be located on Brownfield sites,
• Increase in crime,
• Set a precedent for further development,
• Deed of dedication prevents development of this site,
• Devaluation of properties,
• No need for more housing in Borough.

11. A response has been received from Suzanne Webb MP who has requested the
application to be reported to Development Control Committee for determination.

12. The second round of consultation was undertaken against the revised and reduced
plans, generating 43 responses from 34 addresses, reiterating the points outlined
above comments but also adding the following points:
•

The reduction in the number of dwellings does not alter the original concerns,

•

A further application is wasting the Council’s time,

•

Loss of the existing public bench,

•

Loss of a breeding ground for Great Crested Newts,

•

The site is a haven for the endangered Slow Worm and grass snakes,

•

Increasing the Dudley’s Carbon footprint,

•

The land is designated as Green Belt,

•

Restricted covenants on the land that prevents development,

13. Cllr Bradley has also requested that the application be reported to Development
Control Committee for determination.

14. Further responses have also been received from The Wildlife Trust who have raised
no objection to the submitted Ecological Report and its recommendations.
Furthermore, and following the assessment of the ‘The Clockfields PSI’ the Wildlife
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Trust have requested that appropriate mitigation measures are secured to account
for the potential SLINC.

OTHER CONSULTATION

15. Head of Planning (Highways Engineer):
Raised no objections to the revised scheme subject to conditions being added to
secure appropriate access with suitable sight lines, and the installation of electric
vehicle charging points as part of the proposal.

Head of Environmental Health and Trading Standards:
Raised no objections to the scheme subject to appropriate conditions being
attached to seek a method of controlling dust and emissions during construction, to
maintain appropriate air quality and to secure appropriate electric vehicle charging
points within the development.

Head of Planning (Land Contamination):
No objection subject to inclusion of appropriate conditions being added to ensure
the risks associated with ground based contaminants and gases are identified and
mitigated appropriately.

Head of Planning (Trees)
No objection subject to inclusion of appropriate conditions to ensure appropriate
tree protection measures are in place to limit the direct and indirect impact on the
protected trees.

The Coal Authority:
No objections subject to conditions being added to any approval to ensure
appropriate site investigations and mitigation measures are undertaken to prior to
any occupation.
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RELEVANT PLANNING POLICY

16. National Planning Policy Framework (NPPF) 2021

National Design Guide (2019)

Black Country Core Strategy 2011
•

DEL1 Infrastructure Provision

•

ENV1 – Nature Conservation

•

ENV2 - Historic Character and Local Distinctiveness

•

ENV3 Design Quality

•

HOU1 Delivering Sustainable Housing Growth

•

HOU2 Housing Density, Type and Accessibility

•

CSP4 Placemaking

•

TRAN2 Managing Transport Impacts of New Development

Dudley Borough Development Strategy 2017
•

S1 – Presumption in favour of Sustainable Development

•

S6 - Urban Design

•

S8 - Local Character and Distinctiveness

•

S19 – Green Network,

•

S17 - Access & Impact of Development on the Transport Network

•

S21 - Nature Conservation Enhancement, Mitigation and Compensation

•

S22 - Mature Trees, Woodland and Ancient Woodland

•

L1 - Housing Development, extensions and alterations to existing Dwellings

•

D2 - Incompatible Lane Uses

•

D3 - Contaminated Land

•

D4 - Unstable Land

•

D5 – Noise Pollution

•

D6 – Light Pollution
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Supplementary Planning Guidance
•

Parking Standards SPD (2017)

•

New Housing Development SPD (2013)

•

PGN 12 - 45 Degree Code

•

Nature Conservation SPD

ASSESSMENT

17.

The determining issues in the assessment of this application are:
•

Policy,

•

Principle,

•

Layout/Design

•

Proposed Amenities,

•

Neighbours Amenities,

•

Highway safety

•

Trees/Ecology

•

Land Stability

•

Financial Considerations

•

Other matters

Policy

18. The current version of the National Planning Policy Framework (NPPF) was
adopted in July 2021 and it has retained its presumption in favour of
sustainable development.

19. The main thrust of the NPPF is to create economic growth, whilst supporting strong,
vibrant and healthy communities, as well as seeking to protect and enhance the
natural and built environment. This presumption in favour of sustainable development
outlines that decision makes should approve developments proposals that are in
accordance with an up to date development plan without delay unless, and as
outlined in Paragraph 11 d) ii, “any adverse impacts of doing so would significantly
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and demonstrably outweigh the benefits, when assessed against the policies in this
Framework taken as a whole."
20. When it comes to housing, the NPPF refers to the importance of providing additional
housing supply, highlighting in Paragraph 69 that small sites can make an important
contribution of meeting housing requirements in local areas. In addition to this it is
appropriate to note that Paragraph 119 of the NPPF expresses the need to make
effective use of land, by amongst other matters, promoting and supporting the
development

of

underutilised

previously

developed

land,

especially

where

development would support an identified need for housing where land supply is
constrained.
21. In addition to the design principles contained within the NPPF the Ministry of
Housing, Communities and Local Government have also introduced the National
Design Guide (2019) further emphasises the importance of good design within the
Planning System and how this influences the quality of our experience of any place.
In response, the guidance focuses of ten key characteristics that collectively
contribute to well-designed places. Five of these characteristics focus on form
(paragraph 24), scale (paragraph 26), Appearance (paragraph 27), Materials
(paragraph 29), and detailing (paragraph 31) which are all particularly important in
this instance as collectively they all contribute to the basis of good design and the
character of a place.
22. In considering the design of any development, Paragraph 126 states that “The
creation of high quality buildings is fundamental to what the development process
should achieve. Good design is a key aspect of sustainable development, creates
better places in which to live and work and helps make development acceptable to
communities”

23. The above national policies are supported and reinforced at the local level by the
Black Country Core Strategy, the Dudley Borough Development Strategy and
subsequent SPD’s which shape decision making within the Borough.
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24.

Policy CSP4 - Place Making - of the Black Country Core Strategy outlines that, “The
Black Country has a unique heritage and urban structure which requires a bespoke
approach to place-making and a high quality of design of the built and natural
environment. All development will be required to demonstrate a clear understanding
of the historic character and local distinctiveness of the area and show how proposals
make a positive contribution to place-making and environmental improvement in the
following spatial terms”

25. Policy ENV1 – Nature Conservation – of the Black Country Core Strategy outlines
that species which are legally protected will not be harmed by development. In doing
so the policy states that “Adequate information must be submitted with planning
applications for proposals which may affect any designated site or any important
habitat, species or geological feature to ensure that the likely impacts of the proposal
can be fully assessed. Without this there will be a presumption against granting
permission.”
26. Policy ENV2 – Historic Character and Local Distinctiveness – of the Black Country
Core Strategy states that “All new development should aim to protect and promote
special qualities, historic character and local distinctiveness of the Black Country in
order to help maintain it cultural identity and strong sense of place. Development
proposals will be required to preserve and, where appropriate, enhance local
character and those aspects of the historic environment together with their setting
which are recognised as being of special historic, archaeological, architectural,
landscape or townscape quality.”
27. Policy ENV3 - Design Quality – of the Black Country Core Strategy states: “Each
place in the Black Country is distinct and successful place-making will depend on
understanding and responding to the identity of each place with high quality design
proposals. Development proposals across the Black Country will deliver a successful
urban renaissance through high quality design that stimulates economic, social and
environmental benefits by demonstrating that the following aspects of design have
been addressed through Design and Access Statements reflecting their particular
Black Country and local context”
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28. Policy HOU2 - Housing Density, Type and Accessibility – of the Black Country Core
Strategy states requires new development “...To achieve high quality design and
minimise amenity impacts, taking into account the characteristics and mix of uses in
the area where the proposal is located”. The policy further outlines that the density of
new residential developments should not prejudice historic character and local
distinctiveness as outlined with ENV2.
29. Policy TRAN2 - Managing Transport Impacts of New Development – of the Black
Country Core Strategy states that “Planning permission will not be granted for
development proposals that are likely to have significant transport implications unless
applications are accompanied by proposals to provide an acceptable level of
accessibility and safety by all modes of transport to and from all parts of a
development including, in particular, access by walking, cycling, public transport and
car sharing.”
30. Policy S8 – Local Character and Distinctiveness - of the of the Dudley Borough
Development Strategy outlines that “All development proposals within the Dudley
Borough should take account of the locally distinctive character of the area in which
they are to be sited……. and should respect and respond to its positive attributes.”

31. Policy S17 - Access and Impact of Development on the Transport Network - of the
Dudley Borough Development Strategy outlines that development should have
regard to the Councils Parking Standards SPD (referred to later in this document)
and should ensure "Adequate and safe provision for access and egress by vehicle
users, cyclists, pedestrians and other users.". It also outlines that "Developers should
ensure that adequate provision is made on site for the managing of delivery operation
and the servicing of new properties and businesses.”
32. Policy S21 - Nature Conservation Enhancement, Mitigation and Compensation – of
the Dudley Borough Development Strategy outlines that “Dudley Council will
safeguard and enhance designated nature conservation sites, habitats and features
through the development process and in accordance with the Core Strategy, in
particular Policy ENV1. Developments in the Borough will be positively encouraged
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where they demonstrate improvements, expansion or increased links to nature
conservation sites, evidenced from up-to-date ecological surveys.” This policy goes
on to outline that exceptionally where the “benefits of a development outweigh the
nature conservation importance of the area impacted upon, Dudley Council will
ensure any damage or loss of nature conservation assets is fully offset by additional
nature conservation improvement works. It will be expected that these will normally
be accommodated on-site. However where there are exceptional circumstances,
which prevent this, off-site works will be required instead.”

33. Policy S22 - Mature Trees, Woodland and Ancient Woodland - of the Dudley Borough
Development Strategy promotes the protection of trees within the Borough and
outlines that “where trees are affected by development, applicants will be required to
provide full details of any impact. Proposals involving the loss of mature and semimature trees will normally be required to include replacement tree planting.”
34. Policy D4 – Unstable Land - of the Dudley Borough Development Strategy outlines
that “Where it is known or suspected that land stability may have an impact on any
development or works to upgrade the local environment, planning applications must
be accompanied by sufficient proportionate information to determine the extent of the
instability. The developer will be required to undertake an assessment of the potential
of such works to mitigate against, or ensure that there are no significant adverse
impacts on controlled waters and geological features of value.”

35. Policy L1 - Housing Development, extensions and alterations to existing dwellings of the Dudley Borough Development Strategy supports new housing on sites in
sustainable locations, close to public transport facilities and links, provided that
amount other things that “The design of the development is of an appropriate form,
siting, scale, and mass, with the use of appropriate materials, which respect and are
responsive to the context and character of the surrounding area.” This policy further
states that developments should be “appropriate in its locality and would not cause
unacceptable harm to the amenities of the occupiers of neighbouring dwellings,
including harm arising from loss of privacy, outlook and sunlight, taking into account
factors such as levels, orientation and the separation of development”. This policy
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further states that developments should provide “adequate access, parking and
provision for the manoeuvring of vehicles, with no detrimental impact on highway
safety and free flow of traffic.”

36. The New Housing Development SPD provides technical details relating to minimum
standards relating to the design and layout of new housing development and outlines
appropriate distances that will be sought to ensure new residential developments do
not adversely affect existing ‘amenities’.
37. Paragraph 3.8 of the New Housing Development SPD outlines that “The
redevelopment of existing buildings and the development of land in residential areas
should provide a unique opportunity to contribute to the overall urban design qualities
of an area in a seamless fashion”. However it does outline in Paragraph 3.15 that in
determining the density of new residential development ‘it is important to appreciate
the relationship between urban, suburban and rural locations, the relationship
between buildings and spaces, the nature of the public realm, the definition of public
and private space and the character of the local townscape."
38. In support of the above, Appendix A of the New Housing Development SPD outlines
the importance of ensuring new developments protect ‘amenities’ which relate “to
such matters as outlook, lack of over-shadowing, reasonable protection from
overlooking, etc". In doing so, the policy outlines that "New development on or
adjacent to the boundary can affect outlook and development will only be permitted
where it can be demonstrated that the privacy and visual amenities enjoyed by
existing occupiers remains unaffected."
39. The Councils Parking Standards SPD has been introduced to ensure that
developments do not result in on-street parking congestion to the detriment of
highway and pedestrian safety and efficient operation of the highway network.
40. Paragraph 3.1 of this document outlines the minimum residential parking standards
that will be required for new developments, it outlines that "The Council recognises
that ensuring the right amount of parking provision in the right place and to the right
size is essential in the creation of new residential developments both in terms of good
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scheme layout and design and also highway safety. The following standards detailing
the minimum residential parking standards have been derived from extensive
practice, evidence gathering and feedback.”
41. Paragraph 3.2 states that "Developments that suggest likely on-street parking which
would create or exacerbate issues of highway safety will not be supported.”
42. The Councils Nature Conservation SPD outlines that many rare and protected
species and the habitat upon which they depend are often found outside of the
network of protected sites and may only be discovered when development is
proposed. As such, the policy identifies that applications should submitted alongside
a Phase 1 Ecological Survey if the development site falls within specific site
characteristic areas. In this instance, as the development is sited within a potential
SLINC, it is considered that an ecological survey is necessary, and this has been
provided with this submission.

Principle

43. In light of the policy framework outlined above, the proposed development site is
sited on an area of former developed land that is now part of greenspace located
within a predominantly residential area. As such, the principle of a residential use
would be supported as this would be in keeping with the established use of the wider
area and would support the planning principles outlined above. The proposal would
create a small scale residential development that would round off a small section of
the adjacent private green space that is immediately adjacent to an established
housing estate. Whilst it is noted that the site does utilise a small proportion of an
area of established private open space, and that this land would meet the criteria to
comply with the designation of a SLINC, the loss of this amenity land for development
can be mitigated appropriately through a variety of mitigation and compensation
measures. As such, the proposed development of this site would largely meet with
the national and local policy principles to utilise land effectively to respond to an
established housing need in the Borough while meeting with Nature Conservation
policies.
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44. In light of this, the principle of the development, subject to appropriate conditions,
would respond appropriately to the specific constraints of the site and would provide
a windfall site to support housing needs of the Borough. As such, the principle of the
residential development is considered to be acceptable in this instance.
Layout/Design

45. The revised site, being approx.. 0.12 ha, seeks to accommodate 3 dwellings. The
density of the development at approx.. 25 dwellings per hectare would be of a lower
density than that of the average densities in the immediate neighbourhood, which
comprises of approx.. 36.6 dwellings per hectare. However, it is noted that the
density of wider estate is lower than that, at some 28.8 dwellings per hectare. As
such, the proposed density of 25 dwellings per hectare would not be significantly out
of keeping with the established densities within the wider estate. Whilst this would be
lower than the minimum net density of 35 dwellings per hectare sought in the New
Housing Development SPD and Policy ENV2 of the Black Country Core Strategy,
the development would be in keeping with and would respect the established lower
densities of the wider estate. Therefore, despite the objections that have been raised
regarding the development being out of keeping with the estate and that the
development fails to respect the existing settlement pattern locally, the development
would be akin to the established residential densities locally and would be considered
to form an acceptable form of residential development within this residential context.

46. The proposed development would see the properties fronting the highway, along with
appropriate soft landscaping areas and planting, that would have a good relationship
to the existing road network and would enhance the visual amenity of the residential
site by removing the appearance of established rear boundaries from the wider street
scene. The development would also result in a secure outward facing perimeter
block. Furthermore, the plot sizes and their respective gardens would be of an
appropriate size and layout to provide a good standard of amenity for the future
occupiers of the site, thereby improving the visual appearance of the dwellings within
this setting.
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47. The appearance of the dwellings would be a modern build with traditional materials
with contemporary embellishments. The external appearance of the dwellings would
complement the visual appearance of the wider residential estate in terms of the
scale and mass, with similar contrasting styles and varying roof heights. Whilst the
design of the dwellings would conflict with the design and detailing of the properties
immediately to the north of the application site, the proposed dwellings would be
seen in a wider residential context which comprises predominantly of larger detached
properties of varying designs that are defined by soft landscaped frontages with
private parking areas. Therefore, the variation in property designs would have limited
adverse impact upon the character of the area and the established residential
settlement pattern, and as such, the proposal would be in accordance with Policies
ENV2, ENV3 and CSP4 of the Black Country Core Strategy, Policies S6 and L1 of
the Dudley Borough Development Strategy and the New Housing Development SPD.

Proposed Amenities

48. The proposed dwellings by reason of their scale and mass would be in accordance
with the nationally described space standards as released by DCLG in 2015. As
such, the dwelling would provide appropriately sized standard of accommodation for
the future occupiers of the dwelling. Furthermore, the properties would each secure
appropriate levels of private amenity space for the future occupiers as recommended
in the New Housing SPD.
49. As such, the proposed development would comply with the policies contained within
the NPPF, Policy HOU2 of the Black Country Core Strategy, Policy L1 of the Dudley
Borough Development Strategy, and the guidance contained within the New Housing
Development SPD.
Neighbours Amenities
50. The development by reason of its layout and design would comply with the Council’s
suggested distance separations standards as outlined in the New Housing
development SPD. Despite the objections that have been received in regard to loss
of light, outlook and privacy, the proposed development would exceed the

16

recommended 22m interface distance separation guidance between the rear
elevation of proposed dwellings and the opposing rear elevations of existing
dwellings. It is also noted that the proposed garage to the rear of Unit 1 would also
meet with the recommended 14m distance separation guidance between No’s 6 and
7 Perrott Gardens and the side elevation of the proposed garage. Furthermore, it is
appropriate to acknowledge that the proposed dwellings are sited at a lower ground
level to that of its neighbouring dwelling, which further enhances the level of privacy
to the existing dwellings. As such, and in accordance with the policy, the siting and
layout of the dwellings, along with the associated garage, would be considered
acceptable in this instance.
51. Further comments have also been raised regarding the nature of the development in
respect of those properties fronting Perrott Gardens. However, having reviewed the
deviations in ground levels between the dwellings and due to the proposed dwellings
being sited at a lower level there would be no demonstrable overbearing impact on
the properties fronting Perrott Gardens. Notwithstanding this, it is appropriate to
ensure appropriate level plans are provided before any development progresses to
ensure appropriate levels are maintained across the development site.
52. In light of the above points, the proposed development would fail to have any
significant detrimental impact on the neighbouring amenities in terms of loss of
privacy, light, outlook and overbearing impact to warrant a refusal of the application
on these grounds. Furthermore, the proposed residential use would not result in a
mix of incompatible uses, thereby protecting the existing neighbouring dwellings from
any potential light, air or noise disturbance.
53. In light of the above and despite the level of objection in terms of the possible impact
on neighbouring amenities and on Human Rights, the proposed development would
comply with the spatial standards contained within the New Housing SPD and subject
to appropriate conditions, the development would provide reasonable protection of
the amenities of neighbouring residents in accordance with Policy L1 of the Dudley
Borough Development Strategy. As such, there are no sustainable reasons for
refusal of the application on these grounds.
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Highway Safety

54. The proposal is a modest form of development to secure three dwellings only, the
nature and scale of which would have limited increase in the number of trip
generations and traffic flows locally. Is it noted significant issues remain regarding the
poor upkeep and management of the roads within the estate, this, however, is a civil
matter that cannot be taken into account during the assessment of this application.

55. The development would also secure a minimum of three parking spaces per unit
which is in accordance with the required parking standards contained within Parking
Standards SPD for 4/5 bedroomed dwellings. In addition to this, these parking
spaces are of an acceptable width and depth to meet with the standards outlined in
this policy. Therefore, the development is considered to secure an appropriate level
and quality of parking to serve the property, to prevent the displacement of cars onto
the highway. A view that is shared by the Head of Planning (Highway Engineer) who
has recommended approval of the application.

In addition to this and as

recommended by the Highway Engineer, the proposal has been conditioned
accordingly to secure appropriate visibility is maintained at the accesses, to ensure
the appropriate relocation of the existing lighting columns and to ensure the
installation of electric vehicle charging units to encourage the use of ultra low
emission vehicles to assist with air quality and to meet with the requirements of the
policy.
Trees/Ecology

56. A significant number of objections have been raised regarding the loss of existing
private green space and the loss of trees and possible habitats associated with this
land, however, the application has been submitted with an Arboricultural report which
has been considered by the Council’s Tree Protection Officer. Whilst these trees are
protected by a woodland Tree Preservation Order, the report identifies two Category
B trees and one Category C trees of note, all of which are sited outside the curtilage
of the application site. In addition to this, there are a group of Category C trees that
are centrally located within the site. These trees are juvenile specimens that have a
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density less than that of the adjacent woodland and is of a lesser quality and age to
those early mature specimens that are sited within the adjacent land to the east of
the application site.

57. In light of this, and to ensure the better quality Category B trees are protected from
development, the application site has been reduced in size and the number of
dwellings have been reduced, in line with the Council’s Tree Protection Officer
guidance, in order to protect the early mature Category B specimens that adjoin the
revised boundary of the site.
58. In light of the amendments that have been made through the progression of the
application, the Councils Tree Protection Officer considers that the net loss of the
juvenile specimens within the application site would not have a sufficiently
detrimental impact on the wider area to warrant a refusal of the application.
Therefore, and by way of compensation for the loss of the existing juvenile
specimens, the proposal includes tree replacement and landscaping measures to
enhance the visual amenity of the proposed development and the wider area.
Furthermore, additional tree protection measures are also secured by conditioned to
ensure any proposed works do not compromise the wellbeing and longevity of the
retained trees in line with Policy 22 of the Dudley Borough Development Strategy.
59. It is noted that a number of objections have referred to a historical Deed of
Dedication that prevents the development of the site. However, this is a private civil
agreement that has no influence over the assessment of the planning application.
60. In terms of ecological matters, the application has been submitted alongside two
comprehensive Ecological Reports which identifies the wider woodland area as being
sufficient merit to form part of a potential SLINC due to its high connectivity with other
natural habitats. This assessment has been undertaken through the progression of
the application and it was concluded that the site would meet the criteria for the site
to be designated as a SLINC. Despite this potential SLINC status, it is noted in the
latest 2022 report, that the loss of the application site for development would not
compromise this potential SLINC designation as “it will still be possible to retain the
connectivity function of the PSI (Possible Site of Importance) and the majority of the
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trees and areas of woodland will be retained.” As such, and as suggested within the
reports, appropriate mitigation and ecological enhancement measures can be
secured to minimise any possible impacts of development on the wider woodland
area and these have been conditioned accordingly as part of this approval.
61. There have been a number of objections raised regarding the impact of the
development on important nature conservation habitats. However, the site as part of
its assessment scores, scored ‘low’ to ‘medium’ on the five assessment criteria used
as part of the Black Country Local Site Selection Guidance. As such, its ecological
score is not sufficient to warrant a refusal of the application providing appropriate
mitigation and compensation measures are secured as part of any approval.
62. In support of the above assessment outcome, the wider area has also been
assessed as part of the Green Space Audit and it was concluded to be of a high
quality but low value asset. However, as this section of the land which forms the
subject of this application is of a lower quality and with lower ecological value than
that of the wider woodland area, the loss of this small section of ‘The Clockfields PSI’
would not significantly impact on the ecological merits of the wider site. Therefore,
and subject to appropriate mitigation and compensation measures being secured by
condition, the development would have a positive contribution to the natural
environment and appropriate measures have been incorporated as part of the
approval to appropriately compensate for the loss of the small section of ‘The
Clockfields PSI’ in accordance with Policy S21 of the Dudley Borough Development
Strategy,

Policy ENV1 of the Black Country Core Strategy, and the Nature

Conservation SPD.

Land Stability

63. There is no dispute that the application site is located within a high risk coal mining
area and within an area that historically suffers from instability due to previous
industrial activities on site. This has been the sole reason why previous applications
have not progressed to a decision. However, this application has been submitted
following further ground work investigations and has been submitted alongside a
robust Coal Mining Risk Assessment which identifies the need to provide appropriate
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ground stabilisation and mitigation measures to ensure any future development will
be safe and stable, such matters that can be secured by condition. As such, and in
line with the Coal Authorities view, the application has been conditioned to ensure
further investigations are undertaken to establish the extent of the mitigation and
remedial works that will be necessary to secure appropriate development of the site
in accordance with Policy D4 – Unstable Land- of the Dudley Borough Development
Strategy.

Financial Considerations

64. Clause (124) of the Localism Act states that: Local planning authorities are to have
regard to material considerations in dealing with applications including any local
finance considerations, so far as material to the application. A ‘local finance
consideration’ may be taken to cover the payment of New Homes Bonus, or sums
that a relevant authority has received, or will or could receive, in payment of the
Community Infrastructure Levy (CIL).

65. The clause does not change the law in any way. It is not a new basis for planning
policy and it remains unlawful for planning permissions to be ‘bought’.

66. This proposal would provide an additional three dwellings generating a New Homes
Bonus grant of three times the national average council tax for the relevant bands.

67. The proposed dwellings are located in a Zone 1 area which has a £0 (zero) charging
rate for CIL for residential development proposals. As such, a financial CIL
contribution is not therefore required on this occasion.
Other Matters

68. Comments received as part of the consultation process have highlighted a number of
non-material planning considerations, for example, the loss of a view, and the effect
on property prices and the impact on the existing drainage system. However, such
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matters do not form material planning matters that can be taken into consideration as
part of the decision making process.

69. In addition to the above, further objections have been raised regarding the loss of
access over the land for dog walking and as a play area. However, it is noted that this
land is private and there is no established right of way or public amenity space that
would be lost through the principle of redevelopment on this land.
70. Whilst further objections have been raised in terms of possible impact on an increase
of crime, however, the proposed layout and siting of the dwellings would eliminate the
exposed rear boundaries of those properties along Perrott Gardens, thereby
providing more protection to the rear boundary for these residents. Furthermore, the
siting of new dwellings in this location would provide greater visual natural
surveillance over public areas which would enhance security in this location.

CONCLUSION

71. The revised development, being enhanced by the proposed amendments, would
form an appropriate form of residential development that would be sensitive to the
unique character and specific constraints of the site. The proposed dwellings by
reason of their scale, design, proportions and visual prominence would create
appropriate, proportionate additions to the street that would be responsive to its
unique setting and respectful of the overriding character and distinctiveness of the
street.

Furthermore,

the

proposal,

subject

to

appropriate

conditions

and

enhancements, would be responsive to the existing trees and ecology of ‘The
Clockfields PSI’, while preventing any severe highways safety implications. As such,
the development would comply with the policy principles contained within the NPPF,
the National Design Guide, Policies ENV1, ENV2, ENV3, HOU1, HOU2, CSP4, and
TRAN2 of the Black Country Core Strategy (2011); Policies S1, S6, S7, S8, S17,
S19, S21, S22, and L1 of the Dudley Borough Development Strategy (2017), and the
advice given in the New Housing Development SPD (2013), the 45 Degree Code and
the Parking Standards SPD (2017).
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RECOMMENDATION
72. It is recommended that the application is APPROVED subject to conditions for the
following reasons;

Conditions and/or reasons:
1. The development hereby permitted shall be begun before the expiration of three
years from the date of this permission.
REASON: To comply with Section 91(1) of the Town and Country Planning Act,
1990 as amended by Section 51 of the Planning and Compulsory Purchase Act
2004.
2. The development hereby permitted shall be carried out in accordance with the
following plans and amended plans: 3050/1 Rev D (as submitted on the
12/05/2021), 3050/2 Rev C (as submitted on the 12/05/2021), 3050/3 Rev C (as
submitted on the 09/04/2021), and 3050/6 Rev A (as submitted on the
09/04/2021),
REASON: For the avoidance of doubt and in the interests of proper planning.
3. Prior to the commencement of above ground works a written schedule of the
types, colours and textures of the materials to be used on the external surfaces
of the buildings hereby approved shall be submitted to and approved in writing
by the Local Planning Authority. The development shall be carried out in
complete accordance with the approved details unless otherwise agreed in
writing by the Local Planning Authority.
REASON: To ensure the satisfactory appearance of the development in
accordance with BCCS Policy ENV2 - Historic Character and Local
Distinctiveness and Saved UDP Policies DD1 - Urban Design and Borough
Development Strategy 2017 Policy S6 Urban Design and
Policy L1 Housing Development, extensions and alterations to existing dwellings
and Policy D2 Incompatible Land Uses (in part)
4. Work shall not begin on the demolition and construction of the development until
a method statement for the control of dust and emissions arising from the
demolition and construction of the development has been submitted to and
approved by the Local Planning Authority. All works which form part of the
approved scheme shall be implemented throughout the construction and
demolition phase of the development.
REASON: To minimise the impacts to air quality associated with the
development and to protect the health and well being of residents in accordance
with BCCS Policy ENV8 - Air Quality.
5. No development shall commence until an assessment of the risks posed by any
contamination has been submitted to and approved in writing by the Local
Planning Authority. Such an assessment shall be carried out in accordance with
authoritative UK guidance.
REASON: These details are required prior to the commencement of
development to ensure that the risks associated with any contamination are
reduced to acceptable levels and that the health and wellbeing of future
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occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land.
6. Where the approved risk assessment (required by condition 5 above) identifies
contamination posing unacceptable risks, no development shall commence until
a detailed remediation scheme to protect the development from the effects of
such contamination has been submitted to and approved in writing by the Local
Planning Authority. Following approval, such remediation scheme shall be
implemented on site in complete accordance with approved details unless
otherwise agreed in writing by the Local Planning Authority.
REASON: These details are required prior to the commencement of
development to ensure that the risks associated with any contamination are
reduced to acceptable levels and that the health and wellbeing of future
occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land.
7. Following implementation and completion of the approved remediation scheme
(required by condition 6 above) and prior to the first occupation of the
development, a verification report shall be submitted to and approved in writing
by the Local Planning Authority to confirm completion of the remediation scheme
in accordance with approved details.
REASON: To ensure that the risks associated with any contamination have been
reduced to acceptable levels and that the health and wellbeing of future
occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land and the
NPPF.
8. No development shall commence until an assessment of the risks posed by any
ground gases or vapours has been submitted to and approved in writing by the
Local Planning Authority. Such an assessment shall be carried out in
accordance with authoritative UK guidance.
REASON: These details are required prior to the commencement of
development to ensure that the risks associated with any contamination are
reduced to acceptable levels and that the health and wellbeing of future
occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land.
9. Where the approved risk assessment (required by condition 8 above) identifies
ground gases or vapours posing unacceptable risks, no development shall
commence until a detailed remediation scheme to protect the development from
the effects of such ground gases or vapours has been submitted to and
approved in writing by the Local Planning Authority. Following approval, such
remediation scheme shall be implemented on site in complete accordance with
approved details unless otherwise agreed in writing by the Local Planning
Authority.
REASON: These details are required prior to the commencement of
development to ensure that the risks associated with any contamination are
reduced to acceptable levels and that the health and wellbeing of future
occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land.
10. Following implementation and completion of the approved remediation scheme
(required by condition 9 above) and prior to the first occupation of the
development, a verification report shall be submitted to and approved in writing
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by the Local Planning Authority to confirm completion of the remediation scheme
in accordance with approved details.
REASON: To ensure that the risks associated with any ground gases or vapours
have been reduced to acceptable levels and that the health and wellbeing of
future occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land and the
NPPF.
11. In the event that contamination is found at any time when carrying out the
approved development which was not previously identified, development shall
STOP on that part of the site affected by the unexpected contamination and it
must be immediately reported in writing to the Local Planning Authority. An
additional investigation and risk assessment must be undertaken and where
remediation is necessary, a remediation scheme must be prepared, which shall
be submitted to and approved in writing of the Local Planning Authority.
Following approval, such remediation scheme shall be implemented on site in
complete accordance with approved details unless otherwise agreed in writing
by the Local Planning Authority.
REASON: To ensure that the risks associated with any contamination are
reduced to acceptable levels and that the health and wellbeing of future
occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land and the
NPPF.
12. In order to minimise the impact of the development on local air quality, any gas
boilers provided within the development must meet a dry NOx emission
concentration rate of <40mg/kWh.
REASON: To safeguard the air quality of the Borough which is an Air Quality
Management Area in compliance with the Black Country Core Strategy Policy
ENV8 and the adopted Air Quality SPD.
13. No development shall commence (excluding demolition, site clearance and initial
ground works) until detailed plans and sections showing existing site levels and
proposed ground floor levels of the dwellings have been submitted to and
approved in writing by the Local Planning Authority. The development thereafter
shall be implemented in complete accordance with the approved details.
REASON: In the interests of the visual amenities of the area and to safeguard
the amenities of occupants of neighbouring properties and to comply with BCCS
Policies CSP4 - Place-Making and ENV2 - Historic Character and Local
Distinctiveness and Borough Development Strategy 2017 Policy S6 Urban
Design and Policy L1 Housing Development, extensions and alterations to
existing dwellings and Policy D2 Incompatible Land Uses (in part).
14. No above ground development shall commence until details of the electric
vehicle charging points, to be provided for the dwellings in accordance with the
Council's standard (Parking Standards SPD), has been submitted to and
approved in writing by the Local Planning Authority. Prior to first occupation the
electric vehicle charging points shall be provided in accordance with the
approved details and shall be maintained for the life of the development.
REASON: In the interests of creating a sustainable form of development and to
encourage the use of ultra low emission vehicles in accordance with Policies
ENV8 (Air Quality) and DEL1 (Infrastructure Provision) of the Black Country
Core Strategy.
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15. No development shall commence (excluding demolition, site clearance and initial
ground investigation works) until details of the access(es) into the site, together
with parking and turning area(s) [including details of lines, widths, levels,
gradients, cross sections, drainage and lighting] have been submitted to and
approved in writing by the Local Planning Authority. The development shall not
be occupied until the access(es) into the site, together with parking and turning
area(s) within the site have been laid out in accordance with the approved
details. These area(s) shall thereafter be retained and not be used for any other
purpose for the life of the development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings, Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
16. Prior to first occupation details of the relocation of the lighting column / sign / bus
stops/ bus shelter shall be submitted to and approved in writing by the Local
Planning Authority. The development shall not be occupied until the lighting
column / sign / bus stops/ bus shelter have been relocated in accordance with
the approved details.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings, Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
17. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order (England) 2015 (or any order revoking and reenacting that order), no fences, gates or walls, other than those shown on the
plans attached hereto, shall be erected within the curtilage of any dwelling house
forward of any wall of that dwelling house which fronts onto a highway.
REASON: In the interests of the visual amenities of the area and to comply with
BCCS Policies TRAN2 - Managing Transport Impacts of New Developments,
CSP4 - Place-Making and ENV2 - Historic Character and Local Distinctiveness
and Borough Development Strategy 2017 Policy S6 Urban Design and Policy L1
Housing Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
18. No above ground development shall begin until details of the types, sizes and
locations of the boundary treatments around the site and between the proposed
plots has been submitted to and approved in writing by the Local Planning
Authority. The boundary treatments shall be carried out in complete accordance
with the approved details prior to the occupation of the dwellings hereby
approved and shall thereafter retained for the lifetime of the development unless
otherwise agreed in writing with the Local Planning Authority
REASON: In order to make a positive contribution to place-making and provide a
high quality public realm in accordance with BCCS Policies CSP4 - PlaceMaking, ENV 2 Historic Character and Local Distinctiveness, ENV3 - Design
Quality and DEL1 - Infrastructure Provision and Borough Development Strategy
2017 Policy S6 Urban Design, Policy L1 Housing Development, extensions and
alterations to existing dwellings and Policy D2 Incompatible Land Uses (in part)

26

This detail is required prior to the commencement of above ground works as the
required works may need to be incorporated into buildings on the site and as
well as needing to protect the amenity of existing and proposed occupiers.
19. No above ground development shall commence until details of the types, colours
and textures of the materials to be used in the hard surfacing of the development
hereby approved have been submitted to and approved in writing by the Local
Planning Authority. The development shall thereafter be carried out in complete
accordance with the approved details and retained for the lifetime of the
development unless otherwise agreed in writing with the Local Planning
Authority.
REASON: In order to make a positive contribution to place-making and provide a
high quality landscaping in accordance with BCCS Policies CSP4 - PlaceMaking, ENV 2 Historic Character and Local Distinctiveness, ENV3 - Design
Quality and DEL1 - Infrastructure Provision Borough Development Strategy
2017 Policy S6 Urban Design, Policy L1 Housing Development, extensions and
alterations to existing dwellings, and Policy D2 Incompatible Land Uses (in part)
This detail is required as landscaping is integral to providing a high quality and
sustainable development.
20. No development shall commence (excluding demolition, site clearance and initial
ground works) until full details of the soft landscaping scheme for the site have
been submitted to and approved in writing by the Local Planning Authority. The
agreed scheme shall be implemented in accordance with the approved details
before the end of the first planting season following first occupation of the
development.
Any trees or shrubs planted in pursuance of this permission including any
planting in replacement for which is removed, uprooted, severely damaged,
destroyed or dies within a period of five years from the date of planting shall be
replaced by trees or shrubs of the same size and species and in the same place
unless otherwise agreed in writing by the Local Planning Authority.
REASON: In order to make a positive contribution to place-making and provide
a high quality landscaping in accordance with BCCS Policies CSP4 - PlaceMaking, ENV 2 Historic Character and Local Distinctiveness, ENV3 - Design
Quality and DEL1 - Infrastructure Provision and Borough Development Strategy
2017 Policy S6 - Urban Design and Policy L1 Housing Development, extensions
and alterations to existing dwellings and Policy D2 Incompatible Land Uses (in
part). This detail is required pre commencement (excluding demolition, site
clearance and initial ground works) as landscaping is integral to providing a high
quality and sustainable development.
21. No development shall commence (including demolition, site clearance and initial
ground works) until a Construction Ecological Management Plan (CEcMP) has
been created to minimise the potential impact during the construction stage on
the existing ecology of the wider Potential Site of Importance. This shall be
submitted to and approved in writing by the Local Planning Authority. The
development shall thereafter proceed in accordance with the approved
recommendations and method statement(s) of the agreed ecological survey and
assessment.
REASON: In order to enhance, encourage and protect the nature conservation
value of the site and in accordance with BCCS Policies ENV1 - Nature
Conservation, CSP3 Environmental Infrastructure and DEL1 - Infrastructure
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Provision and Borough Development Strategy 2017 Policy S19 Dudley
Borough's Green Network (in part), Policy S21 Nature Conservation
Enhancement, Mitigation and Compensation, and Policy S1 Presumption in
favour of Sustainable Development (in part)
This detail is required prior to the commencement of development in case
species which are legally protected are present
22. No development shall commence until;
a) a scheme of intrusive site investigations has been carried out on site to
establish the risks posed to the development by past coal mining activity, and;
b) any remediation works and/or mitigation measures to address land instability
arising from coal mining legacy, as may be necessary, have been implemented
on site in full in order to ensure that the site is made safe and stable for the
development proposed.
The intrusive site investigations and remedial works shall be carried out in
accordance with authoritative UK guidance.
REASON: To safeguard any future development in line policy D4 of the Dudley
Borough Development Strategy.
23. Prior to the occupation of the development, or it being taken into beneficial use,
a signed statement or declaration prepared by a suitably competent person
confirming that the site is, or has been made, safe and stable for the approved
development shall be submitted to the Local Planning Authority for approval in
writing. This document shall confirm the methods and findings of the intrusive
site investigations and the completion of any remedial works and/or mitigation
necessary to address the risks posed by past coal mining activity.
REASON: To safeguard any future occupiers in line policy D4 of the Dudley
Borough Development Strategy.
24. Tree protection measures
(a) No development or other operations shall take place except in complete
accordance with the tree protection measures identified in the Tree Survey Plan
prepared by Middlemarch Environmental Ref: RT-MME-130362-02 Dated March
2019 with measures to be implemented under Arboricultural supervision in
accordance with BS 5837:2012 Trees in relation to design, demolition and
construction. - Recommendations.
(b) No operations shall be undertaken on site in connection with the
development hereby approved (including any tree felling, tree pruning,
demolition works, soil moving, temporary access construction and / or widening
or any operations involving the use of motorised vehicles or construction
machinery) until the protection works required by the approved protection
scheme are in place.
(c) No excavations for services, storage of materials or machinery, parking of
vehicles, deposit or excavation of soil or rubble, lighting of fires or disposal of
liquids shall take place within any area designated as being fenced off or
otherwise protected in the approved protection scheme.
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(d) Protective fencing shall be retained intact for the full duration of the
development hereby approved and shall not be removed or repositioned without
the prior written approval of the Local Planning Authority.
REASON: To ensure the continued wellbeing of the trees in the interests of the
amenity of the locality having regard to the Borough Development Strategy 2017
Policy S22 Mature Trees, Woodland and Ancient Woodland (in part).
25. No development or other operations shall commence on site or in connection
with the development hereby approved, (including any tree felling, tree pruning,
demolition works, soil moving, temporary access construction and or widening,
or any operations involving the use of motorised vehicles or construction
machinery) until a detailed tree felling / pruning specification has been submitted
to and approved in writing by the Local Planning Authority. No development or
other operations shall commence on site until the approved tree felling and
pruning works have been completed. All tree felling and pruning shall be carried
out in full accordance with the approved specification and the requirements of
British Standard 3998 (2010) Recommendations for Tree Work.
REASON: To ensure that all tree works carried out on site are appropriate and
justified in line with the proposed development and the safeguarding of the
visual and environmental amenity in accordance with policy with the Borough
Development Strategy 2017 Policy S22 Mature Trees, Woodland and Ancient
Woodland (in part).
26. All excavations to be undertaken within the Root Protection Area (as defined by
Clause 4.6 of British Standard BS:5837 - 2012 'Trees in Relation to Design,
Demolition and Construction- Recommendations') of any existing trees on site
shall be undertaken in accordance with NJUG Guidelines for the Planning,
Installation and Maintenance of Utility Apparatus in Proximity to Trees (NJUG
Volume 4).
REASON: To ensure that existing trees are not damaged through the loss of
roots, to maintain the visual and environmental quality of the site and
surrounding area in accordance with the Borough Development Strategy 2017
Policy S22 Mature Trees, Woodland and Ancient Woodland (in part).
27. The existing trees shown on the approved plans to be retained shall not be
damaged or destroyed, uprooted, felled, lopped or topped during the
construction period of the development without prior written consent of the local
planning authority. Any trees removed without such consent or dying or being
seriously damaged or diseased during that period shall be replaced with healthy
trees of such size and species as may be agreed in writing by the Local
Planning Authority.
REASON: To maintain the visual and environmental quality of the site and
surrounding area in accordance with the Borough Development Strategy 2017
Policy S22 Mature Trees, Woodland and Ancient Woodland (in part).
28. The garage hereby permitted that is associated to Unit 1 of the development
shall not be occupied at any time other than for purposes ancillary to the
residential use associated with this dwelling and shall not be sold, occupied or
let separately from the main dwelling house without the express grant of
planning permission.
REASON: In the interests of neighbour and occupier amenity, and to ensure
there is no shortfall in car parking in accordance with BCCS Policy TRAN2 -
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Managing Transport Impacts of New Development and Borough Development
Strategy 2017 Policy L1 Housing Development, extensions and alterations to
existing dwellings and Policy D2 Incompatible Land Uses (in part).
29. The landscaped areas shall be retained in the form shown on the approved plan
throughout the life of the development and shall not be used for any other
purpose, unless otherwise agreed in writing by the Local Planning Authority.
REASON: To preserve the character and visual amenities of the area, in
accordance with BCCS Policies CSP4 - Place-Making, ENV 2 Historic Character
and Local Distinctiveness, ENV3 - Design Quality and DEL1 - Infrastructure
Provision and Borough Development Strategy 2017 Policy S6 Urban Design and
Policy L1 Housing Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part).
30. No development shall commence (excluding demolition, site clearance and initial
ground works) until details of nature conservation enhancement works have
been submitted to and approved in writing by the Local Planning Authority. The
nature conservation enhancement works shall thereafter be provided in
accordance with the approved details prior to first occupation of the development
and be maintained for the life of the development.
REASON: In order to enhance, encourage and protect the nature conservation
value of the site and in accordance with BCCS Policies ENV1 - Nature
Conservation, CSP3 Environmental Infrastructure and DEL1 - Infrastructure
Provision and Borough Development Strategy 2017 Policy S21 Nature
Conservation Enhancement, Mitigation and Compensation, Policy S20 The
Borough's Geology (in part) and Policy S1 Presumption in favour of Sustainable
Development (in part) and Policy S21 Nature Conservation Enhancement,
Mitigation and Compensation (in part) and Policy S19 Dudley Borough's Green
Network (in part); and Black Country Core Strategy Policy ENV1 Nature
Conservation (in part)
This detail is required pre commencement (excluding demolition, site clearance
and initial ground works) in that the required works may need to be incorporated
into buildings on the site.
31. No part of the development shall be occupied until visibility splays to the new
access have been provided at the junction between the proposed means of
access and the highway (Footway) with an 'x' set back distance of 2.4 metres
and a 'y' distance of 2.4 metres. No structure or vegetation exceeding 600mm in
height above the adjoining highway shall be placed or allowed to grow within the
visibility splay for the life of the development unless otherwise agreed in writing
by the Local Planning Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings, Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
32. No part of the development shall be occupied until visibility splays to the new
access have been provided at the junction between the proposed means of
access and the highway with an 'x' set back distance of INSERT metres and a 'y'
distance of INSERT metres. No structure or vegetation exceeding 600mm in
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height above the adjoining highway shall be placed or allowed to grow within the
visibility splay for the life of the development unless otherwise agreed in writing
by the Local Planning Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings, Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
33. No part of the development shall be occupied until visibility splays to the new
access have been provided at the junction between Perrot Gardens and
Culverhouse Drive with an 'x' set back distance of 2.4 metres and a 'y' distance
of 33 metres. No structure or vegetation exceeding 600mm in height above the
adjoining highway shall be placed or allowed to grow within the visibility splay for
the life of the development unless otherwise agreed in writing by the Local
Planning Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings, Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
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PLANNING APPLICATION NUMBER: P21/1344
Type of approval sought

Full Planning Permission

Ward

St. James's Ward

Agent
Case Officer
Location:

James Mead
128, HIMLEY ROAD, DUDLEY, WEST MIDLANDS, DY1 2QQ

Proposal

CHANGE OF USE FROM 5 NO. FLATS (C3) INTO A 13 NO.
BEDROOM HMO (SUI GENERIS) AND CONVERSION OF REAR
STORE/GARAGE TO FLAT (C3) TO INCLUDE ALTERATIONS TO
ELEVATIONS. RETROSPECTIVE CONSENT FOR NEW RETAINING
WALL TO FRONT
Recommendation APPROVE SUBJECT TO CONDITIONS
Summary:

SITE AND SURROUNDINGS

1.

The application site relates to 128 Himley Road, Dudley, a large two storey building
currently in use as 5no flats. The building is set back approximately 20m from Himley
Road in line with adjacent properties. The site is accessed from Himley Road via a
shared access at the front of the site leading to an area of hardstanding at the front of
the property and rear parking areas for both the application site and the neighbouring
properties at 124, 124a, 126 and 126a Himley Road. The building and the adjacent
properties are set substantially higher than the road resulting in steep front garden
areas and access.

2.

To the east of the site is a row of four terraced properties, which have their fronts
facing northwards and their private rear gardens facing Himley Road. Beyond this is
120-122 Himley Road, a former care home now in use as a 22 bed HMO. No 116118 Himley Road has been converted into 10 flats. To the west is 130 Himley Road
a supported living care facility for vulnerable adults with learning, physical and
complex care needs.

36

3.

To the north east of the site, at the rear, is an area of grassland, brambles and trees
and the residential properties that front Dibdale Street. To the south on the opposite
side of Himley Road there is a long line of residential properties.

4.

The property has been extended at the rear with single storey additions and is given
over to hardstanding parking area, with no amenity area provided.

5.

The immediate locality is a residential area with a mix of residential houses, flats and
houses in multiple occupation (HMO’s).

PROPOSAL

6.

The proposal is for the change of use from 5no flats to a 13 bed HMO (Sui Generis)
and conversion of the rear store/garage to a one bed flat (C3) along with some
alterations to the existing elevations. Retrospective consent is also sought for a new
retaining wall to front.

7.

The internal layout of the property remains largely unaffected by the proposal, except
for the conversion of the ground floor store/garage into a flat.

8.

Plans indicate one bedroom within the basement and five bedrooms on the ground
floor served by two communal kitchen and two bathrooms. There are a further five
bedrooms at first floor, with another communal kitchen and bathroom. Two additional
rooms are provided within the roofscape. Rooms would range from 14sqm to 26sqm.

9.

Access to the premises would continue to be provided from existing doorways to the
front, side and rear of the premises.

37

HISTORY

APPLICATION NO

DESCRIPTION

DY/61/673

Conversion

DECISION

DATE

of Approved with 15/11/1961

existing dwelling conditions
into 4 flats

PUBLIC CONSULTATION

10.

Direct notification was carried out to thirteen neighbouring properties and a site notice
was posted with the final date for receipt of representation being 19th September
2021.

11.

Councillors Ahmed and Bayton (Sy James’s Ward) both object to the application,
stating
“Our main objection is the prevention of crime and disorder and we believe that the
development of another HMO with transient, short stay residents will only add to the
crime and disorder already experienced in the neighbourhood. This creates
additional demand on policing resources and makes the lives of the settled
community a nightmare.

We also object with the potential impact on highways and as this property is at the
side of Dibdale Street, where residents already experience many parking and
congestion problems the addition of a 13-bed establishment with extra cars and
visitors cars will have a detrimental affect in the area”

12.

In addition, a further five letters of objection from three local addresses have been
received objecting to the application on the following grounds.
•

No parking on Himley Road

•

Cars already block the drive

•

Impact from Anti-Social Behaviour, there is already an issue with the flats
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13.

•

Increase in noise

•

Already HMO/Care Facilities in the vicinity of the site

As a result of the retaining wall being added to the proposal a further 21day
consultation was caried out a site notice posted, with the final dates for comments
being 1st May 2022.

14.

Three further letters of objection were received from nearby occupiers, both
reiterating the above concerns but adding.
•

The retaining wall at the front has changed the look and feel of the road by
replacing a sloping grass front garden with a poorly maintained wall.

•

The site is already neglected.

•

Concerned there is no intention to maintain the property.

OTHER CONSULTATION

15.

Head of Planning and Development (Highway Engineer):
Concern raised over the parking layout and access to the site, however, can be
controlled through appropriate conditions.

16.

Head of Environmental Safety and Health:
No objection.

Safeguarding conditions in respect to air quality and noise are

recommended.

17.

West Midlands Police
This area is in a high crime rate area, If approved there is a potential to see an
increase in Police demand.

RELEVANT PLANNING POLICY

18.

National Planning Guidance
•

National Planning Policy Framework (2021)

•

Planning Practice Guidance (2014)
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•

19.

20.

21.

Community Infrastructure Levy Regulations (as amended) (2014)

Black Country Core Strategy (2011)
•

HOU1 Delivering Sustainable Housing Growth

•

HOU2 Housing Density, Type and Accessibility

•

TRAN2 Managing Transport Impacts of New Development

•

ENV 2 Historic Character and Local Distinctiveness

•

ENV 3 Design Quality

•

ENV8 Air Quality

Dudley Borough Development Strategy (2017)
•

S1 Presumption in favour of Sustainable Development

•

L1 Housing Development, extensions and alterations to existing Dwellings

Supplementary Planning Guidance/Documents
•

Parking Standards Supplementary Planning Document (2017)

•

PGN 15. Houses in multiple occupation

ASSESSMENT

22.

The main issues are
•

Principle/Policy

•

Impact on residential amenity

•

Visual Amenity

•

Parking

•

Material financial considerations

Principle/Policy

23.

The National Planning Policy Framework (NPPF) seeks to ensure the provision of
sustainable development, of good quality, in appropriate locations and sets out
principles for developing sustainable communities. It promotes high quality design

40

and a good standard of amenity for all existing and future occupants of land and
buildings. The NPPF also seeks to boost housing supply and supports the delivery of
a wide choice of high-quality homes, with a mix of housing (particularly in terms of
type/tenure) to create sustainable, inclusive and mixed communities.

24.

It is considered that there is a need to achieve a mix of dwelling types, sizes and
tenures within existing residential areas, and that housing should address local needs.
The provision of high-density accommodation in an existing residential area such as
this is acceptable in principle.

The site lies within the immediate vicinity of local

services and public transport and is therefore in a sustainable location.

Impact on residential amenity

25.

It is considered that the layout of the property, whereby each bedroom and the flat
proposed achieves a satisfactory internal layout resulting in adequate living space
aimed at single tenants provides an acceptable level of amenity for occupiers. A
number of rooms have en-suite accommodation with the others having access to
communal bathrooms and toilets. A number of communal kitchens are also provided.
The layout would provide good surveillance from habitable room windows of the
respective street scenes. In addition, occupancy levels of the proposed use would be
similar to the existing flats and it is considered that the sound emanating from the
application property would not be likely to give rise to unacceptable noise disturbance
and there are no objections raised from The Head of Environmental Safety and
Health.

26.

It is recommended that a condition be attached to any planning consent to mitigate
against the effects of poor air quality in this location. This would be in accordance with
BCCS policy ENV8 which requires development to reduce exposure to poor air quality
to help improve the health and quality of life of the population.

27.

Taking into account the previous use of the property, the adjacent residential uses
and residential uses in the wider locality, it is considered that the change of use

41

would be compatible with the mixed residential character of the area and would not
adversely impact upon residential amenity.

28.

In regard to the comments from West Midlands Police, each case must be assessed
on its individual merits and in this instance, given that none of the crime statistics can
be directly attributed to this use at this location, it is considered that a reason for
refusal based on crime or fear of crime could not be substantiated in this instance.

29.

Furthermore, the applicant has submitted a HMO management plan outlining the
operation of the premises and responsibilities of both the owner and tenants in
relation to maintaining the site in an appropriate condition, including a duty to
maintain common areas, including the garden, any outbuilding, boundary walls and
fences.

A condition to ensure compliance with the Management Plan will be added

to any approval.
Visual Amenity

30.

The introduction of a large area of frontage parking within the site and the addition of
the retaining wall would and has changed the visual appearance of the property
within the street. Planting can be introduced to result in a softer visual appearance to
the street and can be secured by condition.

31.

While the retaining wall is a marked difference to the previous situation at the site, it
is not considered that it has cause significant detriment to the visual amenity of the
area sufficient to warrant refusal of the application.

A structural engineering has

provided structural calculations to ensure its integrity.
Parking

32.

Paragraph 111 of the NPPF states that “Development should only be prevented or
refused on highways grounds if there would be an unacceptable impact on highway
safety, or the residual cumulative impacts on the road network would be severe”
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33.

The Councils Parking Standards SPD Policy for Houses in Multiple Occupancy
(HMO) states “in places that are considered to be constrained parking areas such as
district, strategic and town centres no parking provision will be required. However, in
all other locations each development will be assessed on its own merits”

34.

A total of 15 car parking spaces are shown across the site for the use and while it is
noted by the Highways Engineer that not all these spaces conform to operational size
requirements as set out in the SPD, the site, is in a very sustainable location on the
Himley Road, a strategic route into and out of the borough and close to bus routes.
This, along with the number of spaces provided (at least one space per unit) is
considered on balance acceptable when fully supported by sustainable options for
the residents such as the provision of storage facilities for cycles and powered two
wheelers. If the scheme is approved there would be highway conditions relating to
the provision of the off-street parking prior to first occupation, details of a disabled
parking space, storage facilities for cycles and powered two wheelers, the
submission of a travel plan and the installation of the electric vehicle charging points.
In addition, appropriate visibility splays will be required and the relocation of the bus
stop outside of the visibility splay.

Material financial considerations

35.

The development is liable for CIL but the site falls within Zone 1 which has a £0 rate
thus no CIL charge is required.

CONCLUSION

36.

The provision of this HMO provides a specific type of low-cost housing positively
contributing towards meeting housing need and the needs of any future residential
occupiers. The development would not result in any detrimental external changes
and would therefore not have a detrimental impact upon the character of the area.
The proposal is therefore considered compliant with Policies HOU1, HOU2, TRAN2,
ENV2 of the Black Country Core Strategy (2013); and Policies S1 and L1 of the
Dudley Borough Development Strategy (2017).
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RECOMMENDATION

37.

It is recommended that the application be APPROVED subject to conditions.

Conditions and/or reasons:
1. The development hereby permitted shall be begun before the expiration of three
years from the date of this permission.
REASON: To comply with Section 91(1) of the Town and Country Planning Act,
1990 as amended by Section 51 of the Planning and Compulsory Purchase Act
2004.
2. The development hereby permitted shall be carried out in accordance with the
following approved plans: Location Plan; ASB741-01; ASB741-02; ASB741-03;
ASB741-04; ASB741-05; ASB741-06; ASB741-07; ASB741-08 and HMO
Management Plan.
REASON: For the avoidance of doubt and in the interests of proper planning.
3. Before the development hereby approved is occupied full details of a soft
landscaping scheme for the site shall be submitted to and approved in writing by
the Local Planning Authority. The agreed scheme shall be implemented in
accordance with the approved details before the end of the first planting season
following first occupation of the development.
Any trees or shrubs planted in pursuance of this permission including any
planting in replacement for which is removed, uprooted, severely damaged,
destroyed or dies within a period of five years from the date of planting shall be
replaced by trees or shrubs of the same size and species and in the same place
unless otherwise agreed in writing by the Local Planning Authority.
REASON: In order to make a positive contribution to place-making and provide
a high quality landscaping in accordance with BCCS Policies CSP4 - PlaceMaking, ENV 2 Historic Character and Local Distinctiveness, ENV3 - Design
Quality and DEL1 - Infrastructure Provision and Borough Development Strategy
2017 Policy S6 - Urban Design and Policy L1 Housing Development, extensions
and alterations to existing dwellings and Policy D2 Incompatible Land Uses (in
part).
4. In order to minimise the impact of the development on local air quality, any gas
boilers provided within the development must meet a dry NOx emission
concentration rate of <40mg/kWh.
REASON: To safeguard the air quality of the Borough which is an Air Quality
Management Area in compliance with the Black Country Core Strategy Policy
ENV8 and the adopted Air Quality SPD.
5. The development hereby permitted shall not be used as any more than 13
bedrooms, as set out in the approved plans, without the grant of further specific
planning permission from the Local Planning Authority.
REASON: In the interests of residential amenity and highway safety in
accordance with Borough Development Strategy 2017 Policy S6 Urban Design,
Policy L1 Housing Development, extensions and alterations to existing dwellings
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Policy D2 Incompatible Land Uses (in part) and policies CSP5, DEL1,
TRAN2,saved policy DD4 of the Dudley UDP (2005).
6. The development hereby permitted shall be occupied by no more than 13
tenants at any one time.
REASON: In the interests of residential amenity and highway safety in
accordance with Borough Development Strategy 2017 Policy S6 Urban Design,
Policy L1 Housing Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2,saved policy DD4 of the Dudley UDP (2005).
7. Before the development hereby approved is occupied details of the access(es)
into the site, together with parking and turning area(s) [including details of lines,
widths, levels, gradientsmax 1.20, cross sections, drainage, disabled parking,
lighting, the access will be tracked with the largest vehicle expected to use the
access, a minimum of one parking space for each bedroom is required, sizes
and turning space in accordance with Parking Standards SPD] have been
submitted to and approved in writing by the Local Planning Authority. The
access(es) into the site, together with parking and turning area(s) within the site
shall be laid out in accordance with the approved details. These area(s) shall
thereafter be retained and not be used for any other purpose for the life of the
development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
8. Before the development hearby approved is occupied details of electric vehicle
charging bays with a vehicle charging point, to be provided in accordance with
the Council's standard (Parking Standards SPD) shall be submitted to and
approved in writing by the Local Planning Authority. Such details shall include
signs and bay markings indicating that bays will be used for parking of electric
vehicles only whilst being charged. The electric charging points and bays shall
be installed in accordance with the approved details and shall thereafter be
maintained for the life of the development.
REASON: In the interests of creating a sustainable form of development and to
encourage the use of ultra low emission vehicles in accordance with Policies
ENV8 (Air Quality) and DEL1 (Infrastructure Provision) of the Black Country
Core Strategy.
9. Before the development hereby approved is occupied details of secure and
covered cycle storage shall be submitted to and approved in writing by the Local
Planning Authority. These facilities shall be provided in accordance with the
approved details and shall thereafter be retained and maintained for no other
purpose, for the life of the development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
10. No part of the development shall be occupied until visibility splays to the access
have been provided at the junction between the proposed means of access and
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the highway (Carriageway) with an 'x' set back distance of 2.4 metres and a 'y'
distance of 59 metres. No structure or vegetation exceeding 600mm in height
above the adjoining highway shall be placed or allowed to grow within the
visibility splay for the life of the development unless otherwise agreed in writing
by the Local Planning Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
11. No part of the development shall be occupied until visibility splays to the new
access have been provided at the junction between the proposed means of
access and the highway (Footway) with an 'x' set back distance of 2.4 metres
and a 'y' distance of 2.4 metres. No structure or vegetation exceeding 600mm in
height above the adjoining highway shall be placed or allowed to grow within the
visibility splay for the life of the development unless otherwise agreed in writing
by the Local Planning Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
12. The development shall be first occupied/used until details of the bin stores (to be
provided within 10m of the Highways) have been submitted to and approved in
writing by the Local Planning Authority. The bin stores shall be provided in
accordance with the approved details prior to the first use/occupation of the
development and shall thereafter be retained and maintained for no other
purpose for the life of the development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
13. No development shall commence (excluding demolition, site clearance and initial
ground works) until details of the of the relocation of the bus shelter adjacent the
access blocking the visibility splay has been submitted to and approved in
writing by the Local Planning Authority. The development shall not be occupied
until the bus shelter has been relocated in accordance with the approved details.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
14. Before the development hereby approved is occupied a Travel Plan shall be
submitted to and approved in writing by the Local Planning Authority, including
details of a Travel Plan Co-ordinator, public transport, walking and cycling
initiatives, Publicity and Marketing, Set targets and monitoring and to join a
Travel Wise scheme in Dudley together with a timetable for the implementation
of each such element. The Travel Plan shall be implemented in accordance with
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the details approved by the local planning authority, prior to the first occupation
of the development hereby approved, and remain operational for the life of the
development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
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PLANNING APPLICATION NUMBER: P21/2252
Type of approval sought

Outline Planning Permission

Ward

Kingswinford North and Wall Heath Ward

Agent
Case Officer
Location:

Imogen Hopkin
HAMPSHIRE HOUSE, 434, HIGH STREET, KINGSWINFORD

Proposal

OUTLINE APPLICATION FOR THE DEMOLITION OF EXISTING
OFFICE BUILDING AND RESIDENTIAL DEVELOPMENT FOR UP
TO 31 DWELLINGS (ALL MATTERS RESERVED)
Recommendation APPROVE SUBJECT TO A 106 AGREEMENT
Summary:

SITE AND SURROUNDINGS
1.

The application site comprises a 0.45 hectare site which is an “L” shape and has
frontages along High Street, A4101, and Water Street. Presently on the site is
Hampshire House, a building that is 13.5m by 43.5m, and is predominantly of two
storey construction with a small section at three storeys to the rear. The wider site
has existing car parking accessed from Water Street and a landscaped area to the
north. There are existing businesses that operate from Hampshire House. There is a
telecommunication apparatus existing to the roof of the building which would have to
be relocated if the site were to be re-developed .

2.

The site is bound to the south by High Street which has a mix of commercial and
residential businesses. To the east, along Water Street, are residential dwellings with
a mix in character of detached and semi-detached that are predominantly two storey,
although there are some bungalows within the wider streetscene.

3.

To the west of the site is the residential Cottage Street which has a mix of detached
and semi-detached properties, although the north part of Cottage Street has a tight
urban grain of terrace properties.
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4.

The site is located around 0.3 miles from Kingswinford local centre which is under a
five minute walk.

PROPOSAL
5.

The application seeks wholly outline permission for residential development
comprising up to 31 units. Access, layout, landscaping, scale and appearance are all
matters to be reserved for future determination. The application indicates that access
for the development would be from Water Street and the frontage to this highway is
wide enough to accommodate such with necessary visibility splays. However, the
specific point of access would need to be located further to the south-east than the
current point of access in order to achieve necessary visibility for safe egress.

6.

7.

The following documents have been submitted in support of the application:
•

Design and Access Statement

•

Arboricultural Survey Report

The site area is 0.45ha, therefore at maximum numbers this could result in a density
of 69 dwellings per hectare.

HISTORY
8.

There is no relevant planning history in relation to residential development.

PUBLIC CONSULTATION
9.

The application was advertised by way of 30 neighbour notification letters, a site
notice and a newspaper advert, with the latest comment date of 25th February 2022.
12 neighbour objections have been received which raise the following concerns:
•

Current arrangement does not result in any overlooking or loss of privacy

•

Noise and dust

•

Vehicular access concerns

•

No capacity at local schools
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•

No plans for additional services shown

•

May not relate to the character of the existing houses

•

Loss of trees

•

Reduce jobs due to the removal of the commercial property on the site

10. The following points that have been raised are not material to the determination of
the planning application:
•

Businesses not informed of application (direct notification to known occupiers of
Hampshire House has been undertaken).

•

Loss of the green belt (officer note – the site is not within the green belt, so this
objection is not relevant to the consideration of the application)

OTHER CONSULTATION
11. Head of Planning (Highway Engineer): The proposed point of access to Water Street
in any future approval of reserved application will need to be sited appropriately in
order to accommodate necessary visibility for safe egress to be achieved with
appropriate conditions to be attached.
12. Head of Environmental Safety and Health: No objection to sound or noise
considerations, subject to conditions
13. Head of Planning (Land Contamination Team): No adverse comments.
14. Education Team: Contribution requested subject to reserved matters.
15. Tree Protection Officer: No objection in principle, although insufficient information has
been received at this stage to appropriately assess the effects of trees upon
development and vive-versa .
16. Severn Trent: No comments received.
17. Lead Local Flood Authority (Civil Engineers): No comments received.
18. West Midlands Police: Holding objection due to lack of information on layout.
19. Consultee responses that have not yet been received will be updated by a precommittee note.

55

RELEVANT PLANNING POLICY
20. National Policy
•

National Planning Policy Framework (2021)

•

Technical Guidance to the National Planning Policy Framework (2012)

•

Planning Practice Guidance (2014)

•

Community Infrastructure Levy Regulations (as amended) (2014)

21. Black Country Core Strategy (2011)
•

DEL1 Infrastructure Provision

•

CSP1 The Growth Network

•

HOU1 Delivering Sustainable Housing Growth

•

HOU2 Housing Density, Type and Accessibility

•

HOU3 Delivering Affordable Housing

•

TRAN2 Managing Transport Impacts of New Development

•

ENV1 Nature Conservation

•

ENV2 Historic Character and Local Distinctiveness

•

ENV3 Design Quality

•

ENV5 Flood Risk, Sustainable Drainage and Urban Heat Islands

•

ENV7 Renewable Energy

22. Dudley Borough Development Strategy (2017)
•

S1 Presumption in favour of Sustainable Development

•

S6 Urban Design

•

S8 Local Character and Distinctiveness

•

L1 Housing Development, extensions and alterations to existing Dwellings

•

D4 Unstable Land

•

S19 Dudley Borough’s Green Network

•

S21 Nature Conservation Enhancement, Mitigation and Compensation

•

S17 Access and Impact of Development on the Transport Network
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23. Supplementary Planning Documents / Guidance
•

Parking Standards Supplementary Planning Document (SPD) (2017)

•

New Housing Developments Supplementary Planning Document (2013)

•

Planning Obligations Supplementary Planning Document (2016)

ASSESSMENT
24. The key issues are:
•

Principle/Policy

•

Design, Character and Appearance

•

Amenity

•

Highway Matters

•

Ecology and Environment

•

Land Contamination and Air Quality

•

Flood Risk and Drainage

•

Planning Obligations

•

Financial Material Considerations

•

Other Matters

Principle/Policy

25. The National Planning Policy Framework (NPPF) seeks to ensure the provision of
sustainable development, of good quality, in appropriate locations and sets out
principles for developing sustainable communities. It promotes high quality design
and a good standard of amenity for all existing and future occupants of land and
buildings. It encourages the effective use of land by utilising brownfield sites and
focusing development in locations that are sustainable and can make the fullest use
of public transport, walking and cycling. The NPPF also seeks to boost housing
supply and supports the delivery of a wide choice of high quality homes, with a mix of
housing (particularly in terms of type/tenure) to create sustainable, inclusive and
mixed communities.
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26. The Black Country Core Strategy adopted in 2011 sets out The Vision, Sustainability
Principles and The Spatial Objectives for future development in the Black Country to
2026. One of the Spatial Objectives of the Strategy is to help to deliver sustainable
communities on redundant land, that make the most of opportunities such as public
transport, are well served by residential services and green infrastructure, have good
walking, cycling and public transport links to retained employment areas and centres,
are set in high quality natural and built environments and are well integrated with
surrounding areas.
27. The Black Country Core Strategy (BCCS), Policy HOU1: ‘Delivering Sustainable
Housing Growth’ also requires at least 63,000 net new homes up to 2026. Policy
HOU3: ‘Delivering Affordable Housing’ adds that the Local Planning Authorities will
seek to secure 25% affordable housing on all sites of 15 dwellings or more where this
is financially viable.

28. Policy L1 of the Dudley Borough Development Strategy states that new development
will be supported on previously developed land and on sites in sustainable locations,
close to public transport facilities and links. Housing development will be permitted,
provided that the design of the development is of an appropriate form, siting, scale,
and mass; that it would not cause unacceptable harm to the amenities of the
occupiers of neighbouring dwellings; that it would provide an appropriate level of
amenity for future occupiers of the development and that the development would
provide adequate access, parking and provision for the manoeuvring of vehicles, with
no detrimental impact on highway safety and free flow of traffic.

29. The principle of redeveloping this site for residential purposes would be a positive
step in line with national and local policy. It would comprise the redevelopment of a
vacant previously developed site within the Growth Network for residential
development. The site is within an established residential area, close to public
transport links and with easy access to local services. The proposed development
would deliver homes through the effective re-use of this site. It would allow for the
provision of a new dwellings to meet a small part of the housing needs of the
borough.
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Design, Character and Appearance

30. Chapter 12 of the NPPF focuses on good design as a key element of sustainable
development. Paragraph 124 states “Good design is a key aspect of sustainable
development, creates better places in which to live and work and helps make
development acceptable to communities”

31. Policy S6 (Urban Design) of the Dudley Borough Development Plan identifies that
new development should be designed in accordance with good urban design
principles. In addition, ‘The New Housing Development’ SPD encourages good
quality accommodation in attractive environments. It contains a series of urban
design principles and refers to minimum design and amenity guidance. Particular
emphasis is given to assessing context and responding positively to local character.
32. The area surrounding the site comprises a mix of property types including detached,
semi-detached, bungalows and terrace properties. There has been no indication as
to whether the residential development would be made up of houses or apartments.
The density is proposed to be up to 69 dwellings per hectare. The area surrounding
the site appears to be around Edge of Centre and Suburban Inner, as defined within
the New Housing Developments SPD, which suggests a density of 35-45 or 40-50
dwellings per hectare. Up to 31 dwellings may not be able to be achieved due to
specific design and amenity aspects that would be required at reserved matters
stage. A reserved matters application would need to comply with the standards of the
New Housing SPD in terms of design and amenity. As such, whilst the proposed
maximum density of 69 dwellings per hectare may be considered acceptable, on
balance, due to the position of the site near to the town centre full consideration
would be subject to details that are to submitted at the reserved matters stage.

Amenity

33. There have been no indicative plans received to be able to make an assessment of
amenity. However, these would be required at reserved matters stage and would be
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required to be in accordance with policy and guidance that helps to safeguard the
amenity of existing neighbouring occupiers. As such, the application cannot be
refused based on the amenity of surrounding residents.

Highway Matters
34. Paragraph 109 of the NPPF identifies that “development should only be prevented or
refused on highways grounds if there would be an unacceptable impact on highway
safety, or the residual cumulative impacts on the road network would be severe”.

35. The Highway Engineer had raised some concern regarding the proposal, noting that
there is poor visibility for egress at the current point of access to Water Street and
limited information to support the application from a highway perspective. However,
access is not a matter to be considered at this stage, as this would be required at the
reserved matters stage. It is considered that the site frontage to Water street could
accommodate an appropriate point of access and conditions are therefore attached
in regard to highway matters. Details of the access and any highway impacts would
be assessed at reserved matters stage.
36. A reserved matters application would require the submission of specific details of the
access, electric vehicle charging points and cycle storage which are subject to
conditions

Ecology and Environment

37. The application site is not within or adjacent to a site of importance in respect to
nature conservation. As such, an ecology report would unlikely be needed at
reserved matters stage. A future reserved matters application should propose ways
to enhance nature conservation enhancements on the site, which will be secured by
a condition.

38. The Tree Protection Officer has no objection to the principle of the application,
although has noted insufficient information has been submitted to demonstrate any

60

impact to existing trees. This information would be required to be submitted at
reserved matters stage and the Tree Protection Officer has suggested conditions.
39. In line with Policy ENV7 – Renewable Energy – of the Black Country Core Strategy,
renewable energy provision will be conditioned to be on site. Developments above 10
units must incorporate generation of energy from renewable sources sufficient to offset at least 10% of the estimated residual energy demand of the development on
completion.

Land Contamination and Air Quality
40. There are no significant concerns regarding contamination due to the site’s location,
and as such there have been no conditions requested from the Contaminated Land
team. Similarly, there are no concerns from an air quality point of view, although
electric vehicle charging points and dust management conditions are requested by
Environmental Safety and Health.

Flood Risk and Drainage

41. The site does not lie within a flood zone and no flood risk information has been
provided. Due to the number of units proposed, the use of Sustainable Urban
Drainage Systems (SuDS) has been considered and should be incorporated within
the design of the reserved matters. Conditions may be required, subject to the LLFA
response.

Planning Obligations
42. Black Country Core Strategy Policy DEL1 ‘Infrastructure Provision’ sets out the
adopted policy framework for Planning Obligations within Dudley and the Planning
Obligations SPD provides further detail on the implementation of this policy; these
policy documents were prepared in accordance with national legislation and guidance
on planning obligations.
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43. Policy DEL1 requires all new developments to be supported by sufficient on and offsite infrastructure to serve the development, mitigate its impact on the environment,
and ensure that the development is sustainable and contributes to the proper
planning of the wider area

44. The obligations potentially triggered according to the Planning Obligations SPD are
Transport

Infrastructure

Improvements,

Air

Quality

Improvements,

Nature

Conservation, Education, Economic and Community Development Statement and
Affordable Housing.

45. In determining the required planning obligations on this specific application, the
following three tests as set out in the CIL Regulations, in particular Regulation 122,
have been applied to ensure that the application is treated on its own merits:

a) necessary to make the development acceptable in planning terms;
a) directly related to the development;
b) fairly and reasonably related in scale and kind to the development.

46. Following consideration of the above tests the following planning obligations are
required for this application:

On-Site Provision (to be secured by S106 Agreement)
Affordable Housing
Education

On-Site Provision (to be secured by condition)
Nature Conservation
Environmental Protection – Provision of external charging points/appropriate gas
boilers
Renewable Energy
Economic and Community Development Statement
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47. It is considered that these contributions meet the necessary tests as stated above in
that they contribute to the delivery of a sustainable development, are being provided
directly on the development site itself and are deemed to be in scale and kind to the
proposed development.

48. This development complies with the requirements of BCCS Policy DEL1 and the
Planning Obligations SPD.

Financial Material Considerations

49. Clause (124) of the Localism Act states that: Local planning authorities are to have
regard to material considerations in dealing with applications including any local
finance considerations, so far as material to the application. A ‘local finance
consideration’ may be taken to cover the payment of New Homes Bonus, or sums
that a relevant authority has received, or will or could receive, in payment of the
Community Infrastructure Levy (CIL).

50. The clause does not change the law in any way. It is not a new basis for planning
policy and it remains unlawful for planning permissions to be ‘bought’.

51. The proposal site falls within Zone 1 which has a £0 rate thus no CIL charge is
required.
Other Matters
52. There are responses from consultees to the application based on a lack of
information to the application. However, the application is an outline application, so
the specific detail about the application would be provided at reserved matters stage.
In order to progress relocation of the rooftop telecommunications apparatus with the
operator, the applicant would need to obtain planning approval for development.
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CONCLUSION
53.

The proposed development is acceptable in principle. It is considered that
residential development of up to 31 units may be accommodated on this site,
subject to the details provided on access, layout, landscaping, scale and
appearance for a future reserved matters application. The proposal will re-use a
brownfield site and contribute to the Borough’s housing stock. As such, the proposal
constitutes sustainable development and is in accordance with policy and guidance
contained within the National Planning Policy Framework (2021), Black Country
Core Strategy (2013) and the Dudley Borough Development Strategy (2017).

RECOMMENDATION
54. It is recommended that the development be APPROVED subject to:
a) The applicant entering into a Section 106 legal agreement to provide the
affordable dwelling units within the development and education contributions,
with powers delegated to the Strategic Director of Place to add, amend or
remove relevant contributions sought;
b) The following conditions with powers delegated to the Strategic Director of Place
to add, remove or revise such conditions as necessary;
c) In the event that the Section 106 legal agreement has not been completed within
three months of the resolution to grant approval, the application will be refused if
appropriate.

Conditions and/or reasons:
1. Application for approval of the reserved matters shall be made to the Local
Planning Authority before the expiration of three years from the date of this
permission. The development hereby permitted shall be begun before the
expiration of two years from the date of approval of the last of the reserved
matters to be approved.
REASON: Pursuant to the requirements of Section 92 of the Town & Country
Planning Act 1990, as amended by Section 51 of the Planning and Compulsory
Purchase Act 2004.
2. Approval of the details of access, appearance, layout, scale and landscaping of
the site (hereinafter called 'the reserved matters') shall be obtained from the
local planning authority before any development is begun.
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3.

4.

5.

6.

REASON: The application is an outline application under the provisions of Article
1(2) of the Town and Country Planning General Development (Procedure) Order
1995 and no particulars have been submitted with respect to the matters
reserved in this permission.
The development hereby permitted shall be carried out in accordance with the
following approved plans: Location Plan and Block Plan
REASON: For the avoidance of doubt and in the interests of proper planning.
No above ground development shall commence until samples of the materials to
be used on the external surfaces of the buildings hereby approved have been
submitted to and approved in writing by the Local Planning Authority. The
development shall thereafter be carried out in complete accordance with the
approved details.
REASON: In the interests of the visual amenities of the area and to comply with
BCCS Policies CSP4 - Place-Making and ENV2 - Historic Character and Local
Distinctiveness and Borough Development Strategy 2017 Policy S6 Urban
Design and Policy L1 Housing Development, extensions and alterations to
existing dwellings
Policy D2 Incompatible Land Uses (in part)
No development shall commence (excluding demolition, site clearance and initial
ground works) until full details of the soft landscaping scheme for the site have
been submitted to and approved in writing by the Local Planning Authority. The
agreed scheme shall be implemented in accordance with the approved details
before the end of the first planting season following first occupation of the
development.
Any trees or shrubs planted in pursuance of this permission including any
planting in replacement for which is removed, uprooted, severely damaged,
destroyed or dies within a period of five years from the date of planting shall be
replaced by trees or shrubs of the same size and species and in the same place
unless otherwise agreed in writing by the Local Planning Authority.
REASON: In order to make a positive contribution to place-making and provide
a high quality landscaping in accordance with BCCS Policies CSP4 - PlaceMaking, ENV 2 Historic Character and Local Distinctiveness, ENV3 - Design
Quality and DEL1 - Infrastructure Provision and Borough Development Strategy
2017 Policy S6 - Urban Design and Policy L1 Housing Development, extensions
and alterations to existing dwellings and Policy D2 Incompatible Land Uses (in
part). This detail is required pre commencement (excluding demolition, site
clearance and initial ground works) as landscaping is integral to providing a high
quality and sustainable development.
No above ground development shall commence until details of the types, colours
and textures of the materials to be used in the hard surfacing of the development
hereby approved have been submitted to and approved in writing by the Local
Planning Authority. The development shall thereafter be carried out in complete
accordance with the approved details and retained for the lifetime of the
development unless otherwise agreed in writing with the local planning authority.
REASON: In order to make a positive contribution to place-making and provide a
high quality landscaping in accordance with BCCS Policies CSP4 - PlaceMaking, ENV 2 Historic Character and Local Distinctiveness, ENV3 - Design
Quality and DEL1 - Infrastructure Provision Borough Development Strategy
2017 Policy S6 Urban Design and
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Policy L1 Housing Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
This detail is required as landscaping is integral to providing a high quality and
sustainable development.
7. No above ground development shall begin until details of the types, sizes and
locations of the boundary treatments around the site and between the proposed
plots has been submitted to and approved in writing by the Local Planning
Authority. The boundary treatments shall be carried out in complete accordance
with the approved details prior to the occupation of the dwellings hereby
approved and shall thereafter retained for the lifetime of the development unless
otherwise agreed in writing with the Local Planning Authority
REASON: In order to make a positive contribution to place-making and provide a
high quality public realm in accordance with BCCS Policies CSP4 - PlaceMaking, ENV 2 Historic Character and Local Distinctiveness, ENV3 - Design
Quality and DEL1 - Infrastructure Provision and Borough Development Strategy
2017 Policy S6 Urban Design and
Policy L1 Housing Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
This detail is required prior to the commencement of above ground works as the
required works may need to be incorporated into buildings on the site and as
well as needing to protect the amenity of existing and proposed occupiers.
8. No development shall commence (excluding demolition, site clearance and initial
ground investigation works) until details of the access(es) into the site, together
with parking and turning area(s) [including details of lines, widths, levels,
gradients, cross sections, drainage and lighting] have been submitted to and
approved in writing by the Local Planning Authority. The development shall not
be occupied until the access(es) into the site, together with parking and turning
area(s) within the site have been laid out in accordance with the approved
details. These area(s) shall thereafter be retained and not be used for any other
purpose for the life of the development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
9. The dwelling(s) shall not be occupied until details of secure and covered cycle
storage have be submitted to and approved in writing by the Local Planning
Authority. These facilities shall be provided in accordance with the approved
details prior to the first occupation of the dwelling(s) and shall thereafter be
retained and maintained for no other purpose, for the life of the development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
10. The development shall not be first occupied/used until details of the bin stores
have been submitted to and approved in writing by the Local Planning Authority.
The bin stores shall be provided in accordance with the approved details prior to
the first use/occupation of the development and shall thereafter be retained and
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maintained for no other purpose for the life of the development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
11. In order to minimise the impact of the development on local air quality, any gas
boilers provided within the development must meet a dry NOx emission
concentration rate of <40mg/kWh. The specification of the gas boilers shall be
submitted to and approved in writing by the Local Planning Authority and the
approved specification of boilers shall thereafter be fitted in accordance with
such details.
REASON: To safeguard the air quality of the Borough which is an Air Quality
Management Area in compliance with the Black Country Core Strategy Policy
ENV8 and the adopted Air Quality SPD.
12. Work shall not begin on the demolition and construction of the development until
a method statement for the control of dust and emissions arising from the
demolition and construction of the development has been submitted to and
approved by the local planning authority. All works which form part of the
approved scheme shall be implemented throughout the construction and
demolition phase of the development.
REASON: To minimise the impacts to air quality associated with the
development and to protect the health and well being of residents in accordance
with BCCS Policy ENV8 - Air Quality.
13. No above ground development shall commence until details of the electric
vehicle charging points, to be provided for the dwellings in accordance with the
Council's standard (Parking Standards SPD), has been submitted to and
approved in writing by the local planning authority. Prior to first occupation the
electric vehicle charging points shall be provided in accordance with the
approved details and shall be maintained for the life of the development.
REASON: In the interests of creating a sustainable form of development and to
encourage the use of ultra low emission vehicles in accordance with Policies
ENV8 (Air Quality) and DEL1 (Infrastructure Provision) of the Black Country
Core Strategy.
14. No development shall commence (excluding demolition, site clearance and initial
ground works) until details of nature conservation enhancement works have
been submitted to and approved in writing by the Local Planning Authority. The
nature conservation enhancement works shall thereafter be provided in
accordance with the approved details prior to first occupation of the development
and be maintained for the life of the development.
REASON: In order to enhance, encourage and protect the nature conservation
value of the site and in accordance with BCCS Policies ENV1 - Nature
Conservation, CSP3 Environmental Infrastructure and DEL1 - Infrastructure
Provision and Borough Development Strategy 2017 Policy S21 Nature
Conservation Enhancement, Mitigation and Compensation
Policy S20 The Borough's Geology (in part)
Policy S1 Presumption in favour of Sustainable Development (in part) and
Policy S21 Nature Conservation Enhancement, Mitigation and Compensation (in
part)
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Policy S19 Dudley Borough's Green Network (in part)
Black Country Core Strategy Policy ENV1 Nature Conservation (in part)
This detail is required pre commencement (excluding demolition, site clearance
and initial ground works) in that the required works may need to be incorporated
into buildings on the site.
15. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order (England) 2015 (or any Order revoking or reenacting that Order with or without modification) no development referred to in
Schedule 2 Part 1 Classes A, AA, B, C, D, or G; Part 3 Class L; and Part 20
Classes AC or AD of that to that Order shall be carried out without the express
grant of planning permission.
REASON: In the interests of the privacy and amenity of surrounding residents in
accordance with Borough Development Strategy 2017 Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part).
16. At least 10% of the energy supply of the development shall be secured on site
from renewable or low-carbon energy sources. Details and a timetable showing
how this is to be achieved for each phase of development including details of
physical works on site, shall be submitted to and approved in writing by the
Local Planning Authority prior to commencement (excluding demotion, site
clearance and grounds works) for that phase. The approved details shall be
implemented in accordance with the approved timetable and retained as
operational thereafter or the use of the building, unless otherwise agreed in
writing by the Local Planning Authority.
REASON: To protect the amenities of nearby residents in accordance with Black
Country Core Strategy Policy ENV7 - Renewable Energy.
17. No development shall commence (excluding demolition, site clearance and initial
ground investigation works) until details of surface water drainage works have
been submitted to and approved in writing by the Local Planning Authority.
Before these details are submitted an assessment shall be carried out of the
potential for disposing of surface water by means of a sustainable drainage
system in accordance with the principles set out in Annex F of PPS25 (or any
subsequent version), with the results of the assessment provided to the local
planning authority. Where a sustainable drainage scheme is to be provided, the
submitted details shall:
-Provide information about the design storm period and intensity, the method
employed to delay and control the surface water discharged from the site and
the measures taken to prevent pollution of the receiving groundwater and/or
surface waters;
-Include a timetable for its implementation; and
-Provide a management and maintenance plan for the lifetime of the
development which shall include the arrangements for adoption by any public
authority or statutory undertaker and any other arrangements to secure the
operation of the scheme throughout the lifetime of the development.
None of the development shall be occupied until surface water drainage works
have been implemented in accordance with the approved details.
REASON: In the interests of sustainability, reducing flood risk and run off and to
comply with Adopted BCCS Policy ENV5 - Flood Risk, Sustainable Drainage
Systems and Urban Heat Island.
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18. No part of the development shall be occupied until visibility splays to the new
access or accesses have been provided at the junction between the proposed
means of access and the highway (carriageway) with an 'x' set back distance of
2.4 metres and a 'y' distance of 59 metres. No structure or vegetation exceeding
600mm in height above the adjoining highway shall be placed or allowed to grow
within the visibility splay for the life of the development unless otherwise agreed
in writing by the Local Planning Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
19. No part of the development shall be occupied until visibility splays to the new
access or accesses have been provided at the junction between the proposed
means of private access and the highway (carriageway) with an 'x' set back
distance of 2 metres and a 'y' distance of 59 metres. No structure or vegetation
exceeding 600mm in height above the adjoining highway shall be placed or
allowed to grow within the visibility splay for the life of the development unless
otherwise agreed in writing by the Local Planning Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
20. No part of the development shall be occupied until visibility splays to the new
access or accesses have been provided at the junction between the proposed
means of private access and the highway (footway) with an 'x' set back distance
of 2.4 metres and a 'y' distance of 2.4 metres. No structure or vegetation
exceeding 600mm in height above the adjoining highway shall be placed or
allowed to grow within the visibility splay for the life of the development unless
otherwise agreed in writing by the Local Planning Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
21. No development shall commence (excluding demolition, site clearance and initial
ground works) until details of the Highways Works to form any access onto the
Highway has been submitted to and approved in writing by the Local Planning
Authority, the Highways Works shall include details of carriageway widths, entry
radii and footways ( Carriageway min 5.5m wide or wider to allow for service
delivery vehicles, Footways on both sides of the access 2m wide minimum, the
accesses will be tracked with the Councils Mercedes Econic Waste collection
vehicle (Mercedes Econic Kerbsider for recycling collections (Glass & Plastic
etc.) which are 9.62m long and 2.5m wide + 200mm for each wing mirror for a
total width of 2.9m and have a wall to wall turning circle of 21.5m. Rear
overhang from axle 1m) and may not cross the centreline of the existing
Highway when turning left in or out. The development shall not be occupied until
the agreed Highway Works have been completed in accordance with the
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approved details unless otherwise agreed in writing by the Local Planning
Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
22. Prior to first occupation all redundant dropped kerbs should be replaced with
matching full height kerbs and the adjacent Highway made good.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
23. The development shall not be occupied until a Travel Plan has been submitted
to and approved in writing by the local planning authority, including details of a
Travel Plan Co-ordinator, public transport, walking and cycling initiatives,
Publicity and Marketing, Set targets and monitoring and to join a Travel Wise
scheme in Dudley together with a timetable for the implementation of each such
element. The Travel Plan shall be implemented in accordance with the details
approved by the local planning authority and remain operational for the life of the
development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
24. No development shall take place until there has been submitted and approved in
writing by the local planning authority details of the tree protection measures on
site. The agreed tree protection measures shall be erected / installed prior to the
commencement of the development hereby approved (including any tree felling,
tree pruning, demolition works, soil moving, temporary access construction and
or widening, or any operations involving the use of motorised vehicles or
construction machinery) and shall not be taken down moved or amended in any
way without prior written approval of the local planning authority. The tree
protection details shall include:
a. A plan showing the location and identification (with reference to a survey
schedule if necessary) of all trees on, or directly adjacent to the development
site, that are to be retained during construction. These trees are to be marked
with a continuous outline.
b. A plan showing the location and identification (with reference to a survey
schedule if necessary) of all the trees on, or directly adjacent to the development
site that are to be removed prior to, or during development. These trees are to
be marked with a dashed outline.
c. A plan showing the extent of the Root Protection Area, which is to be
protected by physical barriers during development. The extent of the area that is
to be protected will be calculated in accordance with Clause 4.6 of British
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Standard BS:5837 - 2012 'Trees in Relation to Design, Demolition and
Construction- Recommendations'.
d. Design details of the proposed protective barriers and ground protection to
be erected around the trees during development. Any protection barriers should
be designed and constructed in accordance with the provisions set out in section
6.2 of British Standard BS:5837 - 2012 'Trees in Relation to Design, Demolition
and Construction- Recommendations'.
REASON: To ensure that those trees and hedges to be retained on the
development site are not subject to damage because of either works carried out
on site or during the carrying out of such works in accordance with the Borough
Development Strategy 2017 Policy S22 Mature Trees, Woodland and Ancient
Woodland (in part).
25. No development or other operations shall commence on site or in connection
with the development hereby approved, (including any tree felling, tree pruning,
demolition works, soil moving, temporary access construction and or widening,
or any operations involving the use of motorised vehicles or construction
machinery) until a detailed Arboricultural Method Statement has been submitted
to and approved in writing by the Local Planning authority. No development or
other operations shall take place except in complete accordance with the
approved Method Statement. Such method statement shall include full detail of
the following:
• Implementation, supervision and monitoring of the approved Tree Protection
Plan.
• Implementation, supervision and monitoring of the approved Treework
Specification.
• Implementation, supervision and monitoring of all approved construction
works within any area designated as being fenced off or otherwise protected in
the approved Tree Protection Plan.
• Timing and phasing of arboricultural works in relation to the approved
development.
REASON: To ensure that those trees and hedges to be retained on the
development site are not subject to damage because of either works carried out
on site or during the carrying out of such works in accordance with the Borough
Development Strategy 2017 Policy S22 Mature Trees, Woodland and Ancient
Woodland (in part).
26. No development or other operations shall commence on site or in connection
with the development hereby approved, (including any tree felling, tree pruning,
demolition works, soil moving, temporary access construction and or widening,
or any operations involving the use of motorised vehicles or construction
machinery) until a detailed tree felling / pruning specification has been submitted
to and approved in writing by the Local Planning Authority. No development or
other operations shall commence on site until the approved tree felling and
pruning works have been completed. All tree felling and pruning shall be carried
out in full accordance with the approved specification and the requirements of
British Standard 3998 (2010) Recommendations for Tree Work.
REASON: To ensure that all tree works carried out on site are appropriate and
justified in line with the proposed development and the safeguarding of the
visual and environmental amenity in accordance with policy with the Borough
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Development Strategy 2017 Policy S22 Mature Trees, Woodland and Ancient
Woodland (in part).
27. All excavations to be undertaken within the Root Protection Area (as defined by
Clause 4.6 of British Standard BS:5837 - 2012 'Trees in Relation to Design,
Demolition and Construction- Recommendations') of any existing trees on site
shall be undertaken in accordance with NJUG Guidelines for the Planning,
Installation and Maintenance of Utility Apparatus in Proximity to Trees (NJUG
Volume 4).
REASON: To ensure that existing trees are not damaged through the loss of
roots, to maintain the visual and environmental quality of the site and
surrounding area in accordance with the Borough Development Strategy 2017
Policy S22 Mature Trees, Woodland and Ancient Woodland (in part).
28. No development or other operations shall commence on site in connection with
the development hereby approved, (including any tree felling, tree pruning,
demolition works, soil moving, temporary access construction and or widening,
or any operations involving the use of motorised vehicles or construction
machinery) until a detailed service (gas, electricity and telecoms) and foul and
surface water drainage layout has been submitted to and approved in writing by
the Local Planning Authority. Such layout shall provide for the long term
retention of the trees. No development or other operations shall take place
except in complete accordance with the approved service/drainage layout.
REASON: To ensure that existing trees are not damaged through the loss of
roots, to maintain the visual and environmental quality of the site and
surrounding area in accordance with the Borough Development Strategy 2017
Policy S22 Mature Trees, Woodland and Ancient Woodland (in part).
29. No development shall take place until there has been submitted to and approved
in writing by the local planning authority technical details of any proposed
pathway / hard surfacing / driveway / parking area within the Root Protection
Area (as defined by Clause 4.6 of British Standard BS:5837 - 2012 'Trees in
Relation to Design, Demolition and Construction- Recommendations')of any
existing tree situated on or off the site. The details of the vehicular access and
parking areas shall include existing and proposed ground levels, materials to be
used and the relative time of construction within the whole development and
must be in accordance with appropriate guidelines, namely Clause 7.4 of British
Standard BS:5837 - 2012 'Trees in Relation to Design, Demolition and
Construction- Recommendations' and Arboricultural Advisory & Information
Service Practice Note 'Driveways Close to Trees' (1996). Any driveway /
parking areas within the Root Protection Area of existing trees must be
constructed using "no-dig" techniques incorporating appropriate surfaces to
avoid damage to trees and to prevent any potential direct or indirect damage
caused by trees.
REASON: To ensure that existing trees within the site and in close proximity are
not damaged or put under pressure for removal as a result of actual or perceived
risk of driveway damage, thereby maintaining the visual and environmental
quality of the site and the surrounding area in accordance with the Borough
Development Strategy 2017 Policy S22 Mature Trees, Woodland and Ancient
Woodland (in part).
30. The existing trees shown on the approved plans to be retained shall not be
damaged or destroyed, uprooted, felled, lopped or topped during the
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construction period of the development without prior written consent of the local
planning authority. Any trees removed without such consent or dying or being
seriously damaged or diseased during that period shall be replaced with healthy
trees of such size and species as may be agreed in writing by the local planning
authority.
REASON: To maintain the visual and environmental quality of the site and
surrounding area in accordance with the Borough Development Strategy 2017
Policy S22 Mature Trees, Woodland and Ancient Woodland (in part).
31. Development shall not commence/ not be occupied until an Economic and
Community Development Statement has been submitted to and approved in
writing by the Local Planning Authority. The Statement shall address as a
minimum, measures to increase the number of jobs available to local people at
the site and the development of initiatives that support activities which will up
skill local unemployed people of working age so as to support them into
sustained employment. The development shall be implemented in accordance
with the approved Statement and operated in accordance with the Statement for
the lifetime of the development
REASON: In order to facilitate the creation of local jobs for local people in the
interests of economic and community development in accordance with BCCS
Policy EMP5 - Improving Access to the Labour Market.
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PLANNING APPLICATION NUMBER: P22/0179
Type of approval sought

Full Planning Permission

Ward

Brockmoor and Pensnett Ward

Agent

Mr J. Jowitt, P J Planning

Case Officer

James Mason

Location:

4, HAMBLE CLOSE, PENSNETT, BRIERLEY HILL, DY5 4QJ

Proposal

ERECTION OF FRONT PORCH (RETROSPECTIVE)

Recommendation APPROVE SUBJECT TO CONDITIONS
Summary:

ADDENDUM

This application and report were sent to the Chair of Development Control Committee on
the 5th May 2022. The Chair considered the application appropriate to be considered at
Development Control Committee due to the refusal of a previous application for a front
porch extension in December 2020 and that the development is considered out of keeping
within the streetscene.

SITE AND SURROUNDINGS

1.

The application site is 4 Hamble Close, a two storey semi-detached dwelling with a
pitched roof. The dwelling is characterised by a brick and render finish, a single
storey side extension, a conservatory to the rear of the dwelling, a detached garage
to the rear and a front porch.

There is a paved public footpath and amenity

greenspace to the front of the dwelling with access to on-street parking to the rear.
The street scene consists of semi-detached residential dwellings reflective of the
application site in terms of age and type but differ in design. Works for the proposed
front porch have already been completed and forms the subject of enforcement case
(Reference H/030/03/01).
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2.

To the rear of the dwelling is a 3.5m long rear garden. There is an existing boundary
treatment of 2m high fencing. To the rear of the application site is the highway and
private rear gardens of dwellings located within Hamble Close.

3.

The adjoining neighbouring dwelling to the south is No.2 Hamble Close. This is a
mirror image to the application site but has no extensions or alterations to the original
dwelling. This dwelling benefits from a detached garage to the side with access to off
street parking for more than two cars.

4.

The neighbouring property to the is No.6 Hamble Close. This is a semi-detached
dwelling with a pitched roof and brick finish. This dwelling is similar to the application
site in age and type but differs in design. There is a detached dwelling to the rear of
the dwelling which adjoins the detached garage of No. 4 Hamble Close.

5.

Opposite the application site is No.3 Treviot Gardens. This is mirror image of the
application site but has no extensions or alterations to the original dwelling. This
dwelling sits at a higher elevation than application site due to a natural change in
gradient.

PROPOSAL

6.

The application seeks retrospective approval for a front porch extension. The
application proposes the use of materials to match the existing dwelling.

7.

The porch has a maximum width of 3m and a maximum depth of 1m. The porch has
a mono-pitched roof with a maximum height of 2.75m (2.3m to eaves).
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PLANNING HISTORY

APPLICATION PROPOSAL

DECISION

DATE

Refused

11/12/2020

No.
P20/1385

8.

Front porch extension

The above application was refused by reason of its siting and mass to the front of the
house that would form an incongruous addition to the visual amenity of the area.

PUBLIC CONSULATION

9.

A total of four neighbours have been consulted and one formal objection has been
received. The final date to comment was 1st April 2022.

10. Material planning comments were raised regarding the lack of validity of a fallback
position of Permitted Development Rights, the impact of the design and character of
the area and the impact on amenity in regard to outlook and light.

OTHER CONSULTATION

11. None Required

RELEVANT PLANNING POLICY
•

National Planning Guidance
National Planning Policy Framework (2021)
Planning Practice Guidance (2014)

•

Black Country Core Strategy (2011)
ENV 2 Historic Character and Local Distinctiveness
ENV 3 Design Quality
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•

Dudley Borough Development Strategy (2017)
S6 Urban Design
S8 Conservation and Enhancement of Local Character and Distinctiveness
L1 Housing Development, extensions and alterations to existing Dwellings

•

Supplementary Planning Guidance/Documents
Parking Standards Supplementary Planning Document (2016)
PGN12.The 45 degree code
PGN 17. House extension design guide

ASSESSMENT

12.

Key issues:
•

Character and Appearance

•

Neighbouring Amenity

Character and Appearance
13. Dudley Borough Development Strategy Policy S6 – Urban Design states that a
proposed extension must make a positive contribution to the character and
appearance of the area with appropriate massing and bulk.
14. Dudley Borough Development Strategy Policy L1 – Housing Development,
extensions and alterations to existing dwellings states that housing development will
be supported provided that the design of the development is of an appropriate form,
siting, scale and mass, with the use of appropriate materials, which respect and are
responsive to the context and character of the surrounding area and not have a
detrimental impact on the character, form and design of the host dwelling.
15. Planning Guidance Note 17 (PGN 17) – House Extension Guide states that “The
Council seeks to ensure that house extensions and alterations:
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•

Are of a high standard of design and layout and are compatible with the
character of the surrounding area.

•

Relate to the character of the original house in terms of scale, materials and
design details.

16. Planning Guidance Note 17 states that “porches should reflect the character of the
original house. With the aim to make the ‘addition’ belong to the house in terms of
scale, details and materials used in construction”.

17. Comments were raised by the neighbouring occupier regarding the impact of the
proposed principal and design of the built porch within the street scene. On
assessment of the proposed development, it is noted that a proposed porch would
differ from the other forms of frontal development within the street scene most
noticeably bay windows and front canopies. However, the built structure is
considered acceptable in terms of scale and design, which has been reduced since
the refusal of the previous planning application P20/1385.
18. In addition to the above, it is noted that although the existing street scene is
characterised by semi-detached dwellings, there are three design types within the
street that disrupts uniformity within the street. Therefore, it is considered that if
developments are of an appropriate form and size, that there would be no significant
harm to the character or appearance of the street scene. Furthermore, it is noted that
there is an existing detached garages to the side of No. 2 Hamble Close that is built
forward of the principal elevation. It is considered that due to this existing detached
garage there would be a level of adequate screening of the development from
Derwent Close. Therefore, it is considered that due to the significantly reduced mass
from the previously refused planning application the porch would not have a
detrimental impact on the street scene, to warrant a refusal in this instance. The built
porch is considered acceptable in compliance with Dudley Borough Development
Strategy Policies L1 an S6, and Planning Guidance Note 17.
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Neighbouring Amenity

19.

For all house extensions, the Council will seek to ensure that any such proposals
would not harm the occupiers of adjacent properties in terms of daylight, outlook and
privacy.

20. Comments were received from the neighbouring occupier regarding the impact of the
development on light and outlook. Planning Guidance Note 12 (The 45 Degree Code)
is a tool for measuring the potential loss of light to habitable rooms in neighbouring
properties and impact on amenity. With respect to the proposed extension, the 45
degree line is taken at the mid-point from the nearest habitable room window on the
ground floor of the neighbouring dwelling.

21.

On assessment of the development in accordance with the 45 degree code, it is
considered that neighbouring properties would suffer no significant harm in terms of
light, outlook or privacy given the scale and the position of the proposed works. The
extension does not breach the 45 degree code to either neighbouring property. In this
respect, the proposal complies with both PGN 12 – The 45 degree code and PGN 17
– House Extension Design Guide and does not result in a significantly negative
impact on the neighbouring occupiers to warrant a refusal.

CONCLUSION

22. The development is considered to be of an appropriate design, scale and
appearance that would satisfactorily relate to the host dwelling. Although it is
considered this type of development would differ from the street, there are other
examples of frontal developments within the immediate vicinity which would not result
in a detrimental impact to the character of the area. There would be no significant
impact on the amenity of adjoining neighbours. Therefore, the application is
considered acceptable in relation to Dudley Borough Development Strategy Policy L1
and Planning Guidance Notes 12 and 17.
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RECOMMENDATION

It is recommended that the application be APPROVED subject to the following conditions:

Conditions and/or reasons:
1. The development hereby permitted shall be carried out in accordance with the
following approved plans: Location Plan, Block Plan, Floor Plans & Elevations
Drg No. A.01.3.
REASON: For the avoidance of doubt and in the interests of proper planning.
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PLANNING APPLICATION NUMBER: P22/0251
Type of approval sought

Full Planning Permission

Ward

Coseley East Ward

Agent

Miss K. Parfett, Savills (UK) Ltd

Case Officer

James Mead

Location:

MCDONALD'S RESTAURANT, BIRMINGHAM NEW ROAD,
BILSTON, WV14 9JH
Proposal
REMOVAL OF CONDITION 1 OF PLANNING PERMISSION
P19/0646 (ALLOWED VIA APPEAL REF:
APP/C4615/W/19/3237704) TO ENABLE THE MCDONALD'S
RESTAURANT TO TRADE 24 HOURS A DAY, SEVEN DAYS A
WEEK, ON A PERMANENT BASIS.
Recommendation APPROVE SUBJECT TO CONDITIONS
Summary:

SITE AND SURROUNDINGS

1.

The application site is an existing McDonald’s restaurant located at the junction of
Birmingham New Road and Ivyhouse Lane, Coseley. To the north of the site, on the
opposite side of Ivyhouse Lane, is a petrol station. To the east of the site is a
working men’s club, to the south are retail shops with flats above. To the west, on the
opposite side of Birmingham New Road are residential dwellings.

PROPOSAL

2.

This application seeks the removal of Condition 1 of Planning Permission P19/0646
(allowed via Appeal Ref: APP/C4615/W/19/3237704) to enable the McDonald's
Restaurant to trade 24 hours a day, seven days a week, on a permanent basis.

3.

In 2019, McDonalds applied for permission to open on a 24-hour basis (Application
P19/0646). The application was refused by the Planning Committee but was
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subsequently allowed on appeal by the Planning Inspectorate. The decision by the
Planning Inspector included a condition that stated;
“The restaurant and ‘drive-thru’ may operate for 24 hours a day on any day for a
limited period of one calendar year. This limited period must be commenced within
three years of the date of this decision and the applicant must provide the local
planning authority with written notification of the start and end date 10 days prior to
first commencement. From the first trading day following the end of the limited
period, the opening hours shall revert to 0600 hours to 2300 hours daily”

4.

In accordance with the requirements of the condition, McDonalds informed the Local
Planning Authority of their intention to start operating on a 24-hour basis on 12th April
2021. Therefore, the period of one calendar year of 24-hour operation expired on
12th April 2022. This new application is to remove this condition from that their
permission, which would allow 24-hour operation of the restaurant and drive thru on a
permanent basis.

HISTORY

APPLICATION PROPOSAL

DECISION

DATE

Approved

21/11/1996

No.
96/50298

Erection of drive thru restaurant

with
conditions.
97/51831

Erection of extension to

Approved

restaurant

with

26/02/1998

conditions
P00/51901

Variation of Condition 9

Approved

21/12/2000

Approved

07/06/2010

attached to 96/50298 to vary
opening hours from 08.00-23.00
to 07.00-23.00 hours
P10/0406

Refurbishment of restaurant,

86

P11/0707

landscaping of patio area and

with

removal of cladding on booths

conditions

Variation of condition 9 of

Refused

02/08/2011

Approved

01/11/2011

Approved

31/07/2012

Single storey extension and

Approved

22/12/2016

elevation changes to include a

with

new "Folded Roof", cladding,

conditions

planning approval 96/50298 to
amend opening hours from 7.00
hours to 23.00 hours daily to
05.00 to midnight
P11/1007

Variation of condition 9 of
planning approval 96/50298 to
change opening hours from
0700 hours to 2300 hours daily
to 0600 to 2300 daily
(temporary 6 months
permission)

P12/0508

Variation of Condition 9 of
planning approval 96/50298 to
opening hours of 06.00 to 23.00
hours on any day.

P16/1381

new style drive thru booths,
relocation of the entrance
position, corral and installation
of 1 no. additional Customer
Order Display (COD) to
facilitate tandem ordering
P19/0646

Removal of Condition 2 of

Refused

14/08/2019

enable trade 24 hours a day,

Appeal

13/01/2020

seven days a week

Allowed

Planning Approval P12/0508 to
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PUBLIC CONSULTATION

5.

The application was advertised by way of site notice and neighbour notification letters
being sent to forty-seven neighbouring occupiers and all three ward members.

6.

Councillor Peter Drake objects to the proposal; his objection is summarised as
follows;

I object to the request to allow permanent 24/7 trading by McDonalds. I request that
conditions remain which maintains the previous opening hours which were more
satisfactory.

There has been a temporary year-long removal of conditions

controlling opening hours. This has led to many of the problems which were
predicted by local councillors and residents, along with some which were not
foreseen.

I feel that permanent 24/7 opening hours would continue to be

detrimental to the local area and to the lives of people who live here. The local
environment will suffer, as it has this past year, and public order and safety will
continue to be negatively affected.
Litter - The litter dropped by McDonald’s customers in the surrounding streets has
always been a problem. The advent of all-night opening hours has allowed it to
spread further afield…. McDonalds' litter patrols are welcome, and they try to make
an effort to clean up after their customers. But it doesn't deal with the problem.
Parking issues – Delivery drivers park outside properties on Ivyhouse Lane, Henne
Drive, the adjacent service road along the Birmingham New Road, and elsewhere
close to the store. It occurs during daytime and night-time hours but causes more
disruption in the evening. Residents cannot always park outside their homes. It has
created more traffic in adjacent streets at night, as the store is open all hours and
taking deliveries throughout the evening and night. In addition, drivers are often a
hazard to road safety, with vehicles linked to McDonald’s trading parked in the
limited spaces here.
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U-turns - It is a common sight to see motorists (travelling northwards on the
Birmingham New Road) perform a U-turn at the Ivyhouse Lane junction so they can
access the McDonalds car park and drive-through. It is exceedingly dangerous.
The 24/7 opening hours has encouraged more motorists to perform U-turns here, as
the less-busy roads at night are tempting but no less perilous.

ASB and crime - It is not easy to gauge levels of crime and disturbances in the
McDonalds store, car park and surrounding area, as during the past twelve months
we have been slowly leaving covid restrictions and returning to normal life.
Nevertheless, there has been a rising amount of trouble occurring during the late
hours. Gatherings of youths, shouting and car engines revving. I have been told that
McDonalds staff do not attempt to stop this ASB or employ security.

The 24/7

opening hours and customers using the McDonalds drive-through at night is leading
to more frequent anti-social behaviour during the all-night opening hours.
Smells - Anyone living in the area for some time will have noted the smells of fast
food and cooking. It would be disingenuous for anyone to argue that there are no
smells coming from a fast-food store such as McDonalds. It’s fair to assume they
exist. It’s more difficult to quantify how serious they are, and how much they affect
residents, some of them living just meters away from McDonalds.

Light pollution - Residents are still affected by light pollution from McDonalds. They
were happier with the old arrangement and opening hours, whereby the lights were
dimmed and switched lower during the night when the store closed, but now they
are swathed in this light all hours. Head lights from vehicles using the McDonalds
car park are reportedly shining into windows of houses on the Birmingham New
Road at any hour during the night.

Noise - There is the afore-mentioned noise from cars on the car park and drivethrough, and also customers on foot, using McDonalds during the night. This would
have diminished or disappeared by the close of business previously. Now it can go
on into the late hours.

89

7.

In addition, letters of objection have been received from six local addresses objecting
to the application on the following grounds
•

Use of car park for Anti-Social behaviour late at night

•

There is a lack of security

•

Delivery drivers block driveways

•

The previous year has been unusual and should not be used as precedent
for 24 hour opening.

•

There is very little business after 2m, why open 24 hours a day.

•

Constant smells still coming from the restaurant

•

Noise from car doors slamming and revving

•

Noise from extraction equipment

•

Road safety issues due to inconsiderate and illegal u turns

•

Residents should not just have to accept all these issues, just because they
live next to the site.

•

Complaints have been made to Environmental Health

•

The operator is not respecting the existing conditions which required them to
cease operating 24 hour on 12 April 2022.

OTHER CONSULTATION

8.

Head of Environmental Health and Trading Standards
It is noted that 24-hour operation was allowed on appeal for a temporary 12-month
period by way of appeal ref: APP/C4615/W/19/3237704, which was centred on noise
issues.

Four conditions were imposed under that appeal relating to relaxation of the opening
hours for 12 months, control over lighting, control over noise levels from fixed plant in
the surrounding residential area, and the requirement to follow a Noise and Site
Management Plan.
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The 12 month temporary period commenced on 12th April 2021 and is due to expire
on 11th April 2022.

The last complaint received by Environmental Safety and Health in May 2021 was
about behavioural noise associated with McDonalds at Birmingham New Road and a
nearby garage. It was marked as resolved and no further noise complaints are on
Environmental Safety and Health records.

Under these circumstances there is no justification or evidence to object to the
application.

It should be noted that the controls over lighting and fixed plant noise remain. The
requirement to abide by the Noise and Site Management Plan will also be retained.

RELEVANT PLANNING POLICY

9.

National Planning Guidance
•

National Planning Policy Framework (2021)

•

Planning Practice Guidance (2014)

10. Black Country Core Strategy
•

CEN6 - Meeting Local Needs for Shopping and Services

•

TRAN2 - Managing Transport Impacts of New Development

11. Dudley Borough Development Strategy (2017)
•

S1 Presumption in favour of Sustainable Development

•

D5 Noise Pollution

•

D6 Light Pollution
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ASSESSMENT

12. The key issues for consideration in this application are as follows:
•

Policy

•

Background

•

Residential Amenity

Policy

13. The National Planning Policy Framework (NPPF) confirms that there is a
presumption in favour of sustainable development, stating that the planning system
should contribute to building a strong, responsive and competitive economy, and
should do everything it can to support sustainable economic growth. Planning
policies and decisions should aim to avoid noise giving rise to significant adverse
impacts on health and quality of life as a result of new development, mitigate and
reduce to a minimum other adverse impacts on health and quality of life arising from
noise from new development, including through the use of conditions.

Background

14. In August 2019, McDonalds applied for permission to open on a 24-hour basis (Ref:
P19/0646). The application was refused by the Planning Committee but was
subsequently allowed on appeal by the Planning Inspectorate. The decision by the
Planning Inspector included a condition that stated;
“The restaurant and ‘drive-thru’ may operate for 24 hours a day on any day for a
limited period of one calendar year. This limited period must be commenced within
three years of the date of this decision and the applicant must provide the local
planning authority with written notification of the start and end date 10 days prior to
first commencement. From the first trading day following the end of the limited
period, the opening hours shall revert to 0600 hours to 2300 hours daily”
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15. In accordance with the requirements of the condition, McDonalds informed the Local
Planning Authority of their intention to start operating on a 24-hour basis on 12th April
2021. Therefore, the period of one calendar year of 24-hour operation expired on
12th April 2022. This new application requests to remove this condition from their
permission, which would allow 24-hour operation of the restaurant and drive thru on a
permanent basis.
Residential Amenity

16. The application site is rectangular in shape with the McDonalds building located close
to the junction of Ivyhouse Lane and Birmingham New Road and the car park running
parallel with Birmingham New Road. There is a working men’s club directly adjacent
to the eastern part of the site and there is a petrol station on the opposite side of
Ivyhouse Lane. There are also, numerous residential dwellings within close proximity
to the site. The rear garden of No. 1 Langley Avenue and flats above shops at No.
633 Birmingham New Road directly abut the southern part of the car park. There is a
long line of residential properties on the west side of Birmingham New Road directly
facing the site and residential properties in Ivyhouse Lane near to the site.

17. The Head of Environmental Health and Trading Standards had previously considered
the application including the technical noise reports submitted.

The assessment

showed that the noise from the extract systems should be capable of meeting the
local authority BS4142 criteria during night time hours. It was considered that a
condition to control plant noise could be attached to any approval to ensure that the
amenities of residents are protected for the lifetime of the development.

The

Inspector attached such a condition to the appeal decision and this would remain in
place in the event of the approval of this application.
18. Regarding Vehicle and People Noise/Anti-Social Behaviour (ASB), in considering the
previous appeal to allow the 24-hour operation McDonalds submitted a Site
Management Plan (SMP) which sets out ‘good practice’ measures to be adopted at
the site for mitigation of any adverse impacts on the wider locality by maintaining a
safe and efficient operation, with regards to litter, minimising Customer Order and
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vehicle noise, rodents, ASB, signage and servicing. A condition was imposed to
ensure the site operates in complete accordance with this Management Plan and
again would remain in the event of this application being approved.
19. The inspector acknowledged the Council’s and residents’ concerns on ASB but noted
“I have no substantive evidence other than anecdotal that ASB has taken place at the
appeal site, nearby petrol station and/or that it would potentially occur in the future at
the appeal site, and even if this was the case, it could be addressed through the
premises licence. Nonetheless, a condition could be imposed to require the appeal
site to be operated in accordance with the Premises Noise Management Plan”
20. The Local Planning Authority acknowledge there is considerable local feelings on
noise and disturbance, particularly noise from people and cars, however these
matters have been addressed within the Noise Impact Assessment which the
Planning Inspector found to be sound. Significant weight must be given to the
decision taken by the Inspector and given there is little technical evidence that can
dispute the findings of the Noise Impact Assessment and that the Head of
Environmental Safety and Health confirms just one complaint in May 2021 about
behavioural noise associated with McDonalds, it is considered, that with the
impostion of the above mentioned conditions, that there is no sufficent justification to
not allow the continuation of the 24 hour operation of this McDonaldns Resturant.

CONCLUSION

21. It is acknowledged that the site is located close to residential dwellings to the south
and west.

The application relates to a continued 24-hour operation and the

applicants have demonstrated through the submission of technical noise data and
subject to appropriate safeguarding conditions a 24-hour operation would be
acceptable at this location.
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RECOMMENDATION

22. It is recommended that the application be APPROVED subject to the attached
conditions.

Conditions and/or reasons:
1. Lighting associated with the building, including the lighting up of existing
signage, shall only be in use when the premises is open in accordance with the
agreed opening hours.
REASON: To protect the amenities of nearby residents in accordance with
Borough Development Strategy 2017 Policy D5 Noise Pollution and Policy L1
Housing Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part).
2. The rating level of sound emitted from any fixed plant and/or machinery
associated with the development shall not exceed background sound levels by
more than 5dB(A) between the hours of 0700 and 2300 (taken as a 15 minute
LA90 at the nearest sound sensitive premises) and shall not exceed the
background sound level between the hours of 2300 and 0700 (taken as a 15
minute LA90 at the nearest sound sensitive premises). All measurements shall
be made in accordance with the methodology of BS4142 (2014) (Method for
rating and assessing industrial and commercial sound) and/or its subsequent
amendments. Where access to the nearest sound sensitive property is not
possible, measurements shall be undertaken at an appropriate location to be
agreed in writing with the Council and corrected to establish the noise levels at
the nearest sound sensitive property.
REASON: To protect the amenities of nearby residents in accordance with
Borough Development Strategy 2017 Policy D5 Noise Pollution and Policy L1
Housing Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part)
3. The premises shall operate in complete accordance with the recommendations
made within Appendix B (Premises Noise Management Plan of the submitted
Noise Impact Assessment, (Savills (UK) Limited: MCDONALD’S, COSELEY
#743 Noise Impact Assessment: Report No. 14-0167-74 R02: Dated 03 July
2019.) and the Noise and Site Management Plan (SMP), Appendix 7,
September 2019.
REASON: To protect the amenities of nearby residents in accordance with
Borough Development Strategy 2017 Policy D5 Noise Pollution and Policy L1
Housing Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part).
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PLANNING APPLICATION NUMBER: P22/0335
Type of approval sought

Full Planning Permission

Ward

Halesowen South Ward

Agent

Paul Fieldhouse

Case Officer

Simrun Hanif

Location:

92, MANOR ABBEY ROAD, HALESOWEN, B62 0AA

Proposal

SINGLE FRONT AND REAR EXTENSIONS, FIRST FLOOR REAR
EXTENSION, NEW DORMER WINDOWS TO REAR WITH
EXTENSION OF EXISTING HABITABLE ROOMS AT SECOND
FLOOR AND GARAGE CONVERSION (RESUBMISSION OF
P21/1974)
Recommendation APPROVE SUBJECT TO CONDITIONS
Summary:

ADDENDUM

This application and report was sent to the Chair of Development Control Committee on
the 5th May 2022. The Chair considered the application appropriate to be considered at
Development Control Committee due to possible overdevelopment of the site.

SITE AND SURROUNDINGS

1.

The application site relates to a detached dwelling set within a 460 sqm plot and
located in a residential area comprising of large, detached dwellings of varying
style. The application site benefits from previous alterations, the alteration includes
a two-storey front projection gable, a dormer to the rear elevation, a single storey
rear extension and alterations to the fenestration to include render and tile detailing.
The application site benefits from an integrated garage and a paved frontage that
can accommodate up to four parked vehicles. To the rear of the site is located the
rear garden of No 105 and 107 Manor Lane.
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2.

No 90 is a detached dwelling located to the east, it is a pitched roof dwelling that
benefits from a two-storey rear extension and a front projecting integrated garage.
The dwelling comprises of traditional brickwork and sits at a slightly higher land
level as the land level increase from west to east.

3.

No 94 is a detached dwelling located to the west and on a lower land level to the
application site. The dwelling which is constructed in traditional brick does not
appear to have had any significant alterations to it and remains virtually as
constructed. There is an existing flat roof garage to the side of the dwelling which
appears to be original.

4.

Manor Abbey Road is predominately a residential street that is predominantly
occupied by two storey dwellings. The wider street scene is predominantly brick,
although there are instances of render and contemporary fenestration within the
street. There is a mix of uniquely designed dwellings alongside small numbers of
similarly designed properties. A number of the dwellings within the area have been
extensively extended.

PROPOSAL

5.

It is proposed to erect a single front and rear extensions, first floor rear extension,
new dormer windows to rear with extension of existing habitable rooms at second
floor and garage conversion.

6.

The single storey front extension would measure 0.88m deep and span 5.35m wide
comprising of a bay window and porch.

7.

The single storey rear extension would measure 3.00m deep and span the full width
of the dwelling, with a flat roof at a maximum height of 3m with a roof lantern. The
single storey rear extension would be a continuation of an existing single storey rear
extension that would have a cumulative depth of 6.90m from the original rear wall.
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8.

The first-floor rear extension would measure 3m deep and span 7.25m wide. The
roof profile would include gable features to the rear and a dormer that measure
2.5m wide, to facilitate two additional bedrooms in the loft space and increase the
room sizes on the first floor.

PLANNING HISTORY

APPLICATION PROPOSAL
No.
P16/0712
Installation of 2 no. bay
windows, erection of porch
(following demolition of existing
porch). Single storey rear and
first floor side extension. Loft
conversion with roof extension
and rear dormer. Conversion
of
existing
garage
into
habitable room with canopy
roof on front elevation.
P21/1974
Single and two storey front
extensions, single and two
storey rear extensions, new
dormer windows to rear with
extension
of
existing
habitable rooms at second
floor and garage conversion
(following
demolition
of
existing porch)

DECISION

DATE

Approve
with
conditions

16-03-2016

Withdraw

01-02-2022

PUBLIC CONSULATION

9.

The application was advertised by way of neighbour notification letters sent to 19
nearby properties. 2 letters of representations were received, and the following
material issues were raised:
• Out of keeping
• Overshadowing
• Loss of privacy/overlooking
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• Loss of light
• Parking availability
• Excessive scale

The following non-material issues were raised•

Construction noise, deliveries, parking

•

HMO

•

Use of outbuilding

RELEVANT PLANNING POLICY

National Planning Policy Framework 2021(NPPF)

Black Country Core Strategy (2011)
• ENV 3 Design Quality

Dudley Borough Development Strategy (2017)
• L1 Housing Development, extensions and alterations to existing dwellings
• S8 Local Character and Distinctiveness

Supplementary Planning Documents / Guidance
•

PGN 12 The 45 Degree Code

•

PGN 17. House Extension Design Guide

•

Parking Standards SPD (2017)

ASSESSMENT

10.

The proposed development will be assessed with regards to its design, scale and
appearance and whether it would reflect the character of the existing dwelling and
the character of the area. Along with any potential impact on the amenity of
neighbours.
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Key Issues:
•

Design, Character and Appearance

•

Neighbour Amenity

•

Access and Parking

Design, Character and Appearance

11.

Dudley Borough Development Strategy (2017) Policy L1, reads that “extensions to
residential dwellings will be allowed providing they do not adversely affect the
character of the area or residential amenity”. The proposed first floor rear extension
is considered appropriate in projection and design. The extension will assimilate
well with the host dwelling with an appropriate roof pitch and design and window
alignment. Aside from the modest front extension infilling the existing canopy, no
other part of the proposed development will be visible from the street scene as it is
sited wholly to the rear of the dwelling. Whilst it is noted that a small gable is
proposed to the front of the property, this is modest in size and design and will not
significantly impact upon the property and its relationship with the wider street
scene.

12.

Planning Guidance Note No.17 states that “house extensions and alterations- relate
to the character of the original house in terms of scale, materials and design details”
An objector commented that the proposed addition is out of scale and out of
character with the surrounding properties, however it is noted that the surrounding
dwellings vary in scale and design and the proposed development would not be
harmful to the street scene. The proposed first floor rear extension projects out a
modest 3m from the original rear wall and the amendments to the roof profile would
result in a more sympathetic addition.

13.

Dudley Borough Development Strategy Policy L1 states that extensions to
residential dwellings will be allowed provided they do not adversely affect the
character of the area or residential amenity. On assessment of the application is
considered that all elements of the scheme outlined above would relate
satisfactorily in design terms and there would be no demonstrable harm to the street
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scene or character and appearance of the area proposal therefore complies with
Dudley Borough Development strategy Policy L1 – Housing Development,
Extensions and Alterations to Existing Dwellings.
Neighbour Amenity

14.

The addition of the first-floor rear extension is not considered to result in a
detrimental impact to neighbouring dwellings. Due to the position of the application
site in relation to No 90, that benefits from a two-storey rear extension that projects
out further than the proposed. There are side windows to No. 90 which face onto
the application site. Two first floor windows face towards the side of the existing
dwelling and are understood to serve a WC and a secondary bedroom window with
the primary window located to the front elevation, as such it is not considered that
the relationship would significantly impact the residential amenity of the adjoining
occupiers in this regard. There is no contravention of the 45-degree code with
regards to the single storey rear extension as this would project out at a similar
depth to No 90’s extension. There are ground floor side facing windows which serve
a WC and the garage and towards the side of the existing dwelling and extension.
Therefore, it is considered that the proposed development would not create
detrimental harm in terms of outlook, loss of light or privacy.

15.

With regards to No 94, there are no amenity concerns in that the proposed rear
single storey extension complies with the adopted 45 Degree Code regarding the
living room window to the rear elevation, moreover the proposed single storey rear
extension is a staggered design to limit the impact on the amenity of the
neighbouring occupiers. Moreover the 45-degree line has also been taken from the
¼ point of the first-floor rear window and there is no contravention of the 45 Degree
Code. It is subsequently considered that the proposed development would not
create detrimental harm in terms of outlook, receipt of light or privacy. The first-floor
side window which faces towards the application site is understood to serve a
landing, which is classed as a non-habitable room. Whilst the objectors raise
concern that the windows within the rear elevation at second floor would lead to a
loss of privacy to their rear garden, these windows would look out onto the rear
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garden of the application property, and it is not considered that this would give rise
to undue overlooking of neighbouring gardens.

16.

The separation distance between the proposed windows within the rear elevation
and the rear facing habitable room windows of the properties along Manor Lane are
in excess of 28m, which complies with the minimum requirement contained in PGN
17 - House Extension Design Guide.

17.

It is, therefore, considered that there would be no demonstrable harm to the
occupiers of neighbouring properties which adjoin the site in terms of light, outlook
or privacy. In this respect the proposal complies with Policy L1 of the Dudley
Borough Development Strategy and PGN 17 – House Extension Design Guide.

Access and Parking

18.

There would be increase in the number of bedrooms to 5, which would require
provision of 3 parking spaces in accordance with the Parking Standards SPD
(2017). Adequate off-street parking would be maintained within the curtilage of the
application site and would still be in accordance with the Councils Parking Standard
SPD (2017). There are no highway safety concerns.

Other Considerations

19.

Objections have been raised with regards to the potential conversion of the property
into an HMO, however the application has been submitted for a domestic extension
with no indication of an HMO conversion. As such, the only matter for consideration
in the assessment of this application is the impact of the extensions proposed. No
consideration can be given to the any potential future use of the property as a
‘House in Multiple Occupation’.
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CONCLUSION

20.

It is accepted that the property has already been substantially extended, however,
in light of the siting and design, the proposed development would be of appropriate
design, scale and appearance that would not have an adverse impact upon the
character of the area and would not be detrimental to residential amenity. The
proposed development would not raise any significant highway safety concerns. As
such it is considered that the proposal complies with policies contained within ENV3
of the Black Country Core Strategy (2011), Policies S6, S8 and L1 of the Dudley
Borough Development Strategy (2017) and Planning Guidance Note 17 (The House
Extension Design Guide) and Planning Guidance Note 12 (PGN 12) - 45 Degree
Code.

RECOMMENDATION

It is recommended that the application is APPROVED, subject to conditions;

Conditions and/or reasons:
1. The development hereby permitted shall be begun before the expiration of three
years from the date of this permission.
REASON: To comply with Section 91 of the Town & Country Planning Act 1990,
as amended by Section 51 of the Planning & Compulsory Purchase Act 2004.
2. The development hereby permitted shall be carried out in accordance with the
following approved plans: Proposed Floor plans, elevations and site plan 006
REASON: For the avoidance of doubt and in the interests of proper planning.
3. The materials to be used in the approved development shall match in
appearance, colour and texture those of the existing building unless otherwise
agreed in writing with the Local Planning Authority.
REASON: To ensure the satisfactory appearance of the development in
accordance with BCCS Policy ENV2 - Historic Character and Local
Distinctiveness and Borough Development Strategy 2017 Policy S6 Urban
Design and Policy L1 Housing Development, extensions and alterations to
existing dwellings/ Policy D2 Incompatible Land Uses (in part)
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Material considerations

Non Material considerations

Layout: does it reflect the character of the area, does it protect
existing resident’s amenity, does it provide sufficient amenity
space, and does it protect businesses/future residents from
noise/odour/dust complaints.

Market competition (competition with centres in terms of the
requirement for a sequential approach to town centre
development is material, but general competition with local
shops or business is not).

Design and appearance: materials, scale, massing, style of
development in terms of proportions, vertical or horizontal
emphasis, heights. Appropriate to host building, immediate
neighbours and wider street scene.

Loss of view (unless you own all the land between you and
the view you have no right to it).

Landscaping: is this appropriate, sufficient, particularly if forming
a screen or providing some form of mitigation

Loss of property value

Highway safety: can safe access and egress be made, is there
sufficient car parking, can the site be serviced by fire engines, bin
lorries, delivery vehicles.

Matters covered by other legislation

Impact on heritage assets/nature conservation; does the
development have a positive, neutral or negative impact on
heritage assets. Can the impact be mitigated through the provision
of enhancements elsewhere?

Matters that can be adequately controlled by the imposition of
a suitably worded condition.

Planning history: has a similar scheme been approved
before/refused before? Is there appeal history.

The fact the application is for a retrospective development.
Development without consent is not unlawful - it only becomes
so once formal enforcement action is taken and the developer
fails to comply.
The fact the application is a repeat application (repeat non
amended applications can in exceptional circumstance be
refused to be registered but once registered they must be

considered on their merits).
The fact the developer/applicant has a history of non
compliance with conditions/consents. Non compliance is dealt
with through planning enforcement not through decision
making.
What may or may not happen as a result of the decision in
the future.

