PLANNING APPLICATION NUMBER: P21/1344
Type of approval sought

Full Planning Permission

Ward

St. James's Ward

Agent
Case Officer
Location:

James Mead
128, HIMLEY ROAD, DUDLEY, WEST MIDLANDS, DY1 2QQ

Proposal

CHANGE OF USE FROM 5 NO. FLATS (C3) INTO A 13 NO.
BEDROOM HMO (SUI GENERIS) AND CONVERSION OF REAR
STORE/GARAGE TO FLAT (C3) TO INCLUDE ALTERATIONS TO
ELEVATIONS. RETROSPECTIVE CONSENT FOR NEW RETAINING
WALL TO FRONT
Recommendation APPROVE SUBJECT TO CONDITIONS
Summary:

SITE AND SURROUNDINGS

1.

The application site relates to 128 Himley Road, Dudley, a large two storey building
currently in use as 5no flats. The building is set back approximately 20m from Himley
Road in line with adjacent properties. The site is accessed from Himley Road via a
shared access at the front of the site leading to an area of hardstanding at the front of
the property and rear parking areas for both the application site and the neighbouring
properties at 124, 124a, 126 and 126a Himley Road. The building and the adjacent
properties are set substantially higher than the road resulting in steep front garden
areas and access.

2.

To the east of the site is a row of four terraced properties, which have their fronts
facing northwards and their private rear gardens facing Himley Road. Beyond this is
120-122 Himley Road, a former care home now in use as a 22 bed HMO. No 116118 Himley Road has been converted into 10 flats. To the west is 130 Himley Road
a supported living care facility for vulnerable adults with learning, physical and
complex care needs.

3.

To the north east of the site, at the rear, is an area of grassland, brambles and trees
and the residential properties that front Dibdale Street. To the south on the opposite
side of Himley Road there is a long line of residential properties.

4.

The property has been extended at the rear with single storey additions and is given
over to hardstanding parking area, with no amenity area provided.

5.

The immediate locality is a residential area with a mix of residential houses, flats and
houses in multiple occupation (HMO’s).

PROPOSAL

6.

The proposal is for the change of use from 5no flats to a 13 bed HMO (Sui Generis)
and conversion of the rear store/garage to a one bed flat (C3) along with some
alterations to the existing elevations. Retrospective consent is also sought for a new
retaining wall to front.

7.

The internal layout of the property remains largely unaffected by the proposal, except
for the conversion of the ground floor store/garage into a flat.

8.

Plans indicate one bedroom within the basement and five bedrooms on the ground
floor served by two communal kitchen and two bathrooms. There are a further five
bedrooms at first floor, with another communal kitchen and bathroom. Two additional
rooms are provided within the roofscape. Rooms would range from 14sqm to 26sqm.

9.

Access to the premises would continue to be provided from existing doorways to the
front, side and rear of the premises.

HISTORY

APPLICATION NO

DESCRIPTION

DY/61/673

Conversion

DECISION

DATE

of Approved with 15/11/1961

existing dwelling conditions
into 4 flats

PUBLIC CONSULTATION

10.

Direct notification was carried out to thirteen neighbouring properties and a site notice
was posted with the final date for receipt of representation being 19th September
2021.

11.

Councillors Ahmed and Bayton (Sy James’s Ward) both object to the application,
stating
“Our main objection is the prevention of crime and disorder and we believe that the
development of another HMO with transient, short stay residents will only add to the
crime and disorder already experienced in the neighbourhood. This creates
additional demand on policing resources and makes the lives of the settled
community a nightmare.

We also object with the potential impact on highways and as this property is at the
side of Dibdale Street, where residents already experience many parking and
congestion problems the addition of a 13-bed establishment with extra cars and
visitors cars will have a detrimental affect in the area”

12.

In addition, a further five letters of objection from three local addresses have been
received objecting to the application on the following grounds.
•

No parking on Himley Road

•

Cars already block the drive

•

Impact from Anti-Social Behaviour, there is already an issue with the flats

13.

•

Increase in noise

•

Already HMO/Care Facilities in the vicinity of the site

As a result of the retaining wall being added to the proposal a further 21day
consultation was caried out a site notice posted, with the final dates for comments
being 1st May 2022.

14.

Three further letters of objection were received from nearby occupiers, both
reiterating the above concerns but adding.
•

The retaining wall at the front has changed the look and feel of the road by
replacing a sloping grass front garden with a poorly maintained wall.

•

The site is already neglected.

•

Concerned there is no intention to maintain the property.

OTHER CONSULTATION

15.

Head of Planning and Development (Highway Engineer):
Concern raised over the parking layout and access to the site, however, can be
controlled through appropriate conditions.

16.

Head of Environmental Safety and Health:
No objection.

Safeguarding conditions in respect to air quality and noise are

recommended.

17.

West Midlands Police
This area is in a high crime rate area, If approved there is a potential to see an
increase in Police demand.

RELEVANT PLANNING POLICY

18.

National Planning Guidance
•

National Planning Policy Framework (2021)

•

Planning Practice Guidance (2014)

•

19.

20.

21.

Community Infrastructure Levy Regulations (as amended) (2014)

Black Country Core Strategy (2011)
•

HOU1 Delivering Sustainable Housing Growth

•

HOU2 Housing Density, Type and Accessibility

•

TRAN2 Managing Transport Impacts of New Development

•

ENV 2 Historic Character and Local Distinctiveness

•

ENV 3 Design Quality

•

ENV8 Air Quality

Dudley Borough Development Strategy (2017)
•

S1 Presumption in favour of Sustainable Development

•

L1 Housing Development, extensions and alterations to existing Dwellings

Supplementary Planning Guidance/Documents
•

Parking Standards Supplementary Planning Document (2017)

•

PGN 15. Houses in multiple occupation

ASSESSMENT

22.

The main issues are
•

Principle/Policy

•

Impact on residential amenity

•

Visual Amenity

•

Parking

•

Material financial considerations

Principle/Policy

23.

The National Planning Policy Framework (NPPF) seeks to ensure the provision of
sustainable development, of good quality, in appropriate locations and sets out
principles for developing sustainable communities. It promotes high quality design

and a good standard of amenity for all existing and future occupants of land and
buildings. The NPPF also seeks to boost housing supply and supports the delivery of
a wide choice of high-quality homes, with a mix of housing (particularly in terms of
type/tenure) to create sustainable, inclusive and mixed communities.

24.

It is considered that there is a need to achieve a mix of dwelling types, sizes and
tenures within existing residential areas, and that housing should address local needs.
The provision of high-density accommodation in an existing residential area such as
this is acceptable in principle.

The site lies within the immediate vicinity of local

services and public transport and is therefore in a sustainable location.

Impact on residential amenity

25.

It is considered that the layout of the property, whereby each bedroom and the flat
proposed achieves a satisfactory internal layout resulting in adequate living space
aimed at single tenants provides an acceptable level of amenity for occupiers. A
number of rooms have en-suite accommodation with the others having access to
communal bathrooms and toilets. A number of communal kitchens are also provided.
The layout would provide good surveillance from habitable room windows of the
respective street scenes. In addition, occupancy levels of the proposed use would be
similar to the existing flats and it is considered that the sound emanating from the
application property would not be likely to give rise to unacceptable noise disturbance
and there are no objections raised from The Head of Environmental Safety and
Health.

26.

It is recommended that a condition be attached to any planning consent to mitigate
against the effects of poor air quality in this location. This would be in accordance with
BCCS policy ENV8 which requires development to reduce exposure to poor air quality
to help improve the health and quality of life of the population.

27.

Taking into account the previous use of the property, the adjacent residential uses
and residential uses in the wider locality, it is considered that the change of use

would be compatible with the mixed residential character of the area and would not
adversely impact upon residential amenity.

28.

In regard to the comments from West Midlands Police, each case must be assessed
on its individual merits and in this instance, given that none of the crime statistics can
be directly attributed to this use at this location, it is considered that a reason for
refusal based on crime or fear of crime could not be substantiated in this instance.

29.

Furthermore, the applicant has submitted a HMO management plan outlining the
operation of the premises and responsibilities of both the owner and tenants in
relation to maintaining the site in an appropriate condition, including a duty to
maintain common areas, including the garden, any outbuilding, boundary walls and
fences.

A condition to ensure compliance with the Management Plan will be added

to any approval.
Visual Amenity

30.

The introduction of a large area of frontage parking within the site and the addition of
the retaining wall would and has changed the visual appearance of the property
within the street. Planting can be introduced to result in a softer visual appearance to
the street and can be secured by condition.

31.

While the retaining wall is a marked difference to the previous situation at the site, it
is not considered that it has cause significant detriment to the visual amenity of the
area sufficient to warrant refusal of the application.

A structural engineering has

provided structural calculations to ensure its integrity.
Parking

32.

Paragraph 111 of the NPPF states that “Development should only be prevented or
refused on highways grounds if there would be an unacceptable impact on highway
safety, or the residual cumulative impacts on the road network would be severe”

33.

The Councils Parking Standards SPD Policy for Houses in Multiple Occupancy
(HMO) states “in places that are considered to be constrained parking areas such as
district, strategic and town centres no parking provision will be required. However, in
all other locations each development will be assessed on its own merits”

34.

A total of 15 car parking spaces are shown across the site for the use and while it is
noted by the Highways Engineer that not all these spaces conform to operational size
requirements as set out in the SPD, the site, is in a very sustainable location on the
Himley Road, a strategic route into and out of the borough and close to bus routes.
This, along with the number of spaces provided (at least one space per unit) is
considered on balance acceptable when fully supported by sustainable options for
the residents such as the provision of storage facilities for cycles and powered two
wheelers. If the scheme is approved there would be highway conditions relating to
the provision of the off-street parking prior to first occupation, details of a disabled
parking space, storage facilities for cycles and powered two wheelers, the
submission of a travel plan and the installation of the electric vehicle charging points.
In addition, appropriate visibility splays will be required and the relocation of the bus
stop outside of the visibility splay.

Material financial considerations

35.

The development is liable for CIL but the site falls within Zone 1 which has a £0 rate
thus no CIL charge is required.

CONCLUSION

36.

The provision of this HMO provides a specific type of low-cost housing positively
contributing towards meeting housing need and the needs of any future residential
occupiers. The development would not result in any detrimental external changes
and would therefore not have a detrimental impact upon the character of the area.
The proposal is therefore considered compliant with Policies HOU1, HOU2, TRAN2,
ENV2 of the Black Country Core Strategy (2013); and Policies S1 and L1 of the
Dudley Borough Development Strategy (2017).

RECOMMENDATION

37.

It is recommended that the application be APPROVED subject to conditions.

Conditions and/or reasons:
1. The development hereby permitted shall be begun before the expiration of three
years from the date of this permission.
REASON: To comply with Section 91(1) of the Town and Country Planning Act,
1990 as amended by Section 51 of the Planning and Compulsory Purchase Act
2004.
2. The development hereby permitted shall be carried out in accordance with the
following approved plans: Location Plan; ASB741-01; ASB741-02; ASB741-03;
ASB741-04; ASB741-05; ASB741-06; ASB741-07; ASB741-08 and HMO
Management Plan.
REASON: For the avoidance of doubt and in the interests of proper planning.
3. Before the development hereby approved is occupied full details of a soft
landscaping scheme for the site shall be submitted to and approved in writing by
the Local Planning Authority. The agreed scheme shall be implemented in
accordance with the approved details before the end of the first planting season
following first occupation of the development.
Any trees or shrubs planted in pursuance of this permission including any
planting in replacement for which is removed, uprooted, severely damaged,
destroyed or dies within a period of five years from the date of planting shall be
replaced by trees or shrubs of the same size and species and in the same place
unless otherwise agreed in writing by the Local Planning Authority.
REASON: In order to make a positive contribution to place-making and provide
a high quality landscaping in accordance with BCCS Policies CSP4 - PlaceMaking, ENV 2 Historic Character and Local Distinctiveness, ENV3 - Design
Quality and DEL1 - Infrastructure Provision and Borough Development Strategy
2017 Policy S6 - Urban Design and Policy L1 Housing Development, extensions
and alterations to existing dwellings and Policy D2 Incompatible Land Uses (in
part).
4. In order to minimise the impact of the development on local air quality, any gas
boilers provided within the development must meet a dry NOx emission
concentration rate of <40mg/kWh.
REASON: To safeguard the air quality of the Borough which is an Air Quality
Management Area in compliance with the Black Country Core Strategy Policy
ENV8 and the adopted Air Quality SPD.
5. The development hereby permitted shall not be used as any more than 13
bedrooms, as set out in the approved plans, without the grant of further specific
planning permission from the Local Planning Authority.
REASON: In the interests of residential amenity and highway safety in
accordance with Borough Development Strategy 2017 Policy S6 Urban Design,
Policy L1 Housing Development, extensions and alterations to existing dwellings

Policy D2 Incompatible Land Uses (in part) and policies CSP5, DEL1,
TRAN2,saved policy DD4 of the Dudley UDP (2005).
6. The development hereby permitted shall be occupied by no more than 13
tenants at any one time.
REASON: In the interests of residential amenity and highway safety in
accordance with Borough Development Strategy 2017 Policy S6 Urban Design,
Policy L1 Housing Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2,saved policy DD4 of the Dudley UDP (2005).
7. Before the development hereby approved is occupied details of the access(es)
into the site, together with parking and turning area(s) [including details of lines,
widths, levels, gradientsmax 1.20, cross sections, drainage, disabled parking,
lighting, the access will be tracked with the largest vehicle expected to use the
access, a minimum of one parking space for each bedroom is required, sizes
and turning space in accordance with Parking Standards SPD] have been
submitted to and approved in writing by the Local Planning Authority. The
access(es) into the site, together with parking and turning area(s) within the site
shall be laid out in accordance with the approved details. These area(s) shall
thereafter be retained and not be used for any other purpose for the life of the
development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
8. Before the development hearby approved is occupied details of electric vehicle
charging bays with a vehicle charging point, to be provided in accordance with
the Council's standard (Parking Standards SPD) shall be submitted to and
approved in writing by the Local Planning Authority. Such details shall include
signs and bay markings indicating that bays will be used for parking of electric
vehicles only whilst being charged. The electric charging points and bays shall
be installed in accordance with the approved details and shall thereafter be
maintained for the life of the development.
REASON: In the interests of creating a sustainable form of development and to
encourage the use of ultra low emission vehicles in accordance with Policies
ENV8 (Air Quality) and DEL1 (Infrastructure Provision) of the Black Country
Core Strategy.
9. Before the development hereby approved is occupied details of secure and
covered cycle storage shall be submitted to and approved in writing by the Local
Planning Authority. These facilities shall be provided in accordance with the
approved details and shall thereafter be retained and maintained for no other
purpose, for the life of the development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
10. No part of the development shall be occupied until visibility splays to the access
have been provided at the junction between the proposed means of access and

the highway (Carriageway) with an 'x' set back distance of 2.4 metres and a 'y'
distance of 59 metres. No structure or vegetation exceeding 600mm in height
above the adjoining highway shall be placed or allowed to grow within the
visibility splay for the life of the development unless otherwise agreed in writing
by the Local Planning Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
11. No part of the development shall be occupied until visibility splays to the new
access have been provided at the junction between the proposed means of
access and the highway (Footway) with an 'x' set back distance of 2.4 metres
and a 'y' distance of 2.4 metres. No structure or vegetation exceeding 600mm in
height above the adjoining highway shall be placed or allowed to grow within the
visibility splay for the life of the development unless otherwise agreed in writing
by the Local Planning Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
12. The development shall be first occupied/used until details of the bin stores (to be
provided within 10m of the Highways) have been submitted to and approved in
writing by the Local Planning Authority. The bin stores shall be provided in
accordance with the approved details prior to the first use/occupation of the
development and shall thereafter be retained and maintained for no other
purpose for the life of the development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
13. No development shall commence (excluding demolition, site clearance and initial
ground works) until details of the of the relocation of the bus shelter adjacent the
access blocking the visibility splay has been submitted to and approved in
writing by the Local Planning Authority. The development shall not be occupied
until the bus shelter has been relocated in accordance with the approved details.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
14. Before the development hereby approved is occupied a Travel Plan shall be
submitted to and approved in writing by the Local Planning Authority, including
details of a Travel Plan Co-ordinator, public transport, walking and cycling
initiatives, Publicity and Marketing, Set targets and monitoring and to join a
Travel Wise scheme in Dudley together with a timetable for the implementation
of each such element. The Travel Plan shall be implemented in accordance with

the details approved by the local planning authority, prior to the first occupation
of the development hereby approved, and remain operational for the life of the
development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
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