Meeting of the Cabinet
Thursday, 24th March, 2022 at 6.00pm
in Committee Room 2
at the Council House, Priory Road, Dudley
Agenda - Public Session
(Meeting open to the public and press)
1.

Apologies for absence

2.

To receive any declarations of interest under the Members’ Code of Conduct

3.

To confirm and sign the minutes of the meeting held on 17th February, 2022 as a
correct record

4.

Capital Programme Monitoring (Pages 1 - 18)

5.

Gender Pay Gap Report 2021 Snap Shot Date 31st March 2021 (Pages 19 – 36)

6.

Equality Strategy 2022-25 (Pages 37 – 50)

7.

Scale of Fees and Charges for Borough Council Elections (Pages 51 - 55)

8.

Extra Care Provision/Development in Dudley (Pages 56 - 65)

9.

Update on the Towns Fund Bid (Pages 66 - 84)

10.

To report on any issues arising from Scrutiny Committees

11.

To consider any questions from Members to the Leader where two clear days’ notice
has been given to the Monitoring Officer (Cabinet Procedure Rule 2.5)

12. Resolution to exclude the public and press
Chair to move:
“That the public and press be excluded from the meeting for the following item of
business on the grounds that it involves the likely disclosure of exempt information
under Part I of Schedule 12A to the Local Government Act 1972, as amended, for the
reasons stated on the agenda.”

Under the provisions of Part I of Schedule 12A to the Local Government Act 1972, the
Monitoring Officer has decided that there will be no advance disclosure of the
following report because the public interest in disclosing the information is outweighed
by the public interest in maintaining the exemption from disclosure

Agenda - Private Session
(Meeting not open to the public and press)
13.

Dudley’s Temporary Workforce Project (Pages 85 - 152) - The report contains
exempt information relating to the financial or business affairs of any particular person
(including the authority holding that information)

Distribution:
Members of the Cabinet:
Councillor P Harley (Leader – Chair)
Councillors N Barlow, R Buttery, S Clark, I Kettle, S Keasey, S Phipps, K Shakespeare and
L Taylor-Childs
Opposition Group Members nominated to attend meetings of the Cabinet:
All Shadow Cabinet Members are invited to attend Cabinet meetings (to speak but not
vote)

Chief Executive
Dated: 16th March, 2022
Please note the following concerning meetings at Dudley Council House:
Health and Safety










Windows/doors will be opened to provide adequate ventilation.
Please ensure you sanitise your hands when arriving and leaving the building.
Hand washing facilities are also available on site.
Hand sanitiser and antibacterial wipes are available at various locations.
All persons entering or working in the Council House are advised to wear face
masks in communal areas and when moving around the building. The Council
has a supply of surgical masks for use in meetings.
Face masks may be removed when you are participating in the meeting.
Anyone who has tested positive for Covid-19 should stay at home and not attend
the meeting.
Do not attend if you feel unwell or if you suspect that you are symptomatic.
All people are encouraged to be vaccinated to limit any potential ill-health effects.



Please be respectful of everyone’s personal space and preferences when you
attend meetings.

Public Gallery

Seating in the public gallery is subject to limits on capacity and will be allocated
on a ‘first come’ basis.
Toilets

Toilet facilities are available on site and are subject to safety measures that are
in place. All the toilets have hand washing facilities.
No smoking

There is no smoking on the Council House premises in line with national
legislation. It is an offence to smoke in or on the premises. You cannot use ecigarettes and/or similar vaping devices.
In Case of Emergency

In the event of the alarms sounding, please leave the building by the nearest
exit. There are Officers who will assist you in the event of this happening,
please follow their instructions.
Submitting Apologies for Absence

Elected Members can submit apologies by contacting Democratic Services
(see our contact details below).
Private and Confidential Information

Any agendas containing reports with ‘exempt’ information should be treated as
private and confidential. It is your responsibility to ensure that information
containing private and personal data is kept safe and secure at all times.
Confidential papers should be handed to Democratic Services for secure
disposal. If you choose to retain the documents you should ensure that the
information is securely stored and destroyed within six months.
General

Public Wi-Fi is available in the Council House.

The use of mobile devices or electronic facilities is permitted for the purposes
of recording/reporting during the public session of the meeting. The use of any
such devices must not disrupt the meeting – Please turn off any ringtones or
set your devices to silent.

Information about the Council and our meetings can be viewed on the website
www.dudley.gov.uk
If you need advice or assistance

If you (or anyone you know) requires assistance to access the venue, or if you
have any other queries, please contact Democratic Services - Telephone
01384 815238 or E-mail Democratic.Services@dudley.gov.uk

Minutes of the Cabinet
Thursday, 17th February, 2022 at 6.00 pm
In Committee Room 2, The Council House, Dudley
Present:
Cabinet Members
Councillor P Harley (Leader - Chair)
Councillors N Barlow, R Buttery, S Clark, I Kettle, S Keasey, S Phipps, K Shakespeare and
L Taylor-Childs
Opposition Group Members Nominated to attend the Cabinet
Councillors S Ali, A Aston, C Bayton, C Barnett, J Foster, P Lowe and S Ridney.
Officers
K O’Keefe – Chief Executive, B Heran – Deputy Chief Executive, I Newman – Director of
Finance and Legal, H Martin – Director of Regeneration and Enterprise, P Mountford – Head
of Economic Growth and Skills, J Branch - Head of Human Resources and Organisational
Development (via Microsoft Teams) and S Griffiths - Democratic Services Manager.
50

Deputy Leader – Councillor David Vickers
The Leader referred to the recent death of the Deputy Leader, Councillor David
Vickers. The meeting observed a period of silence as a token of respect to his
memory.
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Apologies for Absence
Apologies for absence were submitted on behalf of Councillors K Ahmed, P Sahota
and Q Zada.
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Declarations of Interest
No Member made a declaration of interest in accordance with the Members’ Code of
Conduct in respect of any matter to be considered at this meeting.
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Minutes
Resolved
That the minutes of the meeting held on 15th December, 2021 be approved as
a correct record and signed.
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Capital Programme Monitoring
The Cabinet considered a report of the Chief Executive and the Director of Finance
and Legal on progress and proposed amendments in respect of the Capital
Programme. The report also proposed the ‘prudential indicators’ required to be
determined by the CIPFA Prudential Code for Capital Finance in Local Authorities and
the Local Government Act 2003; the updated Capital Strategy and the Minimum
Revenue Provision Policy for 2022/23.
In response to a question from Councillor S Ridney, the Cabinet Member for Digital,
Customer and Commercial Services (Councillor S Keasey) undertook to provide an
opportunity for Member involvement in developing plans for the Himley Play Area.
The Head of Economic Growth and Skills was asked to send information to Councillor
J Foster in connection with the list and priority ranking of sites identified by the Stalled
and Derelict Sites Working Group.
Resolved
That the Council be recommended:
(1)

That progress with the 2021/22 Capital Programme, as set out in
Appendices A and B to the report, be noted.

(2)

That the amendment to the Transport Capital Programme in
paragraph 10 of the report be approved.

(3)

That the Tipton Road fence capital project in paragraph 11 of the report
be approved.

(4)

That the additional items for the Very Light Rail project in paragraph 12
of the report be approved.

(5)

That the Social Care digitisation project and associated spend of
£224,000 in paragraph 13 of the report be approved.
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(6)

That the capital projects proposed in the Medium-Term Financial
Strategy in paragraphs 14 to 19 of the report be added to the Capital
Programme, subject to the approval of revenue funding by Full Council
on 7th March 2022.

(7)

That the Prudential Indicators as required to be determined by the
CIPFA Prudential Code for Capital Finance in Local Authorities and the
Local Government Act 2003, as set out in Appendix C to the report, be
agreed.

(8)

That the updated Capital Strategy set out in Appendix D to the report
be approved.

(9)

That the Minimum Revenue Provision (MRP) Policy for 2022/23 be
approved as set out in paragraph 23 of the report.

Revenue Budget Strategy and Setting the Council Tax 2022/23
The Cabinet considered a joint report of the Chief Executive and the Director of
Finance and Legal on the deployment of General Fund revenue resources, a
number of statutory calculations to be made by the Council and the Council
Tax to be levied for the period 1st April 2022 to 31st March 2023.
The Cabinet Member for Finance and Legal noted comments made at the meeting,
including future opportunities to improve consultation and engagement.
Resolved
That the Council be recommended:(1)

To note the actions of the External Auditors, as set out in paragraph 12
of the report.

(2)

To note the forecast variances to budget in 2021/22 and progress with
the delivery of savings, as set out in paragraph 14 of the report and
Appendices B and C.

(3)

To authorise the Director of Finance and Legal, following consultation
with the Cabinet Member for Finance and Legal and the Opposition
Spokesperson for Finance and Legal, to approve any changes to the
budget proposals resulting from the final Local Government Finance
Settlement and final decisions on the West Midlands Combined
Authority Transport Levy and non-transport funding contributions, as
set out in paragraphs 24 and 35 of the report.
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(4)

Subject to any amendments arising from the above, to approve the
following:
(a)

The budget for 2022/23, and Directorate allocations (including
the Public Health budget), as set out in the report.

(b)

That the statutory amounts required to be calculated for the
Council's spending, contingencies and contributions to reserves;
income and use of reserves; transfers to and from its collection
fund; and Council Tax requirement, as referred to in Section
67(2)(b) be now calculated by the Council for the year 2022/23
in accordance with Sections 31A, 31B and 34 to 36 of the Local
Government and Finance Act 1992, as shown in Appendix M to
the report.

(c)

That, having calculated the aggregate in each case of the
amounts in Appendix M, the Council, in accordance with Section
30(2) of the Local Government Finance Act, 1992, to agree the
following levels of Council Tax for Dudley Council services for
2022/23.
Valuation Bands

A
£

B
£

995.91

1161.90
(d)

C
£
1327.88

D
£

E
£

1493.87

1825.84

F
£
2157.81

G
£
2489.78

H
£
2987.73

The Medium-Term Financial Strategy as set out in the report.

(5)

To determine that a referendum relating to Council Tax increases is not
required in accordance with Chapter 4ZA of Part 1 of the Local
Government Finance Act 1992, as set out in paragraph 47 of the
report.

(6)

To authorise the Cabinet Members, the Chief Executive, Deputy Chief
Executive and Directors to take all necessary steps to implement the
proposals contained in the report, in accordance with the Council's
Financial Management Regime.

C/42

56

Deployment of Resources: Housing Revenue Account (HRA) and Public Sector
Housing Capital
The Cabinet considered a joint report on proposals for the deployment of resources
for the Housing Revenue Account (HRA) and Public Sector Housing Capital in the
light of the latest government announcements on housing finance and our latest
spending and resource assumptions and to approve the Medium-Term Financial
Strategy and 30 Year Business Plan for the HRA.
Resolved
(1)

That the increase in rents for HRA dwellings by 3.99% from 4th April
2022, as set out in paragraphs 5 and 6 of the report, be approved.

(2)

That the changes to service charges as detailed in paragraphs 7 and 9
of the report, be approved.

(3)

That the maintenance of current heating and lighting charges for
sheltered housing with an average weekly charge of £14.92, as
detailed in paragraph 8 of the report, be approved.

(4)

That the increase in the current charge for pitch licences at Oak Lane
by 3.99%, as outlined in paragraph 10 of the report, be approved.

(5)

That an increase of 2.3% for water charges at Oak Lane from £6.78 to
£6.94 per week, as set out in paragraph 10 of the report, be approved.

(6)

That an increase in the current leaseholders’ administration fee from
£130 to £140 per annum be approved and that the charge for the
leasehold information pack be maintained at £75 (plus VAT), as
outlined in paragraphs 11 and 12 of the report.

(7)

That an increase of 6.5% (£1 per month) for private Telecare clients,
together with a review of charging arrangements, as outlined in
paragraph 13 of the report, be approved.

(8)

That the ongoing review of garage sites and plots, as referred to in
paragraph 15 of the report, be noted.

(9)

That a charge of £12 per week for new garages, as set out in
paragraph 16 of the report, be approved.
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(10)

(11)

That the Council be recommended:(a)

To note the latest HRA financial forecast for 2021/22 and
approve the HRA budget for 2022/23, as outlined in Appendix 1,
noting consultation arrangements, as outlined in paragraph 4 of
the report.

(b)

To approve the public sector housing revised capital budgets for
2021/22 to 2026/27 as outlined in Appendix 2, noting
consultation arrangements as outlined in paragraph 4 of the
report.

(c)

To authorise the Director of Housing and Community Services
and the Director of Finance and Legal, to bid for, and enter into
funding arrangements for additional resources to supplement
investment in the public sector housing stock, as outlined in
paragraphs 34 and 35 and that expenditure funded from such
resources be added to the Capital Programme.

(d)

To authorise the Director of Housing and Community Services,
in consultation with the Cabinet Member for Housing and
Community Services, to manage and allocate resources to the
Capital Programme as outlined in paragraph 36 of the report.

(e)

To confirm that all capital receipts arising from the sale of HRA
assets (other than any receipts that may be specifically
committed to support private sector housing) should continue to
be used for the improvement of council homes, as indicated in
paragraph 36 of the report.

(f)

To authorise the Director of Housing and Community Services to
continue to buy back former right to buy properties, to buy other
properties, and to buy land where required to assemble a viable
site for housing development, subject to a robust assessment of
good value for money and sustainability in terms of lettings,
maintenance and major works, as set out in paragraph 37 of the
report.

(g)

To endorse the HRA medium term financial strategy and thirtyyear business plan, attached as Appendix 3 to the report.

That the Director of Housing and Community Services be authorised to
procure and enter into contracts for the delivery of the Capital
Programme, as outlined in paragraph 38 of the report.
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Invitation to Become an ‘Opted in’ Authority Public Sector Audit Appointments
The Cabinet considered a joint report of the Chief Executive and Director of Finance
and Legal on a proposal to opt in to the National Scheme for auditor appointments.
Resolved
That the Council be recommended to opt in to the national scheme for auditor
appointments.

58

Halesowen Business Improvement District (BID) Reballot
A joint report of the Director of Regeneration and Enterprise and the Director of
Finance and Legal was submitted on proposals for a reballot for a new five-year term
and to consider the timeline in respect of the Halesowen Business Improvement
District (BID).
Resolved

59

(1)

That the BID proposal and timeline be approved.

(2)

That Halesowen BID proceed to a re-ballot in Summer 2022.

Council Plan 2022-25
The Cabinet considered a report of the Deputy Chief Executive on the draft Council
Plan for the period from April 2022 to March 2025 setting out the strategic direction for
the Council, key priorities and how the Council was contributing to the delivery of the
Borough Vision 2030.
Resolved
That the Council be recommended to endorse the draft Council Plan for 20222025 setting out the ambitions to be the place of choice for living, working,
learning, visiting and delivering a service for our residents that we are proud
of.
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Dudley Council Pay Policy 2022/23
The Cabinet considered a report of the Chief Executive on the Council’s annual Pay
Policy Statement to comply with Sections 38 and 39 of the Localism Act 2011. The
Statement articulated the Council’s policies on a range of issues relating to the pay of
the workforce, particularly the most senior staff (or “chief officers”) and the relationship
of their pay to the lowest paid employees.
Following a query from Councillor J Foster, it was clarified that paragraph 5 of the
report should be amended to read that, at the time of writing the report, the National
Joint Council (NJC) and Joint Negotiating Committee (JNC) pay negotiations for a
national pay award in 2021/22, effective from 1st April, 2021, were still ongoing and so
were not reflected in the salary grades contained in Annex 2 of the policy.
The Chief Executive advised Members that a separate report on the Gender Pay Gap
would be submitted to the Cabinet in March, 2022.
Resolved
That the Council be recommended to approve the Pay Policy Statement for
2022/23.
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Sheltered Housing Schemes - Update and Proposals
The Cabinet considered a report of the Deputy Chief Executive on an update
concerning two sheltered housing schemes that were no longer viable and seeking
approval for arrangements to rehouse the remaining tenants.
In response to a question from Councillor A Aston, the Cabinet Member for Housing
and Community Services (Councillor L Taylor-Childs) indicated that work was in
progress to address any potential gaps in service provision in the north of the
Borough.
Resolved
(1)

That the winding down of sheltered housing at Joe Jones Court and
Church View be confirmed, including the cessation of marketing any
vacant properties and commencing the process of supporting all
existing tenants to move to alternative accommodation.

(2)

That all current unallocated and arising vacancies within the Council’s
sheltered housing be ring-fenced for moves from Joe Jones Court and
Church View unless not required.
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(3)

That tenants from Joe Jones Court and Church View be awarded Band
1 with a start date of their current tenancy, so that preference between
them and in relation to any other applicants competing for nonsheltered housing is given to those with the longest time in residence;
and that those tenants moving within the Council’s sheltered housing
be prioritised according to their predictive risk score and then by length
of tenancy.

(4)

That all tenants having to move out of Joe Jones Court and Church
View be eligible for Home Loss and disturbance payments in line with
statutory entitlements and Council policy.

(5)

That the Council, through its existing contracts and internal services,
provide packing, removals, disconnections, and reconnections,
redirection of mail, plus two hours of handy person time if required to
assist with DIY type tasks such as curtain rails and that all tenants
receive £200 for new curtains, and £500 where new carpets are
necessary and have not been provided.

(6)

That tenants who prefer to arrange all of these matters independently
be able to claim a fixed payment of £500, plus the curtain and carpet
allowances where necessary.

(7)

That where interim moves are necessary, the Council provide
carpeting, cookers and fridges and that these are to be left in place for
subsequent occupiers.

(8)

That the standard of properties offered be clean throughout and with
intact decorative finishes, subject to tenants being able to choose to
receive decoration vouchers at standard levels should they prefer.

(9)

That any tenant considering that these levels of compensation are
significantly lower than substantial investments they have recently
made and which will be lost, be allowed to submit evidence and have
the matter considered on a case-by-case basis.

(10)

That the Deputy Chief Executive be authorised to carry out the
recommended actions as set out in the report.

The meeting ended at 6.35 pm

LEADER OF THE COUNCIL
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Agenda Item No. 4

Meeting of the Cabinet – 24th March 2022
Joint Report of the Chief Executive and Director of Finance and Legal
Capital Programme Monitoring
Purpose of Report
1.

To report progress with the implementation of the Capital Programme.

2.

To propose amendments to the Capital Programme.

Recommendations
3.

That the Council be recommended:
 That progress with the 2021/22 Capital Programme, as set out in Appendix A be
noted.
 That the amendment to the capital programme relating to Red House Glass Cone
Hot Glass Studio in paragraph 6 be approved.
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Background
4.

The table below summarises the current 3 year Capital Programme updated where
appropriate to reflect latest scheme spending profiles.
2021/22
£’000

2022/23
£’000

2023/24
£’000

Public Sector Housing
Private Sector Housing
Environment
Transport
Regeneration
Cultural
Schools
Social Care, Health and Well Being
Commercial and Customer Services
Total spend

46,232
6,049
6,002
10,149
26,395
17,415
11,472
418
618
124,750

70,047
5,527
13,948
14,278
25,170
3,392
11,126
829
901
145,218

73,675
4,145
5,000
2,000
9,931
0
7,000
0
738
102,489

Revenue
Major Repairs Reserve (Housing)
Capital receipts
Grants and contributions
Capital Financing Requirement
Total funding

2,577
24,892
16,927
42,352
38,002
124,750

2,394
25,285
25,901
32,587
59,051
145,218

1,037
25,673
11,820
7,966
55,993
102,489

Note that the capital programme is subject to the availability of government funding.
5.

An update on progress with the Council’s most significant capital schemes is shown in
Appendix A. It is proposed that the current position be noted.
Amendments to the Capital Programme

6.

Red House Glass Cone – Relocation of Hot Glass Studio Additional Funding
Requirement
A project has been developed to relocate the existing hot glass studio currently
located within the Red House Glass Cone to a separated area which is annexed to
the Red House Glass Cone offering a new seated public viewing platform area and
live glass blowing demonstrations.
The project was originally costed pre covid and capital funding of £50,000 was
approved in February 2021 to cover the costs. The initial plan was to disconnect and
relocate the current glass blowing equipment (including glass furnace, lehr and glory
hole). This kit has been switched off since the beginning of the pandemic and has
since deteriorated to a level that is now considered unsafe for reconnection.
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Therefore, in order to reopen the facility, new kit will be required. Glass blowing
equipment is specialist kit and after lengthy search the additional costs to replace the
kit is £63,000. Furthermore an additional £62,000 is also required to cover increased
Covid-related costs of building materials.
This would enable us to offer an educational, inspirational and engaging live glass
blowing demonstration to an audience who would observe the skill involved in making
a glass piece. We would also be able to hire out the hot glass studio once again to
artisan glassmakers to continue to practice their skills and earn a living from the
bespoke glass pieces they produce.
If this funding is not secured by the end of March 2022 studio will not be up and
running for the summer period and therefore will need to be removed from the
Commonwealth Games - Queens Baton relay proposals and the International Festival
of Glass – missing both opportunities would be disastrous for the site and tourism
within the borough.
The total additional estimated costs of £125,000 can be financed from the 2021-22
Regeneration and Enterprise revenue budget. It is proposed that the additional costs
for the project be approved and included in the Capital Programme.
Amendments to the Capital Programme are in normal circumstances made by Council
following approval by Cabinet. The proposed amendments in this paragraph are
urgent and cannot reasonably be deferred to the next available meeting of the
Council. They can therefore be approved by Cabinet as allowed by the Council’s
Constitution in these circumstances. The decision will be reported to Council for
information.
Finance
7.

This report is financial in nature and information about the individual proposals is
contained within the body of the report.

Law
8.

The Council’s budgeting process is governed by the Local Government Act 1972, the
Local Government Planning and Land Act 1980, the Local Government Finance Act
1988, the Local Government and Housing Act 1989, and the Local Government Act
2003.

Risk Management
9.

Risks, and their management, are considered prior to proposals being brought
forward to include projects in the Capital Programme. This includes risks relating to
the capital expenditure itself, funding of that expenditure (e.g. grant availability and
conditions), and ongoing revenue costs and/or income.
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Equality Impact
10.

These proposals comply with the Council's policy on Equality and Diversity.

11.

With regard to Children and Young People:





The Capital Programme for Schools will be spent wholly on improving services for
children and young people. Other elements of the Capital Programme will also
have a significant impact on this group.
Consultation is undertaken with children and young people, if appropriate, when
developing individual capital projects within the Programme.
There has been no direct involvement of children and young people in developing
the proposals in this report.

Commercial / Procurement
12.

All procurement activity will be carried out in accordance with the Council’s Contract
Standing Orders, and the relevant officers will take the procurements through the
Procurement Management Group to monitor compliance at the relevant Gateways.

Council Priorities
13.

Proposed capital projects are in line with the Council’s capital investment priorities as
set out in the approved Capital Strategy.

Kevin O’Keefe
Chief Executive

Iain Newman
Director of Finance and Legal

Contact Officer: Jennifer McGregor, Senior Principal Accountant
Telephone: 01384 814202
Email: jennifer.mcgregor@dudley.gov.uk

List of Background Papers
Relevant resource allocation notifications.
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Appendix A
Progress with Major Capital Schemes
Public Sector Housing
New Council Housing
Completed:
 Bromley (Pensnett) – 5 affordable two bedroom homes.
 Hinbrook Road (Russell’s Hall) - 12 apartments, commenced January 2021.
 Commonside (Pensnett) – 5 affordable homes, 1 x five bedroom, 1 x four bedroom
and 3 x two bedroom.
On site and progressing:
 None – starts planned for Q1
Planning approval achieved and commencement imminent:
 The Vista – 2 affordable two bed bungalows – planned start on site March 2022.
 Corporation Road – 8 affordable homes across 2 sites (two and three bed houses) –
planned start on site March 2022.
 Beacon Rise – 11 affordable homes, 8 apartments, 2 x two bedroom and 1 x three
bedroom houses.
 New Swinford Hall – conversion to 18 affordable apartments (mix of one and two
beds).
Planning approved but no commencement programmed in as yet:
 St Georges Rd, Dudley – 7 affordable homes, 3 x two bed, 3 x three bed and 1 x four
bed
 Whitegates Road – 3 affordable homes, 1 x four bed and 2 x one bed.
Schemes submitted for planning:
 Lower Valley Road – 17 affordable homes, 14 apartments (mix of one and two beds)
and 3 x two bedroom wheelchair bungalows.
 Swan St, Netherton – 75 affordable units including a sheltered housing scheme of 54
units.
 Enville St, Stourbridge - 10 affordable apartments
 Colley Lane, Cradley – 9 affordable apartments
 Broad Street, Coseley – 9 affordable houses
Schemes due to be submitted for planning:
 Langstone Road, Russell’s Hall – 3 affordable bungalows
 Wells Road, Brierley Hill – 6 affordable apartments
There are also ongoing feasibility works on a number of potential affordable sites.
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The programme will also support the delivery of:
• The Brierley Hill Future High Streets Fund project by delivering new housing in the
Brierley Hill area, subject to the purchase of land from the private sector, now that we
have a successful MHCLG bid. Notably Daniels Land and the High Plateau, and rear of
the Moor Street Shopping Centre.
Private Sector Housing
Homes for Sale – Himley Road and Brierley Hill:
• 4 new detached homes likely to commence at Himley Road commencing February
2022
• Feasibility and design briefs are progressing for Homes for Sale as part of the wider
mixed tenure regeneration of Brierley Hill within the Future High Streets Fund project at
Daniels Land and the High Plateau, and rear of the Moor Street Shopping Centre.
Environment
Lister Road Depot Redevelopment
The overall project is currently paused to review links with other sites and ensure the best
strategic use of space. Further proposals will be brought back to Cabinet and Council in due
course. The demolition works to the mobiles and garage buildings at the front of the
site have now been completed thus eliminating the health and safety risks associated with
these buildings.
Stevens Park, Quarry Bank Lottery and Council funded project
The refurbishment and extension of Tintern House is essentially complete including a new
mess room for Greencare. New community facilities including toilets, community rooms,
kitchen, cafe and external terrace are all open to the public.
The Emily Jordan Foundation Projects are actively seeking trainees and running their
various projects from the house: ‘Spokes’ (Bicycle restoration and sales) ‘Twigs’
(Horticultural training and sales) and ‘Go Green’ (recycling).
Externally, remedial works to the Horticultural Training Area are now complete, as are the
majority, of park improvements.
The new Community Development Officer, Emma Jackson, is in place organising a series of
events and activities until Autumn 2024.
Wrens Nest Wardens’ Base
The acquisition of 113 and 115 Wrens Hill Road was completed on the 6th August
2021. Design briefs with input from Green Care, Friends Groups and other interested parties
will need to be undertaken to enable the proposed use.

6

Regeneration
Dudley Townscape Heritage Initiative
The Townscape Heritage (TH) programme is funded through the National Lottery Heritage
Fund (NLHF) which offers grant assistance to carry out repair, reinstatement and
refurbishment works to historic buildings, as well as a programme of complementary
education and community engagement activities. The Phase 2 TH programme, operating
with a grant budget of £1.178m from the NLHF and £300,000 match funding from the
Council, commenced in February 2017. Following agreement by the Heritage Fund for an
extension to the Grant Expiry Date, in the light of delays because of the pandemic, the
programme is now due to run until December 2022.
The programme focuses on buildings in the town centre’s historic core. The work at 203/204
Wolverhampton Street has been completed. Other properties within the programme include
the following:
- 216 Wolverhampton Street: the project is practically complete and in the final defects
liability period.
- 208 and 209 Wolverhampton Street: grant offers confirmed and now, following on with
difficulties finding appropriate joinery subcontractors, scaffolding due to be erected
March/April.
- 204a Wolverhampton Street: work commenced on site in June/July 2021 but
experienced difficulties with rendering subcontractors. The work is due to
recommence in March, when the weather is more conducive to lime rendering.
- 14 New Street: work underway, but numerous issues have arisen which have required
further funding. The external repairs have now been completed and the scaffolding
has been dismantled. Internal work and shopfront reinstatement to be carried out
when current lease comes to an end in March.
- Fountain Arcade: work is currently underway, including repairs to stonework and
shopfront reinstatement.
- Plaza Mall: work to façade off scaffold has been completed and scaffolding
dismantled. Further enhancement works to the shopfront will then be carried out.
- 207 Wolverhampton Street: grant offer agreed and project due to start in spring 2022,
when the weather is appropriate for lime rendering. The project includes
comprehensive repairs to the building and reinstatement of shopfront.
A wide-ranging activities programme, running alongside the capital works programme, has
been progressed and developed in conjunction with teams in Adult and Community
Learning, Museums, Communications and Public Affairs and the Historic Environment Team.
A revised programme has been agreed with the Heritage Fund which has been adapted in
light of Covid-19 restrictions. Further activities have been included in the programme which
work with delivery partners (Co Lab) who already have established links with the community
of Dudley. This has seen the successful ‘Growing up in Dudley’ project, which has gathered
images and oral reminiscences of those ‘Growing Up in Dudley’ and ‘Dudley Days’ which
held workshops with a small group of participants to create music inspired by connections
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with Dudley. The TH programme is working with education colleagues to share material
produced as part of the programme and develop teaching resources. The project also works
closely with the Historic Environment Team to produce information in the form of trails and
leaflets to enhance understanding and appreciation of the historic environment. The project
continues to work with volunteers where possible. The Heritage Open Days event in
September formed the focus for the publication and display of much of the material being
produced, including the re-issuing of various Dudley trails, and exhibiting of material
gathered through the Growing Up in Dudley initiative. It also saw the production of two new
virtual tours, for Priory House and the Former School of Art. A blue plaque has now been
installed on the former School of Art to commemorate Percy Shakespeare and was officially
unveiled January 2022. A 4-page insert about the programme was included in the autumn
(2021) edition of the Home magazine.
Brierley Hill High Street Heritage Action Zone
The High Street Heritage Action Zone Programme (HSHAZ) is a nationwide initiative
designed to secure lasting improvements to our historic high streets for the communities who
use them. It is Government funded and run by Historic England with the aim of making the
high street a more attractive, engaging and vibrant place for people to live, work and spend
time. It is designed to unlock the potential of high streets across England, fuelling economic,
social and cultural recovery. Brierley Hill High Street was one of 68 High Streets across
England selected to receive a share of the fund.
The Brierley Hill High Street HAZ is a 4 year programme, due for completion by March 2024.
At the start of the programme a grant budget of £1.8m was awarded by Historic England with
£400,000 match funding coming from the Council, equating to an overall grant of 81.80%
from Historic England. At the end of September 2021 however, this figure was increased
further due to an additional £242,171 grant increase provided by Historic England, which
with the 18.20% match from the Council provides a total grant increase of £296,052.46. For
more information, please refer to the relevant Decision sheet CEX/06/2021 http://online.dudley.gov.uk/decision/showdecision.asp?id=5193
The programme provides grant assistance to third parties to carry out repair, reinstatement
and refurbishment works to historic buildings as well as grant assistance towards bringing
vacant floorspace back into use. It also provides grant towards public realm improvements,
plus there is a programme of complementary education and community engagement
activities. The buildings that are considered to be a priority for grant assistance and where
the owners are positively engaging with the Council and have appointed a Conservation
Accredited Architect include:






Former Pulse Nightclub, 17 Dudley Road
2a and 2 Albion Street
96-100 High Street
Former Brierley Hill Library and Technical Institute, Moor Street
3-5 Church Street
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In addition, there are several other priority projects where the owners are in the process of
appointing a Conservation Accredited Architect and holding pre-application discussions with
the local planning authority.
With respect to the public realm parts of the project, a contractor has been appointed and
work has now commenced on-site to undertake repairs and architectural reinstatement
works to the Brierley Hill War Memorial and its immediate setting (Phase 1), majority of the
works for this phase were successfully completed in-time for centenary of the War memorial
in November 2021. The remainder of the works will be completed January/February 2022.
With respect to the war memorial garden proposals (Phase 2), tenders for this part of the
project went out at the beginning of October and the contract was awarded late November.
Works on this phase commenced on-site on the 4th January 2022 with a proposed
completion date of March 2022. This second phase proposes significant stabilization works
to the embankment, structural repairs to the intermediate wall that runs through its centre
and the laying out of a soft landscaping scheme.
Community engagement and activities are also being positively progressed and developed in
conjunction with Brierley Hill Community Forum, Friends of Marsh Park, Dudley Market,
Black County Living Museum and with teams in Adult and Community Learning, Museums,
Communications and Public Affairs, Dudley Business First and the Historic Environment
Team. There is in-place an Activity Plan for the project. This quarter the centenary
celebrations for the Brierley Hill War Memorial were delivered by Council officers and the
local community. The war memorial was adorned in a sea of hand-crafted poppies. There
was a cascade of poppies fixed to the war memorial itself and over 220 individual poppies
were fixed to the railings and lampposts throughout the town, each handwritten with the
name of the fallen soldier, his age when killed in action and where.
Another major element of the High Street Heritage HAZ is the development of a Cultural
Programme. The Arts Council England, National Heritage Memorial Fund and Historic
England are providing funding for the development and delivery of the HS HAZ Cultural
Programme. On the 25th June it was confirmed by Historic England that the application
submitted to them jointly by Brierley Hill Community Forum and Dudley Council for funding
for a Cultural programme had been successful and that the total sum of £94,000 was to be
awarded. Work is now underway on pulling together a programme of cultural events and
activities which are required to accord with the milestones and instalment schedule issued by
Historic England. On the 9th December a Progress update report was submitted to Historic
England along with the first claim for an interim payment. On the 14th January 2022 an
Expression of Interest was submitted to Historic England for Brierley Hill to be the host of a
national music commission in the summer of 2022.
Public Sector Decarbonisation
As previously reported the council was awarded a grant of approximately £4.4m through the
Public Sector Decarbonisation Scheme (PSDS) and managed by Salix, the purpose being to
switch sites from carbon-intensive forms of heating such as oil and gas, to electrical forms of
heating (air source heat pumps) with additional works including Solar photovoltaic (PV),
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battery storage and LED lighting upgrades where possible. The scheme covers Dudley
Council House and Town Hall, Stourbridge Town Hall and Library, Himley Hall and Ward
House as well as the following schools: Amblecote, Caslon, Cotwall End, Glynne, Queen
Victoria, Straits and Wrens Nest Primary Schools.
Works commenced during the summer of 2021 with all the installations at the named schools
now nearing completion. Network operator approval to the works at the schools has been
received and works are in the final stages of full commissioning. Planning permission has
been granted for the works at Council House and Ward House and a decision is expected
shortly for Himley Hall. Redesign has been required around the work extent for Stourbridge
Library which is being limited by available power capacity meaning the final design will have
less environmental impact than originally expected. All works were planned to be completed
by March 2022, and due to impacts from adverse weather, delayed planning decisions or
supply chain delays a project change request has been made with Salix to seek an
additional 3 months (to June 2022) to ensure sufficient time to implement all the necessary
works and absorb impacts from any further delaying factors.
Low Carbon Place Strategy
The Council was awarded approximately £2.5m European Regional Development Funding
(ERDF) to deliver a project that will reduce carbon emissions. This is a joint project between
Housing and Corporate Landlord Services that will reduce carbon emissions from council
owned homes as well as corporate buildings such as the Council House. £2.5m of match
funding is being met from existing HRA budgets. In November 2021 the council appointed a
new central heating installer for council housing as the previous went into administration.
The programme recommenced slowly in December as the contractor mobilised. A project
change request has been granted requesting a further 18 months be added to the
programme deadlines, to enable this resultant delay to be accommodated which affects the
Housing side of the programme. It should also be noted that where homes are sold under
the Right to Buy scheme, but have had the benefit of the grant, the council is required to
refund the capital impact of the grant. The programme of energy efficiency improvements to
the corporate estate is nearing completion, the final element anticipated to complete in June
2022.
Very Light Rail (VLR)
Track Works:
Two Very Light Rail test tracks between Castle Hill Bridge and Cinder Bank have now been
installed with a test passenger platform located at the Cinder Bank end of the tracks due for
completion by the end of March 2022. The full track length (including the extension loop) is
2.3 km. The eastern track is bedded on stone ballast and western track on a concrete track
form system. This aspect of the project has now been completed and handed over to the
Council. The track route is on a disused Network Rail (NWR) freight track-way which is to be
leased from NWR.

10

The additionally approved Loop Extension works are now complete.
The Coventry prototype vehicle is due to arrive later in 2022 for testing.
Additional works identified as required by Coventry City Council have been procured, which
are being funded through a grant from Coventry of £1.293m. This includes new equipment,
workshop and a Research and Development Halt.
Coventry City Council are finalising a further Grant with the Council for the procurement of
additional tools and a Driver Simulator in the sum of £20,000 and £100,000 respectively.
National Innovation Centre (NIC):
A planning application for the proposed new building for the Very Light Rail National
Innovation Centre (VLRNIC), including a pedestrian foot bridge link to Tipton Road and links
to future Metro line, car parking, rail vehicle test track sidings and linking lines into the
VLRNIC engineering hall was submitted on 12th December 2017 and determined with
conditions to be discharged on 2nd March 2018.
Building regulations conditional notification was received on 22nd February 2018 and
conditional approval received on 25th May 2018.
Funding has now been confirmed from the Government’s Get Britain Building (GBB) Fund
(£12.350m) and LEP (£0.650m). ERDF grant of £5.000m was also secured, making the total
budget for the project £18.000m.
Tenders were received on 10th January 2020 and were evaluated with final recommendation
being Clegg Construction as the contractor. Clegg started on site at Castle Hill on 26th
October 2020 and the formal Completion date for the Innovation Centre was 25th February
2022. Whilst the Project is progressing well the changes referred to previously have led to
delays which are still being assessed by the Contract Administrator but have been indicated
by the Contractor, Clegg Construction, to a new completion date of 5th May 2022. Associated
costs of the delays, assessed as the responsibility of the Council, are anticipated to be
contained within the Contract sum by the Project team.
Metro Complementary Measures
The £9.1 million budget is to fund the works associated with the delivery of the Wednesbury
to Brierley Hill Metro extension.
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The legal agreement with Transport for West Midlands (TfWM) states that the Council will
fund the complementary measures along the route including pedestrian’s crossings. The
Council has also agreed with TfWM to fund the uplift of materials where the Metro is built
through Dudley Town centre in order to provide high quality public realm. Large public realm
interventions have been identified along the route at key stops, notably Station Drive (now
Dudley Castle), Flood Street and Brierley Hill, to be funded by this programme of works. The
£1million accelerated funding associated with the Towns Fund will be used to fund works to
adopt Zoological Way, part of the works for the new loop road to access the Metro stop and
some of the public realm work along Castle Hill.
Other interventions along the route, which the Council needs to fund, include creating a new
wayfinding system to improve legibility, increase walking and cycling to tram stops and to
provide a consistent recognizable branded signage across the borough to residents and
visitors giving the information that is needed. The consultant to develop the wayfinding
system has been appointed through the OJEU process and started work on the system in
October 2020. Dudley print map is now available. The Brierley Hill map is being developed.
The Wayfinding Legibility Strategy has been developed and the totems and figure posts are
being designed. The intention is to cover the costs for the manufacturing and installation
through CRSTS funding.
Midland Metro Alliance (MMA) are constructing the Metro extension for TfWM. TfWM have
approved MMA’s costs and the next stage of the design process has started. The Council is
working with TfWM to confirm the costs of the complementary measures, the uplift of
materials and the public realm interventions.
CCTV
Phase 1 - Predominantly complete and operational. The only outstanding work is to the
healthy hubs where 4 out of the 5 are still waiting fibre circuits. All work is estimated to be
complete by end of March 2022.
Phase 2 - reflects the initial extension of coverage approved at the outset of the project. The
main problems faced in this phase have been access to staff and materials throughout the
last 18 months. Additional public realm cameras in this phase include:
 Cameras in Sedgley Bilston Street – the column has been erected and power has been
installed. Network connectivity is currently being installed.
 Wolverhampton Street Dudley – the column has been erected but we are still waiting on
Western Power for an installation date. This is being chased by Street Lighting.
 Coronation Gardens – Completed and fully operational. This includes 2 cameras on 4
Ednam Road, 1 in Coronation Gardens, 1 on the junction by college.
 Castle Gate – design work is complete, and columns will be erected shortly. However,
this is also awaiting an installation date from Western Power for power.
 The cameras to Lye town centre have been completed.
 All 12 deployable cameras are now operational and available for use.
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Phase 3 - work includes the additional cameras requested and approved at Council in 2021,
to be sited at:
 Kent Street Upper Gornal – column erected and camera installed. Waiting on Western
Power to supply power.
 Shell Corner Halesowen – one of two columns erected, second column to be installed
shortly, cameras, power and network yet to be completed.
 Netherton High Street – three columns have been erected, cameras, power and
network yet to be completed.
 Wollaston traffic island – column erected, cameras, power and network yet to be
completed.
 Toys Lane/Furlongs Road Colley Gate – further site survey investigation required as
Highways have vetoed the proposed site.
 Queensway Halesowen – initial feasibility studies have been completed but full design
and planning is in progress.
The phase 3 sites above are due for completion no later than April, 2022.
The original location at Jews Lane/Eve Lane Upper Gornal has now been reconsidered and
it is proposed to site a fixed camera in Roseville instead. West Midlands Police are also in
favour of this revision. We aim to complete this within Quarter 2 of 2022.
Sites also considered but not originally included were at Foxcote Lane/Wynall Lane which
followed concerns over lack of power and network connectivity in the area. However, after
revisiting the area, the proposal now is to install a fixed camera on the roundabout of Wynall
Lane / Wynall Lane South – column erected, cameras, power and network yet to be
completed.
Queensway Pedmore has been revisited and a column has been erected in the proposed
location, cameras, power and network yet to be completed. Victoria Road, Quarry Bank has
been discounted.
Dudley Interchange
Transport for West Midlands (TfWM) has now secured all the funding for the Interchange.
TfWM are out to competitive tender to secure a contractor for the works. Gateley Hamer
have recommenced the CPO process. Counsel advice recommends that the CPO is split
into two - one for the Interchange and associated highways works and another for the
Portersfield scheme and highway works. Assuming all land required can be acquired by
negotiation then construction for the highways will start at the end of the year and for the
Interchange will start in February 2022.
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At the September Cabinet it was agreed that DMBC will use its CPO powers to purchase
Farm Foods and the properties required for the associated highways. As a result of the need
to CPO properties the start date for the Interchange has been moved to January 2023,
Completion is expected Summer 2024. The CPO will be submitted to the Secretary of State
by the end of March 2022.
An alternative location for the Interchange during construction has been identified.
Ownership of the Photographic Studio on Birmingham Street has been resolved and the
purchase price is being negotiated. Site visits have been arranged in preparation of
demolition once the sale has been agreed.
Dudley Town Centre Highways Infrastructure (Portersfield Link)
As reported previously the WMCA has conditionally approved funding to support changes to
the Highways Infrastructure to create access to the Portersfield development site and
improve access to the wider Town Centre. This funding amounts to £6.0m. In addition to
ongoing design work, some site clearance has already been carried out to allow for intrusive
site investigation to provide information to support the design process. In terms of land
acquisition for the highways, a CPO will be developed as part of the overall development of
the site. Highway design work has currently been frozen to avoid any abortive spend until the
review of the overall development site has been completed.
Black Country Blue Network 2
Some issues have been highlighted with the procurement and the current contract has been
ended with contractor for Castle Hill, Sedgley Beacon and Holloway Street . We are currently
back out to procurement for these three sites and the additional two sites (Turls Hill and
Coseley) are also being procured. We are still anticipating the project to be delivered on
time.
Dudley Town Hall and former Museum
The tender for the Town Hall Bistro refurbishment was won by J R Slee, who are based in
Shrewsbury. They are a family business and whilst working on the usual type of projects,
specialise in working on Listed Buildings. Work started on the 18th October 2021 and
progresses well on site with new openings now being formed between the new Bistro and
the Town Hall and also the Town Hall and new basement toilets. Work has now progressed
to include final electrical items and will shortly start on internal decorations, fitting out toilets,
the new kitchen, and the new bar. A slight slippage to the programme occurred due to
structural problems which have been addressed. Work to Bistro will be completed by the
22nd April 2022, with the chair store and basement toilets completing by 6th May 2022. All
works are on track to enable formal opening of the new Bistro in late May.
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Refurbishment of Dudley Council House Campus
Following approval this project is now in the early stages of design with essential remedial
work to the roof already on site and progressing well. This is so that external scaffolding will
be struck in advance of the Commonwealth Games cycling event. A meeting with Access in
Dudley was held and access and disability improvements are now being considered. In
addition, a meeting has been held with the Council’s equality officer to review the wider
campus from staff perspective and comments have been sought from elected members to
ensure that all issues with respect to accessibility of main users of the buildings are
considered.
The provisional programme will see the pre-contract stage completed in early 2022.
Following a report to Future Council Scrutiny in June 2021, officers were asked to report
back confirming proposals, incorporating comments made at the meeting and highlighting
proposed financial and energy related savings to Scrutiny in March 2022. Initial drafts of
overall layout are to be presented to SEB and informal Cabinet in early March. The
presentations will highlight some design suggestions around bookable desk areas and
collaboration space. Once started, the construction phases are scheduled to take around 2
years to complete
Brierley Hill (Future High Streets)
The Council secured £9.99m from the Future High Streets Fund in December 2020. This is
to support a programme of activity at Brierley Hill, to be implemented in the period 2021 to
2026. The key objectives are to improve footfall, reduce vacancy rates and improve the
diversity of shops and facilities. All Future High Streets Funding has to be drawn down by
2023/24. DMBC match funding, identified through existing approvals, will be used to fund
projects within the latter part of the programme. The overall investment value of the
programme is in the region of £44m.
Project summaries:
Public Realm and Connectivity Improvements (£4.75m) - Funding to connect the new
Midland Metro terminus to the High Street, improve existing public realm connectivity
between key buildings and provide new public spaces and pocket parks. Lead designer
appointed in the autumn of 2021 to prepare and consult on proposals, with a
commencement of initial works in Q4 2021/22. The majority of the public realm works will be
implemented during 2022/23 and 2023/24 to be ready in advance of the Midland Metro
opening.
Key Retail Sites (£1.05m) - The owners of the Moor Centre have submitted a planning
application to remodel the precinct and bring parking closer to the shops. If approved, this
will free up the rear car park land for development. The Council wishes to redevelop the site
for up to 44 homes. The Future High Streets Fund provides the money for site acquisition
and remediation. The shopping precinct redevelopment works are programmed for
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2022/23. DMBC build out on land to the rear will be during 2023/24 and 2024/25. Combined
overall investment value £8m.
Infrastructure and Air Quality Improvements (£255,000) - Future High Streets will provide
support to amend two highway junctions at Venture Way. The intention is to improve
pedestrian connectivity between the High Street and medical centre; prevent queuing traffic
which has resulted in movement delays; and improve air quality levels. The works are
programmed to commence in Q4 2021/22 and complete in Q1 2022/23.
Addressing Housing Need (£3.55m) - Discussions are underway to acquire 10 acres of
brownfield land known as Daniels Land and the High Plateau. These are two long-term
vacant sites, formerly part of the Round Oak Steel Works that have remained undeveloped
for over 40 years. Future High Streets funding will support site remediation and preparation
costs. Dudley Council’s Housing Department will then construct up to 220 new mixed tenure
homes to meet local housing needs. Density and housing numbers may increase following
the receipt of urban design advice and the completion of detailed design work. There may
also be the opportunity to consider the introduction of leisure uses. Following INTU shopping
centres entering administration, discussions have continued with Ellandi retail investment
which is acting on behalf of the creditors that own the Merry Hill Centre and adjacent
land. In December 2021, the creditors appointed a new company Sovereign Capita to
manage Merry Hill. DMBC is to make contact at a corporate level to discuss how Sovereign
and the Council can work together on a number of Merry Hill projects. This will include
Daniels Land and the High Plateau. The intention is to please initial activity around the
construction of the Metro rail viaduct that crosses the sites during 2022/23, with remediation
works and build out to commence in late 2022/23. Completion is anticipated during
2025/26. A revised Metro delivery timetable is currently under discussion and the
programme will be adjusted accordingly once this is confirmed. The overall value of the
project is £30m.
Public Library (£308,000) - refurbishment of Brierley Hill public library and ground floor
housing department reception area. Scheme designs have been the subject of community
consultation and have been well received. Freeholder approval has been received inprinciple for the refurbishment works. The estimated cost of works is forecast to be above
the identified budget, due to higher-than-expected building materials cost inflation. The
building works will be tendered shortly and this will provide final costs certainty. A review is
currently being undertaken of additional funding to support the project. The refurbishment
works are programmed to commence in the spring and will complete during the summer of
2022.
Public Toilets (£80,000) - Reopening of public toilets to support the High Street visitor return
following the coronavirus pandemic, and the provision of welfare facilities for Metro tram
drivers. Midland Metro Alliance is making an additional contribution of £38,000 to support
the works. Feasibility designs finalised that will also include changing facilities after
discussions with stakeholder groups. Works were tendered in January 2022, with a start on
site expected during the spring and completion during the summer of 2022.
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In addition to the Future High Streets Fund award, the Council has secured further
investment from the West Midlands Combined Authority. This is to acquire land to support
implementation of the High Street Link. A funding agreement between WMCA and DMBC is
due to complete in early 2022. This is a long-term vacant gap site where there is the
opportunity to provide a new connection from the High Street to the Metro terminus. The
Council has appointed an agent and agreement has been reached to acquire the sites.
Initial site safety works will commence in spring 2022, with a start on site of the
pedestrianisation works in the autumn of 2022.
A Town Board has now been established to oversee the various interventions underway in
Brierley Hill. These include the Future High Streets Fund, Heritage Action Zone and delivery
of the Midland Metro. It includes Mike Wood MP, DMBC and business, community and
educational sector representatives. The first meeting was held in September 2021 and
these will continue on a quarterly basis.
Leisure Centres
The new Duncan Edwards Leisure Centre opened on Monday 24 January 2022. Very
positive feedback received.
Phase 1 of the refurbishment of Halesowen Leisure Centre is complete; again, very well
received by customers. Phase 2 which includes improvement to the swimming pool is due
for completion on 13 July 2022.
Phase 1 improvements to Crystal Leisure Centre have been completed. The new village
style changing rooms and improvements to the leisure pool have received positive
comments.
Schools
Schools Basic Need Projects
The next phase of projects to be funded from Basic Need capital grant has been agreed,
with Brierley Hill Township secondary school places as a priority. The plans include
expansion to both Wordsley and Crestwood Secondary Schools to meet projected growth
with an additional 300 pupil places for each school.
Unfortunately, the construction company that were managing both projects went into
administration in August and their work on both sites ceased. There was minimal works still
to be carried out at Wordsley School therefore Construction and Design, the Councils in
house consultants, have picked up the remaining work. The Crestwood School needed a
larger amount of work, so it was agreed that the school are continuing with the refurbishment
work in the main school building and Construction and Design are completing the works to
the new science block and the remaining external works. Both projects still have a small
amount of work to be completed.
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Numbers for both primary and secondary school places continue to be closely monitored and
processes are in place to recommend capital projects to address any projected growth
across both sectors.
Special Educational Needs and Disability (SEND) Projects
We are continuing the process of re-profiling our special school and mainstream provision to
bring it more closely in line with the current SEND pupil cohort and the special provision
capital funding is a key component in this process.
The SEND Special Provision Fund capital grant conditions were previously relaxed due to
the coronavirus pandemic allowing us to carry forward unspent grant into the 2021/22
financial year. This grant funding has now been allocated in its entirety to the following
projects:







A new 12 place base for primary pupils with Social, Emotional and Mental Health
(SEMH) needs at Hawbush primary school – completed and operational.
Creation of designated care rooms at Summerhill secondary school and the Glynne
primary school to promote the inclusion of children with SEND that include physical
disabilities and specific personal care needs – completed.
Expansion of Woodsetton Special School through a new mobile specifically
designed to cater for the needs of children with SEND and to provide the additional
space the school requires to meet the needs of an increasingly complex cohort of
pupils – this was completed last year and has been in use since September 2021.
Various capital works at Halesbury School in response to independent Accessibility
Study – in progress.

In addition to this carry forward, we have received a further allocation of capital funding for
SEND. Projects to be funded are still being scoped with the need for detailed feasibility
studies to be undertaken but is likely to include further expansion within our maintained
special schools. A tender process has now been completed to establish a further primary
SEMH base. This tender has now been concluded and the base will be established at
Caslon primary school. The base is now operational and work continues to create an outside
play area exclusively for the base.
Pens Meadow Special School – Acquisition of Land and Buildings
Negotiations are close to completion and will be sent to legal representatives for both parties
shortly, for completion.
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Agenda Item No. 5

Meeting of the Cabinet – 24th March 2022
Report of the Chief Executive
Gender Pay Gap report 2021 – Snap shot date 31st March 2021
Purpose
1.

To consider and approve the Gender Pay Gap report 2021 which is due for publication
by 30th March 2022 in accordance with the requirements of the Equality Act 2010
(Gender Pay Gap Information) Regulations 2017.

Recommendations
2.

It is recommended:

that Cabinet approve the Gender Pay Gap report 2021 attached at Appendix 1 for
public disclosure,



that thereafter the report is published and data reported to the government before
the 30th March 2022 to ensure compliance with the requirements of the 2017
Regulations.

Background
3.

Any organisation employing 250 or more employees is required to publish an annual
report on the difference between the average earnings of men and women, expressed
as relative to men’s earnings. This is known as the Gender Pay Gap report. The
gender pay gap differs from equal pay in that equal pay relates to pay differences
between men and women who carry out the same jobs, similar jobs or work of equal
value. The gender pay gap is a measure of any disparity in pay between the average
earnings of male and female employees.

4.

Figures contained within the report must be calculated using a specific reference date
known as the ‘snapshot date’, which for public sector organisations is 31st March.
Employers are required to publish the report within a year of the snapshot date. Thus,
the report compiled for Dudley Council is based on a snapshot date of 31st March 2021
and must be published by 30th March 2022.
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5.

To comply with the Regulations, employers must both:



6.

Publish their gender pay gap data and a written statement on their public facing
website
Report their data to government online using the gender pay gap reporting service.

Publication of this report enables the council to make comparisons with other
employers, including other authorities. However, this does prove challenging for a
number of reasons. For example many employers will be analysing their pay in a
single sector whereas Dudley’s pay structure covers a range of diverse service areas
with grades varying according to the level of responsibility. The challenge also extends
when making comparisons with other local authorities, an example being where a
number of authorities have outsourced services such as refuse and catering which are
predominantly comprised of mainly male or female employees. This can impact on,
and distort, the pay gap percentage and therefore could be seen as not comparing like
with like. The benchmarking analysis for 2020 reflects this and is found at Appendix 2.
Dudley’s Current Position and Action taken to date

7.

The full Gender Pay Gap report for 2021 is attached as Appendix 1 to this report.
The analysis is based on the overall pay difference between Dudley’s male and female
workforce and is provided in accordance with the six mandatory calculations that are
required to be reported on to meet the Regulations. These are:
Mean gender pay gap – the difference in the mean hourly pay of male and female
employees expressed as a proportion of the male figure
Median gender pay gap – the difference in the median hourly pay between male and
female employees, expressed as a proportion of the male figure
Mean Bonus gender pay gap – the difference in the mean bonus pay between male
and female employees, expressed as a proportion of the male figure
Median Bonus gender pay gap – the difference in the median bonus pay between male
and female employees, expressed as a proportion of the male figure
Hourly pay quartiles – the number of male and female employees in each quartile of
the overall pay range
Bonus pay proportion – the proportion of male and female employees who received a
bonus in the year.

8.

Having analysed Dudley’s position in accordance with the above mandatory
calculations, it confirms that Dudley’s gender pay gap as at 31st March 2021 is 10%
(mean) and 20% (median) which equates to the same mean percentage as last year
but an increase in the median from 16% to 20%. The ‘mean’ calculation being the
difference between the average of basic annual earnings of men and women and is
expressed as a percentage of the basic annual earnings of men. The ‘median’
calculation being the actual mid-point between the highest and lowest paid. For the
purposes of clarification, the specific elements of pay are included i.e. basic pay,
allowances, paid leave and shift pay – excluding overtime. An average hourly pay rate
is calculated for every employee based on these payments and working hours. Dudley
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Council does not operate a bonus scheme and therefore bonus calculations are not
relevant.
9.

The increase in the median calculation can be attributed to a reduction in male
employees in the lower pay groups. Due to the pandemic and the closure of a number
of services such as leisure centres, there was less reliance on casual workers
compared to the previous year. Casual workers tend to be in the lower paid groups
and for the period covered by this report, there was 51 male casual workers compared
to 107 the previous year. The reduction in lower paid male workers has contributed to
the increase in the median value for male employees.

10. As like other local authorities, the lower paid roles within the Council such as cleaner,
catering assistant, administration are predominantly female with, for example, a
significantly higher number of female catering assistants compared to male. The
majority of these roles are also part-time with female employees making up 89% of part
time workers. As a result, the gender pay gap within Dudley is, in part, due to the high
concentration of female employees in part-time and lower paid job roles when
compared to the average (mean) hourly rate of all employees across the Council.
11. The table on page 5 of the Gender Pay Gap report provides the gender pay gap for
each Directorate and indicates that in some areas the gap is somewhat above the
Council’s ‘mean’ average of 10%. In the case of Public Realm, the gender pay gap in
this service area is 21% due to the high concentration of male full-time employees
(69% of the workforce). This affects the gender pay gap because of women being
under-represented in this service area. In terms of the Directorate of Regeneration and
Enterprise, the gender pay gap is at 22% due to a wide range of diverse job roles
ranging from catering assistants and casual leisure centre employees to managerial
positions. The gender pay gap in this service area reflects the high volume of female
part-time workers at the lower end of the pay scale in catering assistant roles and the
higher proportion of male employees in managerial level positions.
12. The Pupil Referrals Unit is the highest at 37% above Dudley’s gender pay gap. This
analysis refers to only one remaining with the Council and is made up of significantly
female employees (25 in total) occupying support staff roles such as teaching
assistants which are at the lower end of the payscale and only 5 male employees with
4 being in senior roles at the higher end of the payscale.
13. There is a recognition that we need to do more to tackle the gender pay gap at Dudley
and to build on our long-standing commitment to encourage more women into careers
that are traditionally male dominated. The steps taken to date to address this are
outlined on page 10 of the Gender Pay gap snapshot report. Further work planned in
the year ahead is outlined on page 10 and 11 of the Gender Pay Gap snapshot report.
Finance
14. There are no direct financial implications arising from this report.
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Law
15. The Equality Act 2010 (Gender Pay Gap Information) Regulations 2017 impose
obligations on employers with 250 or more employees to publish information relating to
the gender pay gap in their organisation. In particular, employers are required to
publish the following:





The difference between the average hourly rate of pay paid to male and female
employees;
the difference between the average bonus paid to male and female employees;
the proportions of male and female employees who receive bonuses;
the relative proportions of male and female employees in each quartile pay band of
the workforce.

Risk Management
16. The Gender Pay Gap report 2021 mitigates the risk of the Council failing to meet its
obligations under The Equality Act 2010 (Gender Pay Gap Information) Regulations
2017 to publish information relating to its gender pay gap.
Equality Impact
17. The Council is committed to the promotion of equality of opportunity and choice for all
of its employees and considers its transparency, reporting and monitoring as being an
important step in tackling any issues of inequality.
Human Resources/Organisational Development
18. The Council is committed to seeking to further reduce the current gender pay gap and
will continue to review and take necessary action, where appropriate, to close the gap
in accordance with its commitment to promote equality in employment.
Commercial/Procurement
19. There are no direct commercial or procurement implications associated with this report.
Council Priorities
20. Dudley’s commitment to reducing its gender pay gap supports the Council’s Plan of
Building a Dynamic and Sustainable Organisation through developing its workforce.
The report embeds and underpins its people strategy looking to ensure that Dudley
employs an inclusive and diverse workforce who are paid fairly and equitably and stops
any differences in pay that is caused by occupational segregation.
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…………………………………………..
Kevin O’Keefe
Chief Executive
Contact Officers:

Jacqueline Branch, Head of HR/OD & Inclusion
Telephone: 01384 811308
Email: jacqueline.branch@dudley.gov.uk
Karen Jesson, HR Delivery Manager – Business Partnering &
Intelligence
Telephone: 01384 815773
Email: karen.jesson@dudley.gov.uk

Appendices
Gender Pay Gap Report 2021
Gender Pay Gap Benchmarking Analysis based on 2020 results
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Gender Pay Gap Report
2021
Snapshot Date: 31st March 2021
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Introduction
The Equality Act 2010 (Gender Pay Gap Information) Regulations 2016 requires employers with 250 or more employees
to publicly disclose information regarding how large the pay gap is between their male and female employees. The
intention of the mandatory Gender Pay Gap Reporting regulations is to demonstrate that, as a public sector organisation,
we are ensuring compliance with the Public Sector Equality Duty and are transparent in our disclosure of such information
in accordance with the required need to publish such information about gender pay gaps annually on 31st March.
Dudley Council is committed to the promotion of equality of opportunity and choice for all of its employees and ensures
that it has a diverse and inclusive workforce that reflects the community it serves.
The following information is based on a snapshot of pay as at 31 March 2021 (including casual workers but excluding
agency workers) where at that time the workforce profile comprised of 65% female and 35% male and was made up of
59% full time and 41% part time employees. The information excludes anyone being paid at a reduced rate in the March
2021 pay period i.e. anyone on maternity leave.
The analysis is based on the overall pay difference between Dudley’s male and female workforce and is provided in
accordance with the six mandatory calculations that are required to be reported on to meet the Regulations. These are:
Mean gender pay gap – the difference in the mean hourly pay of male and female employees expressed as a proportion
of the male figure
Median gender pay gap – the difference in the median hourly pay between male and female employees, expressed as a
proportion of the male figure
Mean Bonus gender pay gap – the difference in the mean bonus pay between male and female employees, expressed
as a proportion of the male figure
Median Bonus gender pay gap – the difference in the median bonus pay between male and female employees, expressed
as a proportion of the male figure
Hourly pay quartiles – the number of male and female employees in each quartile of the overall pay range
Bonus pay proportion – the proportion of male and female employees who received a bonus in the year.
The overall gender pay gap is defined as the difference between the mean (average) or median (actual mid-point
between highest and lowest) of basic annual earnings of men and women and is expressed as a percentage of the mean
or median basic annual earnings of men. For the purposes of clarification, the specific elements of pay are included i.e.
basic pay, allowances, paid leave and shift pay – excluding overtime, and an average hourly pay rate is calculated for
every employee based on these payments and working hours. Dudley Council does not operate a bonus scheme and
therefore bonus calculations are not relevant.
For the purposes of definition, the gender pay gap differs from equal pay. Equal pay relates to pay differences between
men and women who carry out the same jobs, similar jobs or work of equal value. The gender pay gap is a measure of
any disparity in pay between the average earnings of male and female employees.
As a local authority, and unlike most employers who operate and will be analysing their pay in a single sector, Dudley’s
pay structure covers a multitude of diverse service areas ranging from senior managerial positions through to
construction, recreation, catering, cleaning and caring services. Grades vary according to the level of responsibility and
each grade is made up of a number of incremental points which employees progress through annually until reaching the
top of their grade.
The makeup of the workforce at Dudley being mainly female will affect the gender pay gap calculations, as will the
distribution of the workforce. Dudley Council also continues to maintain its services in-house compared to other local
authorities who have outsourced their services and this, as a result, may also impact on the calculations and should be
taken into account when making comparisons.
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Dudley MBC Gender Pay Gap—March 2021

Male Average Hours
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Female Average Hours
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Result Summary:
Dudley Council’s pay structure follows a standard public sector approach to pay and grading and covers grades ranging
from domestic/cleaner job roles to senior managerial levels. Grades vary according to the level of responsibility and
each grade is evaluated through a job evaluation process in accordance with the National Job Evaluation scheme. With
the exception of senior managers who receive a spot salary, employees progress annually through the pay range of
their grade until reaching the top, irrespective of their gender.
The overall gender pay gap is a high level indicator of male and female hourly rates. The makeup of the workforce
can affect the gender pay gap calculations, as can the distribution of the workforce. The majority of Dudley Council
employees are employed within the lower grades which will distort the overall pay gap by reflecting workforce
composition rather than pay inequalities.
The mean and median average looks at all hourly rates of employees ranging from an apprentice up to the Chief
Executive and therefore the mean and median calculations will be distorted by the large range in hourly rates and is
not as representative of the data as it would be if the range was small – the greater the pay dispersion, the less reliable
are the calculations of the gender pay gap (CIPD Gender Pay Gap Reporting 2020)
The mean gender pay gap for Dudley has stayed at the same level as March 2020 i.e. 10%. The median gender pay gap
has seen an increase from 16% to 20%.

Mean Gender Pay Gap




The average hourly rate for Male employees was £16.05 (an increase of 6% from £15.19 in 2020).
The average hourly rate for Female employees was £14.51 (an increase of 6% from £13.72 in 2020).
The mean gender pay gap, therefore, is 10% (as a percentage of male pay) which reveals that, overall,
female employees receive 10% lower pay than male employees. This is the same level as at 2020.

Median Gender Pay Gap:




The median hourly rate for Male employees was £15.78 (an increase of 7% from £14.77 in 2020).
The median hourly rate for Female employees was £12.69 (an increase of 3% from £12.35 in 2020).
The median gender pay gap, therefore, is 20% (as a percentage of male pay) which again reveals that, overall,
female employees receive 20% lower pay. The median gender pay gap % has increased from 16% in 2020.
The CIPD Gender Pay Gap Report 2020 has identified that if the mean gender pay gap is significantly lower
than the median, then the dataset is skewed by the presence of low earners – and if most employees in
this group are mainly female (as is the case in Dudley), a gender pay gap arises.

Hourly Pay Quartiles:





The distribution of male and female employees within the quartiles are:
Lower Quartile: 21% Male and 79% Female. Female representation has increased from 78% in 2020
Lower Middle Quartile: 31% Male and 69% Female. Female representation has decreased from 71% in 2020.
Upper Middle Quartile: 46% Male and 54% Female. Same proportion split as last year.
Upper Quartile: 44% Male and 56% Female. Same proportion split as last year.

This reveals that female employees make up the highest proportion in all quartiles.
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Dudley’s Gender Pay Gap and Gender Monitoring in more detail:
The lower paid job roles within the council i.e. Domestic, Cleaner, Catering Assistant, Administration have a high
concentration of female employees (within Catering Services, 95% of the workforce are female – with over 250 female
catering assistants compared to 6 male). The majority of these roles are also part time with female employees making
up 89% of part time workers within the council. As a result, the gender pay gap within Dudley is, in part, due to the
high concentration of female employees in part time and lower paid job roles when compared to the average hourly
rate of all employees across the Council.
There are also services within the council where job roles are predominantly male dominated (e.g. Public Realm). The
gender pay gap in this service area is 21% due to the high concentration of male full-time employees within the service
(69% of the workforce). This will affect the gender pay gap as women continue to remain under-represented in these
areas.
The gender pay gap within Regeneration & Enterprise is 22%. This is due to a large range of diverse job roles within
this service area ranging from Catering Assistant and Casual Leisure Centre workers to Managerial positions. The
gender pay gap within this service is reflective of the high volume of female part time workers at the lower ends of
the pay scale and the higher proportion of male employees in managerial level positions.
Average Hourly Rate
Directorate
Gender Pay Gap
Female
Male
Adult Social Care
£14.28
£16.05
11%
Children's Services
£17.25
£18.52
7%
Corporate Operations
£16.31
£19.96
18%
Digital, Customer & Commercial Services
£14.34
£16.55
13%
Finance & Legal
£14.99
£17.50
14%
Health & Wellbeing
£18.20
£19.19
5%
Housing
£14.27
£15.56
8%
HR & Organisational Development
£18.00
£17.93
-0.4%
Public Realm
£12.29
£15.49
21%
Regeneration & Enterprise
£11.51
£14.80
22%
Pupil Referral Units
£16.76
£26.79
37%
Grand Total
£14.51
£16.05
10%
Directorate Total (Exc PRU)
10%
£14.48
£16.02
st
The above table reflects the council structure as at the snapshot date of 31 March 2021. Comparison to previous
years is difficult at directorate level due to the corporate restructure in November 2020.
HR & Organisational Development, Health & Wellbeing, Housing and Children’s Services have a smaller than council
average gender pay gap. HR & Organisational Development have a -0.4% gender pay gap indicating that women are
paid slightly more than men within the service.
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Full & Part Time employees:
If we consider the gender pay gap in terms of full-time employees only (table below) the mean gender pay gap reduces
to 0% indicating that full time female and male employees are paid at same rate. The median gender pay gap also
reduces to 6% albeit demonstrates that there is still a gap with male full-time employees earning more than female
full-time employees when looking at median pay rates.
Full Time and Part Time Gender Pay Gap
Mean Gender Pay Gap
FT/PT
Average Hourly Rate
Pay Gap %
Female
Male
Full time
£16.32
£16.37
0%
Part time
£13.06
£14.19
8%

Median Gender Pay Gap
Average Hourly Rate
Pay Gap %
Female
Male
£15.13
£16.09
6%
£11.50
£12.70
9%

The mean gender pay gap in terms of part-time employees is 8%. The Median gender pay gap for part time employees
is 9% - again a reduction from the overall gender pay gap of 10% (mean) and 20% (median).
This emphasises that the overall gender pay gap can be explained largely by the high concentration of female
employees in part time roles (89%).
Appendix A provides further information regarding workforce distribution for full time and part time workers.
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New Starters to Council 2020-21:
New Starters to Council
Gender
Female
Male
Grand Total

Full Time
110
57
167

Part Time
69
6
75

Grand Total
179
63
242

The above table shows new starters recruited to Directorates (including the Pupil Referral Unit) in 2020-21. Of those
recruited, 74% were female of which 61% were full-time.
The chart below shows new starters by grade equivalent (workers on non DNJC grades have been assimilated into the
relevant grade), gender and full-time/part-time. This indicates that more women than men have commenced with the
council across the majority of grades, both lower and higher.

Gender Pay Gap for new starters in 2020-21

Full Time/Part Time
Full Time
Part Time
Grand Total

Female

Male

£15.02
£11.90
£13.82

£13.98
£13.63
£13.95

Gender Pay Gap
%
-7%
13%
1%

The above table looks at the average hourly rate (contractual hourly rate excluding allowances and other payments)
for new starters in 2020-21. This indicates that for full-time starters, women were paid more than men (-7% pay gap).
For part-time new starters, men were paid more (13% pay gap). Overall, in terms of new starters, men were paid 1%
more, on average, than women.
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Gender Pay Gap by Age

The above chart shows the workforce distribution by age group. The charts below show gender pay gap by age group.
The gender pay gap widens in favour of men, particularly after the age of 30 years which coincides with the increase
in part-time working from this age, particularly for female employees.

For full time employees, the gender pay gap for younger employees indicates that full time women in the 18-39 age
group are paid more than men on average. The gender pay gap moves in favour of male employees from the ages of
40-59 until the 60+ age group.
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Gender Pay Gap by Ethnicity

The above chart shows gender pay gap by Ethnicity. The BME group have the lowest pay gap at 6% with white groups
having the same pay gap as the council average at 10%.

Ethnic Group

Female

Male

BME Group
White Group
Undisclosed

£15.12
£14.40
£14.76

£16.09
£16.03
£16.21

Mean gender pay
gap%
6%
10%
9%

The above table shows the average hourly rate by ethnic group. Female employees from BME groups have a higher
hourly rate than females in the other groups.
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Reducing the Gender Pay Gap
What is Dudley doing to address its gender pay gap?
We will do more to tackle the gender pay gap at Dudley by building on our long-standing commitment to encourage
more women into careers that are traditionally male dominated and vice versa.
Steps taken to date to address this include:





















Expanding on the opportunities provided by apprenticeships and the Apprenticeship Levy continues which
enables employees in every grade of post to develop skills and gain experience to progress in their careers. In
the last 12 months (1.1.21 to 31.12.21) of the 160 apprenticeship starts, 59 were male and 101 were female.
Introduction of new pay structures and revised terms and conditions of employment to help to eliminate
inequalities in the pay and grading structures.
The implementation of a new pay structure (in 2019-20) with bottom loaded inflation increases, aimed at
increasing pay for lower grades.
The provision of Family Friendly policies to support work/life balance, including Flexible Working
Arrangements, Agile Working, Shared Parental Leave, Childcare Vouchers and an Authorised Leave Scheme.
HR policies have been amended to include additional flexibility for staff and particularly to support Covid
working.
Requests for part-time, flexible or job share working is considered for all positions, not excluding senior higher
paid roles.
The provision of recruitment and selection training to ensure that those conducting interviews have the
relevant knowledge and also an understanding of equalities, diversity and inclusion matters. Due to the Covid
19 pandemic, between the period 1st April 2020 to 30th September 2020 no courses took place. However,
between 1 October 2020 until 31 March 2021 virtual training was undertaken with 31 managers attending. Of
those 31 managers, 21 were female and 10 were male.
The development of mandatory learning and training for the whole workforce, including health, wellbeing and
equality. The mandatory e-learning programme has been reviewed with a further review being undertaken to
include any learning/feedback from staff and to incorporate recommendations arising from the recent
equality review.
The Council has continued with a very successful Level 3 Team Leader apprenticeship programme and is now
operating its 5th cohort of attendees. Data indicates that of the 184 apprentices who commenced on the
programme, 114 were female and 70 were male.
The offer of a Level 5 operational management apprenticeship is now available attracting 46 starts to date. Of
those 46, 16 were male and 30 were female.
The introduction of a Corporate Induction programme which includes a section on equality, diversity and
inclusion. For the period 2020-21, a total of 227 employees attended the programme – of those, 64 were
male (28%) and 163 were female (72%).
A mandatory Council induction programme has been introduced that includes health, wellbeing and equality
as part of the programme. This is further supported by the mandatory introduction of a managers induction
introduced in April 2021.
Continuing to hold recruitment fairs with two having taken place at Dudley Town Hall and the Merry Hill
Centre.
The Council’s continued commitment to ensure our pay rates reflect the Real living wage which impacts
predominantly on the lower paid employees who are mainly female and ensures that a minimum hourly rate
is paid as calculated by the Living Wage Foundation.

Some of the work that was planned for last year was delayed due to the impact of the Covid pandemic. However,
work planned in the year ahead will see the council:


Review its recruitment practices to ensure, for example, that all job advertisements include literature that is
equally attractive to both male and female candidates. Job descriptions are also being reviewed and simplified
as a result of feedback from the Staff Engagement Group which comprised both male and female members of
the workforce with a proposal to also re-introduce the use of an equality statement.
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Ensure that the Council’s commitment to flexible working is highlighted in job adverts – currently being
developed as part of a new website. Work on the website has been delayed due to resources having to be reprioritised to supporting the Covid pandemic but it is intended to recommence work on this in the coming
months.
More effectively utilise recruitment fairs and career fairs to encourage candidates from under-represented
groups publicising the Council’s commitment to work-life balance through its recruitment offer of part time,
job share, and flexible working opportunities. It is intended to hold local jobs fairs, one per month over a
twelve month period commencing April 2022.
Continue to develop new ways of working that continue to promote equality, diversity and inclusion in our
workforce whilst enabling work-life balance. Following a council wide L&D review and subsequent equality
review, inclusive leadership training is being planned for the new leadership development programmes along
with sessions offered to managers on inclusive conversations. Further development work is planned to embed
inclusivity within the workforce, including the development of a competency framework to support equality
as a leadership accountability.
Undertake further work to fully understand the financial disparity between men and women across all grades.
Continue to incorporate a question into future employee/pulse surveys asking all employees “what makes
Dudley an employer of choice” to provide us with analysis by gender.
Targeted activity to be undertaken as part of workforce planning in those service areas where the gender pay
gap is above the Dudley average.
Further review benchmark information and actions being taken by other organisations, including the
Government Equalities Office, to continue to address Dudley’s gender pay gap.
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Appendix A – Workforce Distribution
The graph below shows the number of full time and part time employees and their gender by grade (staff on salary
scales other than DNJC have been assimilated into the pay structure based on pay). This shows that the number of
part time workers, particularly female, decreases for higher paid job roles.

The graph below shows full time and part time employees and their gender by pay quartile and demonstrates that
part-time females are the largest group in the lower quartiles. This decreases in the upper quartiles but female workers
still make up the largest proportion for each quartile.
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Gender Pay Gap Benchmarking Analysis
2020 Results (snapshot date 31 March 2020):
The Office of National Statistics (ONS) data from the Annual Survey of Hours and Earnings (ASHE) for 2020 states that
the national mean gender pay gap for all employees is 13.9% and the median 14.9%. The Council’s gender pay gap of
10% mean and 16% median (2020 data) compares favourably to this.
The differences in councils in terms of size, workforce composition and the services they provide make it difficult to
accurately benchmark gender pay gap results with other councils – even when all data is available.
The gender pay gap within Dudley is reflective of our workforce which operates across a number of different sectors.
Comparing ourselves to other councils, some of whom have contracted out certain services or do not have such a
diverse group of employees, is therefore not possible.
The mean and median average also looks at all hourly rates of employees from apprentice to the Chief Executive
therefore the mean and median calculations will be distorted by the large range in hourly rates.

West Midlands Metropolitan Borough Councils:
Median
% female
% female staff % female staff
% female
Mean Gender
Local Authority
Gender Pay staff in lower in lower middle in upper middle staff in top
Pay Gap %
Gap %
pay quartile
pay quartile
pay quartile pay quartile
Solihull
14
20
81
80
71
64
Dudley
10
16
78
71
54
56
Walsall
6
6
82
58
65
65
Sandwell
5
12
63
66
52
52
Birmingham
5
4
65
60
54
56
Wolverhampton
4
0
75
65
69
67
Coventry
4
4
67
67
63
65
Average
6.8
8.8
73.0
66.7
61.0
60.8

Compared to the West Midlands Metropolitan Borough Councils, Dudley has a higher mean and median gender pay gap
% to the average (6.8% and 8.8% respectively). Dudley also has a lower proportion of women in the upper pay quartiles
compared to the average for the group.
Whilst these councils provide some basis for comparison than the whole region given that they are responsible for
similar services to Dudley, it should be recognised that where councils have outsourced certain services that are
traditionally predominantly female or male and are often more lowly paid, this may impact on the pay gaps for
individual councils, thus making like for like comparisons impossible.
Notwithstanding the comparisons with other local authorities, the council does have a higher gender pay gap and is
committed to looking at ways in which to close the gap in accordance with its overall commitment to promote equality
and inclusivity in employment.
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Agenda Item No. 6

Meeting of the Cabinet – 24th March 2022
Report of the Chief Executive
Equality Strategy 2022-25
Purpose
1.

To consider and approve the Equality, Diversity, and Inclusion (EDI) strategy for the 3year period April 2022 - March 2025.

Recommendations
2.

It is recommended that Cabinet approve the Equality, Diversity, and Inclusion strategy
2022-2025 and refers the action plan, for delivery against the strategy to Future
Council Scrutiny for further consideration.

Background
3.

The Public Sector Equality Duty, which is known as the General Equality Duty in
section 149 of the Equality Act 2010, requires the council to consider how we can
positively contribute to the advancement of equality and good relations and
demonstrate that we are paying ‘due regard’ in our decision making in the design of
policies and in the delivery of services.

4.

The EDI strategy sets out the council’s equalities commitments and how we intend to
achieve our public equality duty. The previous strategy for the period 2016-19 was
extended beyond March 2019, with a commitment to undertake an independent review
of the council’s provision for equalities and to implement recommended actions. This
review, which was completed in 2020 also assessed our progress in developing and
embedding equality and inclusion practice across the Council. It also recommended a
17 point action plan focused on the following 4 key areas.





Strengthen senior officer/political leadership and organisational commitment and
capacity
Develop and strengthen the Council’s approach and commitment to equality and
Inclusion through the drawing up of a new equality and inclusion strategy
Review data collected and published to meet the requirements of the specific public
sector equality duties.
Workforce
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5.

The development of a new 3-year EDI equality and inclusion strategy was identified as
one of the actions in the 17 point plan and builds on this work. It also reflects
recommendations from the recent independent review into race equality across the
council completed in 2021 by BRAP (Birmingham Race Action Partnership).

6.

The strategy sets out Dudley Council’s vision for equalities of “ Putting Equality at the
heart of everything we do” recognising that to achieve this we need to advance equality
and inclusiveness in all aspects of the Councils work and our responsibilities as:





7

A service provider - providing appropriate services that meet the differing
needs of our local people regardless of their protected characteristic.
The Boroughs largest employer - ensuring fair recruitment, having a diverse
and inclusive workforce, and providing a working environment that is safe,
accessible, and free from bullying, harassment, and discrimination.
Community leaders - through our elected members, working with communities
and partners in the statutory, voluntary, and private sectors to improve quality of
life for Dudley Metropolitan Borough residents

There are 4 priority themes contained within the strategy, each with identified actions
and details of how we intend to achieve these, these themes are as follows;





Understanding our diverse customers and residents
Demonstrate Inclusive leadership and accountability for delivering EDI outcomes
across the organisation.
Ensuring the integration of equality objectives into the commissioning, procuring
and delivery of services.
An engaged workforce that reflects the diverse community we serve

The EDI Strategy 2022-25 is attached at appendix 1 together with the plan on a page
at appendix 2.
8.

The commitments within the strategy will be realised through an annual delivery plan
overseen by the Corporate Equalities board, which is chaired by the Chief Executive.
This will be subject to scrutiny through the Future Council Scrutiny Committee and the
action plan is tabled for consideration in the first meeting of the municipal year.

Finance
9.

Any costs associated with implementing the annual action plan will be met within
existing budgets.

Law
10. The Equality Act 2010 provides a comprehensive framework of anti-discrimination
legislation. The general public sector equality duty under the Act requires public
authorities to pay due regard to the need to eliminate discrimination, harassment and
victimisation, advance equality of opportunity and foster good relations covering the
protected characteristics of age, disability, gender reassignment, pregnancy and
maternity, race, religion or belief, sex and sexual orientation.
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Risk Management
11. The EDI strategy 2022 -25 and annual workplan provides mitigation against the risk of
the Council failing to deliver our public sector duty as defined in the Equality Act 2010.
Equality Impact
12. The EDI Strategy and annual work plan supports the Council’s vision and reflects our
values and is intended to go beyond legal compliance to help us achieve our
aspirations to put equality at the heart of everything we do.
Human Resources/Organisational Development
13. Successful delivery and implementation of our EDI strategy and action plan is reliant on
effective collation, analysis and reporting of equality data via the councils Workforce
intelligence function. Equally important is the regular review of relevant people policies,
procedures, and practice. They must implement policies and systems that challenge
discrimination and stereotypes across all aspects of our work. The work will require a
dedicated cultural change programme that will benefit everyone in the Council.
Commercial/Procurement
14. As one of the four themes within the EDI strategy focuses on procuring and
commissioning services, further consideration is required if we are to achieve the
commitment to ensuring equality is reflected in the services we procure and
commission.
Council Priorities
15. The EDI Strategy, and subsequent annual action plan 2022-2023, has a clear link to
goal in the borough vision to support “stronger and safer communities”. The strategy
indirectly supports this, by reducing social isolation in our place of work, through
improved people policies and staff networks, creating an environment where it is safe
to speak up.

……………………………
Kevin O’Keefe
Chief Executive
Contact Officers:

Jacqueline Branch, Head of HR, Organisation
Development & Inclusion
Telephone: 01384 811308
Email: jacqueline.branch@dudley.gov.uk
Daniele Brennan , EDI Manager
Telephone: 01384 811331
Email: Daniele.Brennan@dudley.gov.uk

Appendices
Appendix 1 – EDI Strategy 2022-25
Appendix 2 –EDI Strategy on a page
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Dudley Council Equality, Diversity,
and Inclusion Strategy 2022-2025.

1
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Glossary of Terms
The Equality Act 2010 introduced the term protected characteristics to refer to the different ways that
individuals and groups of individuals can be treated unfairly because of an identifying factor.
In this strategy and the Equality, Diversity, and Inclusion action plan we use the most inclusive, proportional
language possible. We refer to groups, and collectives of individuals as having “protected characteristics.”
For clarity, the protected characteristics are:
• Age
• Disability
• Gender reassignment
• Marriage and civil partnership (in employment only)
• Pregnancy and maternity
• Race
• Religion or belief
• Sex
• Sexual orientation
Where we use the terminology BAME, we are referring to those who are grouped as Black, Asian and/or
Minority Ethnic. This is a term that can collectively group people, regardless of the colour of their skin, inclusive
of Travellers for example. We understand that some people have reservations about the term Black, Asian
and Minority Ethnic (BAME), however, due to the nature of the data available on this subject we have used it
in the mentioned articles for accuracy and consistency.
Please note we also use “gender” as well as “sex” as it is more inclusive of different identities. Currently, The
Equality Act 2010 defines sex as “a man or a woman” which is not inclusive of those who identify as non-binary
and/or intersex. We also use the term “they” where it is not clear what “sex” is being referred to.
With this considered, we would like to make it clear that we understand legally, our duty is to consider the
protected characteristic of “sex” as we are bound by The Equality Act 2010, however, we feel using the word
“sex” as well as gender, and “they/them” makes us a more inclusive council.
The Equality Act 2010 also protects people who are married or in a civil partnership from discrimination whilst
at work.
We recognise that there is a range of other groups that may face additional disadvantage and discrimination.
These include carers, people experiencing domestic and/or sexual violence, substance misusers, homeless
people, looked after children, (ex) armed forces personnel and people on the autistic spectrum.
Wherever possible, we shall also consider those impacted by social mobility and socio-economic impact
factors.
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Foreword by the Chief Executive
I am very pleased to introduce Dudley Council’s Equality, Diversity, and Inclusion (EDI) Strategy 2022-2025
which sets out our commitment for progressing Equality, Diversity, and Inclusion in our Borough and workforce
over the next three years.
The basis of our work and drivers for change are explored throughout this Strategy which is in place to
demonstrate our commitment to the requirement for inclusivity, with a view to improve our current offering and
to create a deep understanding of the communities we serve. We shall ensure this understanding is reflected
in decisions made and by valuing every person who works for us, as well as all of those affected by any
decisions we make as a Council.
Our commitment to equality and diversity is paramount; we endeavour to ensure our commitment is firmly
embedded across the whole of our organisation through its services, workforce, training, policies, practices,
and procedures.
We aim to deliver appropriate services that are accessible for our changing Borough and responsive to all our
customers, at the right place and ultimately at the right time.
We must implement robust policies that will ensure equity in the recruitment, training, and development of
our employees through their life cycle with us, regardless of their position or protected characteristic. We
shall continue to work with our communities to find a way to support them within the available resources.
Finally, we would like to express our commitment to this Strategy. Our commitment has already been
demonstrated by the preliminary steps we have taken whilst developing the Strategy such as an independent
review around race Equality, signing the Race at Work Charter, being a Disability Confident Employer and
joining the Stonewall Diversity Programme.
As a council, we look to forward to seeing positive and measurable outcomes from implementation of the
Strategy and I will personally take responsibility for ensuring that we make speedy and significant progress
over its lifetime.

3
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Why Equality, Diversity and Inclusion matters to Dudley Council and our vision
We are incredibly proud of our Council and the Borough it serves; it is unique and a special place to live and
work. We wholeheartedly value our communities alongside our workforce and must use their lived experience
to shape the future Council. We are committed to equality of opportunity, elimination of discrimination and
promotion of good relations between all people regardless of age, disability, race, ethnicity, sex, gender reassignment, religion and belief, sexual orientation, marital or civil partnership status.
We have key behaviours and values that are integral to everything we do, and these will help us to achieve
excellence in equality.
Below, is our vision setting out what we aim to achieve. Our vision demonstrates our commitment to equality
diversity and inclusion. Putting equality at the heart of everything we do.

4
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Our Equality, Diversity, and Inclusion journey since our last Strategy update:
Since the last Strategy, many steps have been taken to improve our equality offering. An independent
assessment by Inclusivity Global commenced in May 2020 to ascertain Dudley Council’s position in relation to
the requirements of the Equality Act 2010 and the Public Sector Equality Duty placed on the Council. The
review, which was completed in July 2020 also assessed our progress in developing and embedding equality
and inclusion practice across the Council.
The independent assessment by Inclusivity Global included one-to-one interviews with the leaders of both
political parties, the Chief Executive, directors, heads of service and other key senior officers agreed by the
project sponsor. Interviews with staff with equality and diversity responsibilities also featured as well as work to
check HR strategies, policies, and other key documents. The assessment has helped us to shape this Strategy
and has identified a number of areas for improvement which will be addressed through our action plan.
An independent external review was also carried out by BRAP (Birmingham Race Action Partnership) during
2021 into race equality in employment across the Council. The findings and recommendations of the review
have been accepted and communicated to employees and elected members and an action plan for the
improvement of racial equality in employment is currently being developed by HR, OD & Inclusion services, in
conjunction with trade unions.

Equality, Diversity, and Inclusion Strategy.
To create an inclusive Dudley Council and Borough, we must integrate equality and inclusion into all that we do
This Strategy highlights the key areas of work that must be approached proactively to advance our position on
equality. It has been developed in line with the Local Government Association’s Equality Framework for Local
Government (EFLG), which is used to help organisations, in discussion with local partners including local
people, review and improve their performance for people with characteristics protected by The Equality Act
2010.
The Strategy is focused on four key themes:
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Theme One
Understanding our diverse customers and residents.
Dudley has a diverse, multicultural, proud, and ever-growing population. As a local authority, understanding
who lives and works in our Borough, and within our Council, enables us to plan and deliver effective services
that meet people’s needs more effectively, whilst being accessible and appropriate for all who need to use them.
Using the latest available census and other population data, and our most up to date staff equality data, will
enable us to understand our community demographic better, and identify the changing needs of our
communities. This in turn will ensure changes are made as needed to ensure responsive public services.
We will:
•
•
•

•
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Use data to inform policy and strategy and improve the monitoring and analysis of equality data.
Undertake an evidence-based review (on release of the latest census data) to inform and improve our
community engagement activity.
Collect and share information on our communities, benchmarking against others to see how we
compare, whilst using and analysing this data to inform service planning, commissioning and decision
making.
Develop the appropriate skills in our workforce to be able to actively engage with diverse residents,
customers, and partners.
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•

Consult with our community groups and partners on the strategic action plan to support the
implementation of this Strategy through years 2023-24 and 2024-25.

We will achieve this by:
•
•
•
•
•
•

•

Reviewing what equality data is collected to ensure this is appropriate.
Routinely analysing equality data to improve understanding of our service users.
Continuing to develop the diverse range of ways for people to engage and have their voice heard.
Reviewing our use of language.
Working with all directorates across the Council, ensuring equality impact assessments are completed
correctly and where appropriate.
Improving the current Equality Impact Assessment that is used, introducing a new toolkit to ensure those
completing the assessments have the right level of knowledge and understanding to complete the
assessments with fair consideration.
Creating staff focus groups from the newly formed staff networks to review policy/procedure, to help
measure impact across all protected characteristics and to gain lived experience feedback.

Theme Two
Demonstrate inclusive leadership and accountability for delivering EDI outcomes across the
organisation.
We know that the right leadership - both political and managerial – is key to establishing a strong vision for
equity and improving equality outcomes because it is where accountability for our organisation must sit. All staff,
managers and councillors have a vital role to play in ensuring that equality issues are integral to the Council's
performance and strategic aims, ensuring there is a strong vision and public commitment to equality.

We will:
•
•
•
•
•
•

•
•

Improve and drive forward our leadership’s inclusion ambitions and visions, upholding the highest
standards of integrity and valuing difference.
Challenge how leadership mindsets, strategies, and actions can support, secure, and sustain progress
as Dudley Council strives to achieve an inclusive workplace.
Integrate equality objectives into service planning and decision making.
Ensure leadership promises are upheld, such as a “zero-tolerance approach” to inappropriate
behaviours.
Ensure our four new leadership development programmes contain equalities leadership modules.
Introduce mentoring programmes to develop and enhance leadership skills and capability through
organisational development, in the support of the creation of reverse mentoring for marginalised staff
across all characteristics.
Provide training on equality impact assessments for all Council management teams to ensure their
personal accountability for identifying any equality impact arising from project initiatives or proposals.
Identify the ways leadership development can play a key role in building the necessary leadership
capabilities for creating inclusive cultures.

We will achieve this by:
•
•
•
7

Working towards improving our “management development offering” ensuring key areas of diversity and
inclusion are a key element of this, including cultural competence, how to support diversity in the
workplace, code-switching, and conscious/unconscious bias training.
Improving our mandatory e-learning offer, ensuring that EDI module(s) are up to date.
Gathering evidence that equality considerations inform decision making.
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•
•

Taking steps to counter negative stereotypes, historic to our organisation, that can affect the experience
of marginalised groups whilst working at Dudley Council.
Performance monitoring of actions through our Corporate Equalities Group and scrutiny of progress
through the Future Council Scrutiny Committee.

Theme Three
Ensuring the integration of equality objectives into the commissioning, procuring and delivery of
services
We must ensure that procurement, delivery, commissioning processes and practices take account of the diverse
needs of customers, and that providers understand the requirements of the Public Sector Equality Duty.
By 2025, we will be able to proactively demonstrate that commissioned/procured services are helping us to
achieve our equality priorities resulting in the integration of equality objectives into planned service outcomes.
We will:
•
•
•
•
•
•

Introduce standard equality clauses for contracts to ensure, when procuring services, the needs of
protected groups are taken into account.
Provide accessible opportunities for service users to engage in the design and planning of services.
Monitor and evaluate access to, take up and appropriateness of services regularly, including by
protected characteristic.
Ensure applicants’ and residents’ communication needs are checked.
Create structures to ensure equality outcomes are integrated into business objectives.
Ensure quality EDI analysis is fed into planning and assessment of service plans. Objectives are to be
SMART (Specific, Measurable, Achievable, Realistic and Timely).

We will achieve this by:
•
•
•
•
•
•
•

Ensuring adverse trends, identified from monitoring and analysis of data, are acted upon proactively,
rather than reactively.
Ensuring that the organisations we purchase or commission services from have a commitment to
equality and diversity.
Creating the appropriate guidance for our suppliers on the equality requirements for the procurement
and commissioning process.
Ensuring the money we spend on procuring services protects and promotes equality in employment.
Building equality and engagement into our service design, project management and commissioning and
procurement processes.
Ensuring by 2025, our services will be re-assessed to identify access needs.
Monitor the relative satisfaction levels of people with different protected characteristics with our services.

Theme Four
An engaged workforce that reflects the diverse community we serve.
To deliver the best services we can, we must employ a workforce that is reflective of the community we serve
and which understands it’s needs. We know we need an engaged diverse workforce for many reasons, but
predominantly, because we respect that workplace diversity brings different perspectives on how to approach

8
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tasks, creating a wealth of ideas. We will work to create an inclusive environment for a diverse range of people
to work in, valuing their health and wellbeing.
We will:
•
•
•
•
•

Change our recruitment practices to encourage applicants from diverse backgrounds.
Focus on continually improving performance and succession/workforce planning.
Introducing a holistic attraction and retention strategy inclusive of talent pathways for under-represented
groups.
Foster an inclusive culture providing a safe environment for all, whereby inappropriate behaviors are not
tolerated, supported through appropriate policies such as “dignity at work”.
Encourage people to be their “whole self” in the workplace to be able to flourish, free of worry of judgment
and unfair treatment.

We will achieve this by:
•
•
•
•
•
•

Improving the quality of the equality data we hold on our employees, e.g. by reducing the proportion of
'unknown' characteristics.
Working with our staff networks and trade unions to reduce the number of grievances related to
discrimination.
Working towards achieving national Disability Confident Leader status, as opposed to employer status.
Ongoing monitoring of recruitment equality information.The introduction of anonymised recruitment.
Workforce planning – Using our workforce plans to identify areas of under-representation and
opportunities to address these via succession planning, i.e., growing our own.
Continuing to report in line with statutory requirements and obligations e.g., on our gender pay gap.
However, by 2025, we will include intersectionality, focussing on best practice such as ethnicity pay gap
reporting and use the Government’s voluntary reporting framework for disability, mental health, and
wellbeing.

Roles and Responsibilities
Everybody has a role to play in helping us to achieve this Strategy and our equality vision.
All staff will do this by:
•

Being aware of the Council’s legal equality duties and our organisational commitments and
understanding what they mean practically for them within their roles and responsibilities.

•

Ensuring they are aware of policy updates, our Code of Conduct with expected behaviours and are up
to date with their mandatory e-learning modules.

•

Treating service users, colleagues and residents with dignity and respect whilst responding appropriately
to meet diverse needs. This is underpinned by our Dignity at Work Policy that has been created by the
Equality, Diversity, and Inclusion Manager as of 2022.

•

Challenging, and reporting to managers, incidents where equality practice has not been followed,
including discrimination, harassment, and bullying.

•

If they do not feel comfortable raising this with their direct line manager, raising this with another senior
member of staff, or the Equality, Diversity and Inclusion Team who can provide support.

9
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•

Supporting and attending staff network groups to add their input into issues that may affect them, as a
characteristic holder or an ally, if they wish to do so.

Managers will do this by:
•

Ensuring all staff understand their personal responsibilities in relation to equality.

•

Ensuring equality outcomes are measured and improvement targets set in relation to the accessibility
and delivery of services to residents.

•

Creating an inclusive workplace culture in which all staff can thrive, being their whole selves and
reaching their full potential.

•

Ensuring all staff are supported and referred to appropriate training so that they can perform their jobs
effectively and to the best of their ability.

•

Managing all staff fairly and equitably through the consistent and fair application of HR policies and
procedures, such as grievances and disciplinaries.

•

Setting clear standards of behaviours which fall in line with our values, dealing with any instances of
inappropriate behaviour including discrimination, harassment, and bullying.

Elected members will do this by:
•

Championing equality within the Council and in their local communities.

•

Scrutinising progress against our commitments within this Strategy, following its implementation.

•

Ensuring that they consider the equality impact of any decisions they make in line with the requirements
of the Public Sector Equality Duty.

•

Leading, supporting and advocating for the diverse people and communities they represent in their
respective wards.

Further Information
EDI Team: EDI@dudley.gov.uk
Jacqueline Branch; Head of Human Resources, Organisational Development, and Inclusion.
Daniele Brennan; Equality, Diversity, and Inclusion Manager.
For copies of this information in a different language, or a different format, please contact the EDI Team.
Arabic
Bengali
Hindi
Punjabi
Urdu
Polish
10
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Theme Two

Theme One
Understanding our diverse
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accountability
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EDI outcomes across the
organisation.

Equality, Diversity, and
Inclusion Strategy
2022-25
Theme Three
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objectives into the commissioning,
procuring and delivery of services.

Theme Four
Commissioning,
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Engaged
workforce
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An engaged workforce that
reflects the diverse community we
serve.

Agenda Item No. 7

Meeting of the Cabinet – 24th March 2022
Report of the Chief Executive
Scale of Fees and Expenses for Borough Council Elections
Purpose
1.

To approve a Scale of Fees for Borough Council Elections

Recommendations
2.

It is recommended:

That the Scale of Fees and Expenses as contained in Appendix A be
approved with effect for all local elections held after 1st April 2022.

Background
3.

Each Local Authority is required to appoint one of its officers as Returning Officer
(RO). The RO is appointed in an independent capacity by the Council to organise
and run elections free from the political structure of the authority. Councils must
provide their RO with the resources they need to run elections. This includes the
cost of recruiting staff to act as Presiding Officer and Poll Clerk, along with any
other ancillary staff necessary for the success of a poll.

4.

For national polls the government issue a fees and charges schedule which
identifies for each authority a “maximum recoverable amount” along with a fee
which may be claimed by the appointed RO for rendering of their services. The
RO will pay their appointed staff from the monies provided by government and will
account for their expenditure by way of a return to the Elections Claim Unit at the
Cabinet Office.

5.

No such formal structure exists for local elections, which is why a local scale of
election fees is required to cover staff costs associated with the administration of
elections.
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Finance
6.

The elections are funded from existing budgets and resources dedicated to the
running of elections.

7.

The fees represent a 1.5% increase from the last year’s scale of fees.

Law
8..

Section 36(4) of the Representation of the People Act 1983 enables the Council to
fix a Scale of Fees and Expenditure incurred in connection with the election of
Councillors.

Equality Impact
9.

There is no immediate equality impact relating to this report.

Human Resources/Organisational Development
10.

There are no direct human resources or organisational development implications
associated with this report.

Commercial/Procurement
11.

There are no direct commercial or procurement implications associated with this
report.

Council Priorities
12.. This report falls within the Council’s statutory responsibility for providing resources
to the Returning Officer for the actual and necessary cost of elections and sets the
scale of fees for elections held in 2022. This is in line with the Council’s
commitment to provide a place of healthy, resilient, safe communities with high
aspirations and the ability to shape their own future.

Kevin O’Keefe
Chief Executive
Contact Officer:
Appendices
Appendix A – Scale of Fees and Expenses
payable for Borough Council Elections 2022
List of Background Documents
No background documents
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Contact Officer
Richard Hawkins
Telephone: 01384 816497
Email:
richard.hawkins@dudley.gov.uk

APPENDIX A

Dudley Metropolitan Borough Council
SCALE OF FEES AND EXPENSES PAYABLE FOR BOROUGH COUNCIL ELECTIONS
With effect from 1st April 2022
DESCRIPTION OF DUTIES
Fee for Deputy Returning Officer and Election Project Management
Fee for Deputy Returning Officer appointed with full powers to perform duties and rights lawfully performed
and discharged in the same manner as the appointed Returning Officer
Each Deputy Returning Officer appointed for conducting a count
Fee for clerical assistance
Borough Council Elections
POLLING STATION COSTS
Presiding Officer 7:00am to 10:00pm poll
Presiding Officer where the poll is combined with another poll (20% increase)
Presiding Officer travel
Presiding Officer training fee
Presiding Officer training fee (online training)
Poll Clerk 7.00am to 10:00pm poll
Poll Clerk where the poll is combined with another poll (20% increase)
Poll Clerk part-time where acting for 6 hours
Poll Clerk Training Fee (online training)
Polling Station Inspector
Polling Station Inspector where the poll is combined with another poll (20% increase)
Polling Station Inspector travel
Polling Station Inspector training fee
Training Delivery per training session delivered
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GROSS
£114.82 per ward
£79.20 per ward
£456.75 per ward
£242.30
£48.54
£290.84
£0.45 per mile
£35.00
£15.00
£155.20
£31.04
£186.24
£62.08
£10.00
£242.30
£48.54
£290.84
£0.45 per mile
£35.00
£52.80

Core Team Election Day fee
Hire and fitting up of Polling Stations including heating, lighting, cleaning and damages and expenses paid
in respect thereof
Purchase, hire or repair of election equipment to include but not limited to ballot boxes, voting screens,
notice boards
Transport of election equipment to and from polling stations
Printing and providing of ballot papers and any other stationery required around and within polling stations
POSTAL VOTING
Postal Vote Opening Assistant
Postal Vote Opening Scanner/Reviewer
Postal Vote Opening Supervisor
Postal Vote Opening Senior Supervisor
Hire and fitting up of postal vote opening venue including heating, lighting, cleaning and damages and
expenses paid in respect thereof
Provision of ICT facilities to carry out 100% check of personal identifiers
Transport of equipment to and from postal vote opening venue
Printing of postal ballot packs and any additional stationery as required by legislation to be included in
packs
Postage – issue and return of postal voting packs
POLL CARDS
Delivery of poll cards
Printing and providing poll cards
COUNT COSTS
Count Assistant (max 6 hours)
Count Supervisor (max 6 hours)
Count Senior Supervisor (max 6 hours)
Chief Count Supervisor (max 6 hours)
Count Runners Supervisor (max 6 hours)
Count Runners (max 6 hours)
Count Supervisor Postal Votes (max 6 hours)
Count Assistant Postal Votes (max 6 hours)
Door Staff (max 6 hours)
Media co-ordinator (max 6 hours)
Media co-ordinator assistant (max 6 hours)
ICT Support Staff (max 6 hours)
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£304.50
Actual and necessary cost
Actual and necessary cost
Actual and necessary cost
Actual and necessary cost
£10.00 per hour
£12.50 per hour
£15.00 per hour
£17.50 per hour
Actual and necessary cost
Actual and necessary cost
Actual and necessary cost
Actual and necessary cost
Actual and necessary cost
20p per card
Actual and necessary cost
£81.20(£12.50 per hour)
£130.00(£20.00 per hour)
£195.00(£30.00 per hour)
£260.00 (£40.00 per hour)
£130.00 (£20.00 per hour)
£81.20 (£12.50 per hour)
£130.00 (£20.00 per hour)
£81.20 (£12.50 per hour)
£100.00 (£15.00 per hour)
£130.00 (£20.00 per hour)
£81.20 (£12.50 per hour)
£130.00 (£20.00 per hour)

Core Team Count (max 6 hours)
Hire and fitting up of count centres including heating, lighting, cleaning and damages and expenses paid in
respect thereof
Provision of security service
Hire of furniture and equipment
Transportation of verified ballot papers to a secure location (if not counting immediately following
completion of verification)
GENERAL COSTS
General stationery, postages, telephones and miscellaneous
Provision of ICT equipment and related software
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£260.00 (£40.00 per hour)
Actual and necessary cost
Actual and necessary cost
Actual and necessary cost
Actual and necessary cost
Actual and necessary cost
Actual and necessary cost

Agenda Item No. 8

Meeting of the Cabinet – 24th March 2022
Report of the Director of Adult Social Care
Extra Care Provision / Development in Dudley
Purpose
1.

To detail the programme of work undertaken from January 2021 to February
2022 in relation to the development of the Extra Care scheme in Brierley Hill
following approval by Cabinet to progress in December 2020.

2.

The paper provides the Council with the options considered and positive
changes in the structure of the arrangement with E5 for the Council and the
wider Borough.

Recommendations
3.

That Cabinet recommend to Full Council to: a) Approve entering into a long-term lease arrangement with E5 on the
basis the financial and legal obligations are offset by way of an
underlease to a reputable housing association and include the project
in the Capital Programme. The arrangement with E5 is conditional on
being able to match the Head Lease with the under-lease following a
Procurement process.
b) Delegate authority to the Director of Adult and Social Care following
consultation with the Director of Finance and Legal, the Director of
Housing and Community Services and the relevant Cabinet Members
to implement the programme of work needed to ensure successful
delivery.
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Background
4.

Cabinet approved the proposal for the Council to enter into a land transaction for
the build of a 100 flat Extra Care scheme in Brierley Hill. This would bring a
purpose built fully rented scheme to Dudley and would be used by the Council as
a direct replacement for residential care with the development and
commissioning of an enhanced care contract.

5.

Officers have sought to ensure that the proposed arrangement with E5 provides
the maximum benefits to the Borough, its residents and the Council’s financial
position and liability through entering into this deal.

6.

Part of this exercise was to explore and consider a range of options for the
delivery of the scheme (or similar) within Dudley specifically considering: -

7.

-

The overall cost of the scheme over the duration of the arrangement

-

The risks and potential mitigations

-

Timescales for delivery

A range of additional options were explored including: a) The Council building a similar scheme
b) The Council buying the finished product from the developer

8.

Whilst there is a financial benefit (across the duration of the 40 years) if the
Council were to build the scheme itself there are a number of factors to consider:
a) The Public Works Loan Board (PWLB) rates may rise in future years
putting a pressure on the Council’s borrowing liability
b) The risk of increased building / works / pre-works costs
c) The build quality / level / features from the developer (as defined by the
Heads of Terms to be signed off) will be superior when compared to those
delivered by the Council
d) Current issues with the availability of labour / increased costs of labour
together with the increased costs of materials presents a risk to the
Council of developing the scheme itself
e) The timing element of the proposal and the nature / progress of the deal
with E5 mean that there is a real opportunity to increase the scale and
pace of the arrangement to progress a tangible new building and Extra
Care service within 24 months

9.

E5 will be taking the full liability / risk of cost increases as a key feature of the
arrangement.
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Independent Advice
10.

Working with Thomas Lister, the Council has sought independent / expert advice
on the mechanics of the proposed deal and where the Council should seek
further details / negotiate areas specifically focussed on:a)
b)
c)
d)

The financial appraisal produced by the Developer
The benefits to the Council of entering the deal
Any risks and risk mitigations to support the Council
Any further options / changes to the deal where the overall benefit to the
Council is enhanced

11.

Further engagement with Fusion Building Consultancy (Independent Charted
Surveyors) has provided the Council with a level of assurance that the proposed
cost model is within the expected levels (albeit on the higher end / scale).

12.

Further work on the building specification with Fusion has been completed which
has provided the Council (and subsequent Registered Provider) with assurances
that the detailed make-up of the building at all levels (e.g. from building
construction levels to floor fittings and electric points) is of expected standards
and innovation.

13

This will also form the basis of the Heads of Terms and delivery specification as
the Council seeks to procure a Registered Provider.
Changes to the proposed structure of the arrangement

14.

Following work with Thomas Lister (Independent Advisor) in conjunction with
officers across Corporate Landlords, a detailed financial appraisal of the
arrangement was developed by E5 which provided the Council with a line by line
cost model.

15.

A formal soft-market session (and follow up 1:1 meetings) with prospective
Registered Providers was held in March 2021 with a range of local and national
organisations which provided the Council and E5 with areas of the building / land
arrangement that required improving / changing to make it a more viable
opportunity for a Provider.

58

16.

Table A details the specific areas of change from the initial
Original Proposal

Negotiated Position

35-year lease
arrangement
6 month rent free period
Unfurnished flats

40-year lease arrangement with the building
reverting to DMBC ownership (income strip)
12 month rent free period
Extensive furniture pack for each flat and all
communal areas (circa £600k)
Rental level tracking CPI Rental level tracking CPI on a cap and collar of
between 0% and 4.65%
Table A – negotiated process
Summary
17.

The negotiated arrangement provides a favourable deal for the Council.

18.

The additional rent-free period (circa total £0.9m) will provide the Council with a
favourable timescale to fill the scheme whilst allowing the Registered Provider to
build a substantial void pot to support the ongoing arrangement. It will also make
the whole arrangement more viable and attractive to Registered Providers.

19.

The inclusion of furniture in each flat is unique to this scheme and will provide a
positive feature to tenants.

20.

The level of building / features will support the Brierley Hill area and investment
strategy.

21.

The risk of increased costs (labour / materials / works) sits with the Developer
with the Council having no liability to cover any increases throughout the build
process or through any subsequent changes to the arrangement of the deal
through the agreed Heads of Terms.

22.

Market exercises have indicated a strong appetite from Registered Providers to
take a long lease for the building and from Care Providers for the delivery of a
high level care model for older people and people with dementia.

Finance
23.

The growing cost of care in the community and across the care home market in
Dudley (and nationally) has meant that the need for such a scheme has become
paramount.
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24.

The impact of COVID-19 on the care market will require a renewed focus for
Adult Social Care. This build will form a fundamental part of the operating model
for Dudley Adult Social Care as the Directorate looks to develop its strategy to
transform services and delivery.

25.

The scheme will provide a tangible saving against older people’s care home
placements as detailed in the previous Cabinet report.

26.

As part of the negotiated arrangements the Council will have the option to
purchase the building and associated land at the end of the 40-year period for £1
(one pound) as part of an Income Strip model.

27.

The acquisition of a tangible asset will provide the Council with a large purposebuilt building with a number of options available at the end of the arrangement
including: -

Sale of the building

-

Further lease of the building at a 100% profit level

-

Change of use as dictated by the needs / market

28.

All of the above options provide a favourable financial position for the Council.

29.

The financial liability over the 40-year arrangement for the Council has been
modelled on a range of scenarios based on the agreed cap and collar
arrangement.

30.

Under these scenarios, the lease arrangement would see the Council liable to
the tune of £46m to £50m over a 40-year period.

31.

Modelling assumes that the Registered Provider would be able to meet their
operating costs and under-lease payments to the Council from the greater of: a) £182.50 per week rent per unit plus service charges set on signing the
agreement to lease with CPI indexation to be applied at the
commencement of the lease (assuming that this is within Housing Benefit
levels)
b) The actual level of rent plus service charges that are within Housing
Benefit levels at commencement of the lease
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Law
32.

Section 123 Local Government Act 1972 provides that the Council may not
dispose of any land at less than best consideration than can reasonably be
obtained except with the consent of the Secretary of State. However, the
General Disposal Consent (England) 2003 provides a general consent removing
the requirement for the Council to seek specific consideration. Councils are
granted consent in circumstances when the undervalue does not exceed
£2million and where the Council consider that the disposal is likely to contribute
to achievement of the promotion or improvement of the economic, social or
environmental well-being of the whole or any part of the area.

33.

The best consideration protocol of the Council is attached for further
consideration.

34.

Section 1 of the Localism Act 2011 provides the Council with power to do
anything that individuals may do.

Equality Impact
35.

An initial screening Equalities Impact Assessment has been populated which
details the positive impact of the new development on all older people with
protected characteristics (including the local community).

36.

As part of the implementation of the scheme and associated access to the
scheme, a bespoke Governance process has been in place and this will be
continued as the scheme is developed.

37.

There is no effect of the decision on children and young people as the scheme is
for older people.

38.

Local schools / children will be involved as part of the community engagement
work proposed during the construction phases of the scheme.

39.

It is also anticipated that local schools / children will work with the housing and
care operator once mobilised with inter-generational activities / opportunities and
learning.

Human Resources/Organisational Development
40.

There are no Human Resources / Organisational Development implications as
part of this report / project.
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Commercial/Procurement
41.

The proposed identification of a Registered Housing Provider and a Care
Provider will be managed through the Intend system with support from the
Procurement Team.

42.

External support from Bevan Brittan has been sourced to ensure that the suite of
documents / tender provides the Council with assurances around the
management of risks as part of the arrangement whilst ensuring that any
prospective Registered Provider will be able to / can clearly demonstrate their
ability to take on a long lease and effectively deliver a service.

43.

The Procurement Management Group will provide guidance on the optimum
route to market in line with the Council / Directorate requirements and will ensure
compliance with Contract Standing Orders and Procurement Legislation.

44.

The Council has been approached by the Developer and has proposed the
scheme on site. This development falls outside of PCR 2015 in that this is a land
deal only with no specification provided by the Council.

45.

There will be an opportunity to provide a level of input into the build which will fall
under the realm of tenant fit out.

46.

Bevan Brittan have also been engaged to ensure that the Lease arrangement
between the Council and E5 is in place and subsequent sub-lease protects the
Council against any risks. This includes: -

Optimum length of arrangements

-

Relevant break clauses in favour of the Council in respect of the sublease

-

Maintenance of the building to agreed standards and sinking fund
arrangements

-

Void costs associated throughout the duration of the arrangement

-

Ongoing sustainability of the scheme / contracts and liability

Risk Management
47.

The arrangement will provide the Council with a state-of-the-art new building to
meet the ongoing demands for older people in Dudley. However, there are
associated risks to the Council in entering the arrangement and are highlighted
below.

48.

Stamp Duty Land Tax liability
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−
49.

50.

The Council is potentially liable for circa £200k payment for SDLT

Mitigation
−

This has yet to be confirmed and discussions with E5 may seek to
passport this to the Developer

−

Depending on the Registered Provider status (e.g. charity) may have an
impact on the SDLT payable

Housing Benefit Levels at commencement
Housing Benefit levels at commencement may not cover the rents and service
charges required for the Registered Provider to meet operating costs and
underlease payments.

51.

52.

Mitigation
-

The Council would only enter into a contract with E5 and a Registered
Provider if the financial model were viable within Housing Benefit levels

-

The procurement of a Registered Provider will indicate the business and
operating models for the arrangement and whether these are achievable
at commencement of the service

-

The highest current Housing benefit levels for similar schemes in Dudley
total £253 per week. The proposed day one charges amount to circa £270
per week. It is fair to assume that the gap between the 2 figures is closed
considerably between now and commencement of service (in 2 years)

Ongoing Housing Benefit Levels
−
−

53.

The proposed arrangement sees the rent payable to E5 from the Council
increasing on a yearly basis in line with the Housing Benefit increases
However, the model assumes that movements in Housing Benefit levels
are within the cap and collar arrangements proposed

Mitigation
−
−

The Council have negotiated a cap and collar arrangement of between
0% and 4.65%
The likelihood of the Government fundamentally changing the HB formula
for Supported Living / Extra Care models will have a catastrophic impact
on tens of thousands of schemes and tenancies across the country
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−

54.

Failure of the Registered Provider
-

55.

56.

Whilst the Council will offset its liability through a mirror lease
arrangement with a Registered Provider there may be a scenario where
the contracted Registered Provider fails to manage the scheme / is in
breach of expected quality standards or exits the market

Mitigation
-

The Council will incorporate a range of Key Performance Indicators and
expected quality standards as part of the arrangement. This will enable
the Council to monitor the contract pro-actively.

-

A governance process will form part of the contract with the Registered
Provider to manage the arrangement with appropriate escalation
processes in place where necessary.

-

The Council will have the ability to give notice on the Registered Provider
contract and seek to reassign the lease to an alternative Registered
Provider if it wishes to

-

Expectations with regards to building maintenance / expected standards
will be consistent with national practice and quality standards. This will be
supplemented by a Quality Assurance programme (physical and selfcertified) by DMBC.

Scheme viability / management of the building for the Registered Provider
-

57.

Discussions with E5 have taken place and legal wording will be inserted
into the Lease should this event occur – to be signed off by DMBC Legal
and contracted external solicitor (Bevan Brittan)

There will inevitably be a level of void flats and ongoing maintenance
throughout the duration of the arrangement. This may present a risk to the
Registered Providers ability to manage the schemes viability

Mitigation
-

Both the accumulated void pot and sinking funds will be held in escrow –
a legal arrangement whereby access to and ownership of the funding
remains neutral. In the event of provider exit the void pot and sinking fund
will remain with the scheme and not the exiting provider

-

The year 1 rent free period will build both the void pot and sinking fund
substantially to support ongoing viability
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-

The Council will seek to allocate Better Care Fund / CCG funding
currently in place to support hospital discharge (P1/P2/P3). This scheme
will service part of the requirements with full rent / service charge / care
costs for up to 10 flats. This will give the housing provider a level of
secure non-void income

-

The building will have standard new build warranties and the Head Lease
with E5 will incorporate indemnities for any structural / building issues

-

Where applicable and appropriate warranties for the schemes features
will be in place and agreed

Council Priorities
58.

The scheme development is in a priority area within the Borough (Brierley Hill)
and will further enhance the regeneration plans within the area. The scheme will
also work towards those priorities within Adults Social Care (promoting
independence / reducing isolation) through the community model of Extra Care
for older people as well those Health and Well-Being priorities for both tenants of
the scheme and the surrounding neighbourhood who can access the scheme as
a community facility.

Matt Bowsher
Director of Adult Social Care
Contact Officer:

Inderjit Lahel
Telephone: 01384 815146
Email: Inderjit.Lahel@dudley.gov.uk

65

Agenda Item No. 9

Meeting of the Cabinet – 24th March 2022
Report of the Director of Regeneration and Enterprise
Update on the Towns Fund Bid
Purpose
1.

To pass a resolution that the Council agrees to use its compulsory purchase
powers for the acquisition of land necessary for the development of the site
currently occupied by the K2 Security and Castle Hill Banqueting Suite as shown
on the draft order plan Appendix 1 to be able to build a higher education institute.
To advise members of the intention to use Section 203 of the Housing & Planning
Act 2016 (HPA) to override the restrictive covenants on the site occupied by the
former Hippodrome and the Plaza Cinema, Titles SF23236 and SF87425 (‘The
Land’) and to approve the submission of a further report providing evidence to
appropriate The Land for Planning purposes.
To provide delegated authority for the Director of Regeneration and Enterprise,
following consultation with the relevant Cabinet Member, to agree Heads of Terms
for a lease agreement for the completed Health Innovation Dudley building to be
granted upon its completion.

Recommendations
2.

It is recommended


That the Cabinet agree to make a Compulsory Purchase Order (a CPO) under
section 226(1)(a) of the Town and Country Planning Act 1990 for the
acquisition of land and rights within the area edged red on the Draft Order
Map for the purposes of facilitating development, redevelopment, and
improvement of the Order Land; and, where necessary, acquisition of new
rights under section 13 of the Local Government (Miscellaneous Provisions)
Act 1976 and appropriation pursuant to section 203 of the Housing and
Planning Act 2016.
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That the Deputy Chief Executive and the Director of Regeneration and
Enterprise, following consultation with the Cabinet Member for Regeneration
and Enterprise, be authorised to affect the making, confirmation, and
implementation of the CPO and to take all necessary steps to give effect to the
CPO in respect of the Order as set out in paragraph 4.2



That the Council note the intention to appropriate the site of the former
Hippodrome and Cinema Site for the intended purpose as set out. In order to
make a proper, lawful decision under subsection 122(1) of the Local
Government Act 1972 to appropriate both sites for the proposed planning
purposes (i.e. in order to facilitate the redevelopment of both sites as part of
the Site for the proposed development), the Council will need to consider and
determine certain factors set out in the advice that the Council obtained from
leading Counsel. The evidence for this will follow in a forthcoming report to
Cabinet.



That Cabinet provide delegated authority to the Director of Regeneration and
Enterprise, following consultation with the Cabinet Member, to agree Heads of
Terms for the lease agreement for the completed Health Innovation Dudley
building to be granted upon its completion. Negotiations have commenced
with Dudley College, which is the Council’s chosen partner to become a long
leaseholder for the building.

Background
3.

Dudley Town Centre is one of 100 centres invited by Government to bid for the
£3.6bn Towns Fund. The aim of the Fund is to secure long term economic growth
and improved productivity. This will be achieved through investment in
connectivity, land use, skills, and enterprise infrastructure. DMBC made
submission in January 2020 and July 2020 it was confirmed we had been
successful and received approval to submit the Stage 2 FBC to confirm the project
and enable payment of £25 million grant monies.
Officers gained approval for submission of the Stage 2 Full Business Case to
DLUHC at December Cabinet. We now intend to submit in April 2022 after taking
advise from Amion, our business case advisors, that further detail of the lease
agreement between DCoT and Dudley Council was required. We are now
progressing lease negotiations aiming to agree a Heads of Terms before the April
FBC submission date.
Planning Permission was granted for the scheme at November Planning
Committee under application P21/1505. After a short period to confirm the
application would not be called in by DLUHC the application planning consent was
granted on 16 December 2021.
The latest detailed programme is contained in Appendix 2 showing the impacts of
a CPO on programme.
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4.

Land Acquisition/Compulsory Purchase Order
Since Autumn 2021 the council have been negotiating through consultant Gateley
Hamer to acquire the third party titles SF83889 (known as Castle Hill Banqueting
Suite) and WM478657 (known as K2 Security or the MMA Studio). Land under the
day-to-day control of the Zoo will also be required to implement the scheme.
Negotiations to acquire the MMA studio are progressing and an alternative site
has been identified. However, we have been advised that the use of a CPO on
Castle Hill Banqueting Suite is likely to be required.
To acquire the land using a CPO, officers will need to carry out the following
procedural steps in consultation with the Cabinet Member for Regeneration and
Enterprise
i.
ii.
iii.

iv.

v.

vi.

vii.

viii.

finalise a Statement of Reasons setting out the Council's reason for
making the CPO;
making the CPO, the publication and service of any press, site and
individual notices and other correspondence for such making;
acquire for planning purposes all interests in land and new rights within
the Order Land as may be necessary to facilitate the Scheme, either by
agreement or compulsorily, including entering negotiations with a third
parties for the acquisition of their land interests and/or for new rights over
their land (as appropriate), the payment of compensation and dealing with
any blight notices served in connection with the CPO;
approve agreements with landowners or statutory undertakers as
applicable, setting out the terms for withdrawal of any objections to the
CPO, including where appropriate seeking exclusion of land or new rights
from the CPO;
make any necessary additions, deletions, or amendments to the plans at
Appendix 1 and to seek any requisite modifications to the CPO Order and
any CPO maps;
seek confirmation of the CPO by the Secretary of State (or, if permitted, by
the Council pursuant to Section 14A of the Acquisition of Land Act 1981)
(the 1981 Act), including the preparation and presentation of the Council's
case at any Public Inquiry which may be necessary;
publication and service of notices of confirmation of the CPO and
thereafter to execute and serve any general vesting declarations and/or
notices to treat and notices of entry, and any other notices or
correspondence to acquire those interests within the area, including, if
required, High Court Enforcement Officer notices; and
referral and conduct of disputes, relating to compulsory purchase
compensation, at the Upper Tribunal (Lands Chamber) This is subject to
the Deputy Chief Executive being satisfied that the funding set out in this
report is in place.
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5.

Restrictive Covenants
The Council are aware of a restrictive covenant affecting the land occupied by the
former Hippodrome and the Plaza Cinema, Titles SF23236 and SF87425 (‘The
Land’).
We have taken independent legal advice from Tim Mould QC of Landmark
Chambers on the nature of the covenant and methods to override the restriction.
We now in possession of legal opinion that shows the use of Section 203 of the
Housing & Planning Act 2016 (HPA) to override the restrictive covenants on the
site is an appropriate and legally sound route for the council to pursue. Further
details are provided in the Legal Implications section.
This report signals our intention to use this mechanism to override the covenants.
To enable this, officers will bring a further report to cabinet in the coming months
to approve to appropriate The Land for Planning Purposes. This report will provide
the necessary evidence that the development will benefit the residents of Dudley
borough and the current covenant is restricting the development of the site.

6.

Lease agreement between Dudley MBC and Dudley College of Technology
The Stage Two FBC process has highlighted the need for a Heads of Terms to be
in place for the lease agreement of the completed Health Innovation Dudley
building from DMBC to DCoT. Negotiations with Dudley College, have
commenced and we are working towards a semi-commercial arrangement that
meets our legal commitments surrounding the disposal of land for less than best
consideration. The council’s current proposal involves an initial rent free period, to
allow for the build-up of student numbers and associated revenues, followed by a
lease on commercial terms. This is subject to negotiation with Dudley College.
This report seeks to gain delegated authority for the Director of Regeneration and
Enterprise, following consultation with the Lead Portfolio Member, to agree a Heads
of Terms for a lease agreement on the completed Health Innovation Dudley building.

Financial implications
7.

The current forecast total cost for the provision of the Higher Education
facility at Castle Hill is £27.26m. This is to be funded by £25m from the
Towns Fund grant, with the balance to be funded from other external resources.
The costs incurred in preparing the Stage 2 Business Case are to be funded by
resources held by the Regeneration & Enterprise Directorate.
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Law
8.

Section 111 of the Local Government Act 1972 empowers the Council to do
anything calculated to facilitate the discharge of any of its functions.
Pursuant to Section 1 of the Localism Act 2011, the Council has the general
power of competence to do anything that individual generally may do.
Section 123 Local Government Act 1972 provides that the Council should obtain
best consideration reasonably available in respect of any disposal of land (as in
this case a lease in excess of seven years). The Council’s approved Protocol for
Best Consideration must also be considered by the Council – please see
Appendix 4.
The land shown edged red on the attached plan is subject to restrictive covenants
that may have an impact on the development. DMBC have sought the advice of
leading counsel who has advised that there is a risk that a third party may be able
to enforce the covenants.
Section 203 Housing and Planning Act 2016 (HPA) allows landowners to override
covenants affecting the land in some situations in order to carry out proposed
development of the land for planning purposes. In order to achieve this counsel
advises that the Council should make a fresh decision to exercise its powers
under section 122(1) of the Local Government Act 1972 (‘the LGA’) to appropriate
both the Cinema Site and the Hippodrome Site for planning purposes, with the
particular objective of facilitating the redevelopment of those two vacant sites as
part of the proposed development and relying on the powers conferred under
section 203 HPA to override the restrictions imposed by the Conveyance.
In order to be able to invoke the powers conferred by section 203 of the HPA in
the present case, the Council can show that constructing the proposed
development (and its subsequent use as a higher education facility) would breach
a restrictive covenant as to the user of the Cinema Site and the Hippodrome Site
by virtue of a contract. It is clear that both carrying out the proposed development
and its subsequent use for a higher education facility would be in breach of the
restrictive covenants imposed on title of both the Cinema Site and the Hippodrome
Site
In order to be able to use S.203 HPA the Council would need to:
a) Have gained planning permission for the scheme (HPA subsections 203:2,
203:3, 203:5 and 203:6)
b) Demonstrate that the restriction adversely affected the land (HPA
Subsection 203:1)
c) Demonstrate the proposed development contributes to the objective of
promoting or improving the social well-being of the Borough. (Section
226(1A) of the Town and Country Planning Act 1990).
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d) Have substantial evidence that the land is no longer required for the
purposes of which it was acquired (as per deed) and no longer required for
the purposes for which it was purchased.

For S.203 HPA to be used, it will be necessary first to have appropriated that site
for planning purposes and so to satisfy condition (b) of subsections 203(2) and
203(5) of the HPA, which apply to land appropriated for planning purposes on a
date since 13 July 2016. The advice received is that it would be prudent for the
Council to freshly consider and to determine the case for an appropriation of both
the Hippodrome Site and the Cinema Site for the particular planning purposes of
bringing forward the proposed development.
The Council may, therefore, use S.203 to override the covenants but must
appropriate the land for the intended purpose in order to do so.
Risk Management
9.

The strategic risk register for the project is contained in Appendix 3. Exercise
of the powers conferred under section 203 HPA incurs a liability to pay
compensation for breach of restrictive covenants imposed on the title to the
property (section 204 HPA). There presently appears to be no evidence that
any person is entitled to the benefit of those restrictive covenants or to enforce them.
If that is indeed the position, it is unlikely that any significant amount of
compensation will become payable in this case. Nevertheless, the Council may
wish to consider budgeting an appropriate sum by way of contingency

Equality Impact
10.

The provision of a Health Innovation university building in the town will have
positive impact on people with different protected characteristics (age, disability,
gender reassignment, marriage and civil partnership, pregnancy and maternity,
race, religion, or belief, sex, and sexual orientation) by providing access to health
science courses in the borough.

11.

The Council’s Equality and Diversity policies will be applied throughout the
delivery of this project.

12.

Extensive consultation was carried out as part of the Stage 1 submission using
a variety of different methods which allowed the council to reach a wider than
normal demographic included more below 25 years old than normal. Generally,
the responses were very positive to building a university in the borough.

Human Resources/Organisational Development
13.

Any staffing requirements resulting from this decision will be accommodated
within existing resources and therefore the decision has no specific impact for
HR/OD.
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Commercial/Procurement
14.

All contractual agreements associated with the delivery of this project will be let in
accordance with the requirements of the Contract Standing Orders.
There are no direct commercial implications associated with this report.

Council Priorities
15.

This project primarily links to the Regeneration and Enterprise section of the Council
Plan – particularly regenerating the borough and growing a stronger visitor economy.
The project links to wider regeneration activity in Dudley Town Centre.

16.

The project will contribute to the 2030 Borough Vision through;
Full of vibrant towns and neighborhoods, offering regeneration of current
disused sites
 Better connected with high quality and affordable transport, combining
road, tram, rail, and new cycling and walking infrastructure
 A place to visit and enjoy that drives opportunity.



17.

The project contributes to our seven aspirations as well as Forging a Future for all. In
particular for this project:
Home to hard graft, enterprise, and innovation
Home to the skilled workforce of tomorrow

18.

The project will align with objectives as laid out in the Local Enterprise Partnership’s
Strategic Economic Plan (SEP) and Local Industrial Strategy; by contributing to
bring a strong specialism in economic development strategy, local skills and by
ensuring that skills training and opportunities link to local labour market and skills
needs.

72

19.

The project is to provide a new Higher Education building at the head of Castle Hill,
to provide Health and Medical training to the area, thereby improving skills of the
Town and local community.

20.

The project will have a positive impact on the area and will align with other
regeneration activity taking place in Dudley and around the Castle Hill area. As
part of the wider activities and design there will be more accessibility, public realm,
and green spaces.

21.

The new building will be designed and constructed to meet net zero carbon
emissions. The design, orientation and mass of the building has been designed
to maximise the use of natural light and solar gain; the building will be powered
by photo-voltaic and will be heated by air source heat pumps. The external works
have been designed to provide shade and minimise water run-off.

Helen Martin, Director of Regeneration and Enterprise.

Contact Officer:

Vicky Smith
Telephone: 01384 81 41 51
Email: vicky.smith@dudley.gov.uk

Appendices
Appendix 1 – CPO Draft order plan
Appendix 2 – Programme
Appendix 3 – Risk Register
Appendix 4 – DMBC procedure for disposals of Best Consideration
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Programme One: No CPO
Calander
Financial Year

sept

oct

2021
nov

dec
jan
feb
mar
2021/22 FY
Negoiations zoo lease purchase and/or land swap
Conveyencing zoo lease

april

may

june

2022
july

aug

sept

oct
2022/2023

nov

dec

jan

feb

mar

april

may

june

2023
july

aug

sept

oct
2023/2024

nov

dec

jan

feb

mar

april

may

june

2024
july

aug

sept

oct
2024/2025

nov

dec

15 Castle Hill Negoiations
• Agreement in principle
Convenencing
• Site Acquired
TF Stage 2 full business case development
• TF Stage 2 Cabinet report 15/12/2021
• 5% CEDL Payment
• TF Stage 2 Business Case submitted 15/04/2022
• TF Stage 2 Full funding payment
Contract provider procurement
•Contract provider appointed
Alliance partner selection (select)
Cultural alignment workshops (align)
IPI Stage One- Develop solution and phase 2 plan (prepare)
• Alliance agreement signed and policy incepted
IPI Stage Two - complete detailed design and prepare for on-site works (execute)

Workstreams
• Milestones
DMBC Planning committee 17/11/21
• Call in decision issued. Not called in
• DMBC Grants planning approval

• Pre-demolition planning conditions discharged
Metro works switching sides of Castle Hill
Demolition and remediation contractor procurement
•Demolition contractor appointed
Asbestos and remediation Hippodrome
Demolition Hippodrome
Demo 15 Castle hill
• Site Cleared
On-site main building works
• Practical Completion
Fit out and commissioning
• HEI Operational

Key

TF Funding
Site Acquisition
Insurancebacked
alliancing
constructi
on
contract
Demolition and remediaiton
Land Assembly
Planning
Main Building works
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jan

feb

mar

april

may

june

2025
july

aug

sept

oct
2025/2026

nov

dec

jan

feb

mar

april

may

june

2026
july

aug
sept
2026/27

oct

nov

dec

Programme Two: CPO
Calander
Financial Year

2021
oct
nov
dec
jan
2021/22 FY
Negoiations zoo lease purchase and/or land swap
sept

feb

mar

april

may

june

2022
july

aug

sept

oct
2022/2023

nov

dec

jan

feb

mar

april

may

june

2023
july

aug

sept

oct
2023/2024

nov

dec

jan

feb

mar

april

may

june

2024
july

aug

sept

oct
2024/2025

nov

dec

jan

feb

mar

april

may

june

2025
july

aug

Conveyencing zoo lease
Stage One: Formulation and Resolution to make CPO
• Cabinet approve making of CPO
Stage Two: Making the CPO
• Notice of CPO published
Stage Three: Consideration of the CPO
• Public Inquiry
Stage Four: Implementing the CPO
• Take possession
TF Stage 2 full business case development
• TF Stage 2 Cabinet report 15/12/2021
• 5% CEDL Payment
• TF Stage 2 Business Case submitted 15/04/2022
• TF Stage 2 Full funding payment
Contract provider procurement
Workstreams
• Milestones

•Contract provider appointed
Alliance partner selection (select)
Cultural alignment workshops (align)
IPI Stage One- Develop solution and phase 2 plan (prepare)
• Alliance agreement signed and policy incepted
IPI Stage Two - complete detailed design and prepare for on-site works (execute)
DMBC Planning committee 17/11/21
• Call in decision issued. Not called in 16 December
• DMBC Grants planning approval
• Pre-demolition planning conditions discharged
Demolition and remediation contractor procurement
•Demolition contractor appointed
Asbestos and remediation Hippodrome
Demolition Hippodrome
Demolition 15 Castle hill
• Site Cleared
On-site main building works
• Practical Completion
Fit out and commissioning
• HEI Operational

Metro works switching sides of Castle Hill

Key

TF Funding
Site Acquisition
Insurancebacked
alliancing
construction
contract
Demolition and remediaiton
Land Assembly
Planning
Main Building works
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sept

oct
2025/2026

nov

dec

jan

feb

mar

april

may

june

2026
july

aug
sept
2026/27

oct

nov

dec

Risk No

BR01

Unmitigated
Probability

Category

Title

Description and impact

Funding

May fail to secure £25million Towns Fund monies

Full grant amount needed to deliver the scheme

Funding

Current project cost esitmates show there may be a need for additional gap funding

Currently the project budget is esitmated to be around £27m,
requirement to reduce project budget or secure gap funding from
other sources

Legal

There may be subsidy control implications of University of Worcester as a partner

BR03

Legal

DMBC, Dudley College and University of Worcester may fail to agree Heads of Terms or lease
agreements for the building.

BR04

Legal

Restrictive covenant on Hippodrome land may restrict land use

The council may breach subsidy control legislation by benefiting
the university of worcester in its ability to licence the higher
education building from Dudley college. Education institutions are
except from subsidy control however it is unclear if this applies to
research universities.
Although an MoU has been signed, a heads of terms for the lease
agreement between DMBC and Dudley College. And the
agreement between Dudley college and University of Worcester
has not been agreed. Without this section 123 and state aid
legislation cannot be confirmed

Site Acquisition CPO of 15 Castle hill titles may delay programme

A CPO process for 13 or 15 Castle street may delay the
programme until after 2024 academic year

Construction
contract

IPI construction contract is new to local authorities and is untested with local authorities

IPI Intiatives were succesful in a procurement exercise to proide
contract services and consultancy. However, costs were higher
than expected and the applicability of the IPI model is in doubt.

Demolition
planning
conditions

Pre-demolition condition to have executed main construction contract, risk that signing the alliance
agreement will not count as executing main contract

If historic england took a view that the contract is only executed
when the full detailed design is in place then this would mean a
significant delay to demolition timeline Richard Stevenson not
able to give clear advice.

BR07

Site Acquisition Dudley Zoo leasehold interest within development redline which may delay DBMC site acquisition
BR07

Site Access

Site Access during demolition/construction may be restricted due to the amount of development in
the area

Dudley zoo is a long leaseholder of land within the redline and
disposal must be approved by the Charities commission, causing a
delay of unknown severity

5

5 HM

No Change

Open

4

3

Reduce cost of project to fit within £25million budget, fixtures and
fitting to be leased or privately funded. Current cost estimate is
£27m however there is contingency in the budget in land assmebly
12 costs and public realm works.

3

3

9 BK

No change

Open

2

3

External legal advise will be sought after Head of Terms agreed to
confirm and provide ongoing assurance that there will be no state
6 aid issues

1

3

3 MW

New Risk

Open

2

5

2

5

10 MW

New Risk

Open

3

3

3

9 MW

Up

Open

3

4

12 MCx

Up

Open

4

4

16 Continuing dialogue with procurement colleagues and SJ to advise

3

4

12 VS

Up

Open

4

5

20 Commence discussions with historic england and LPA urgently

3

5

15 VS

Up

Open

4

3

Liasing with Dudley Zoo leadership to expediate the process to gain
charity commission approval. Land swap proposals tabled and in
12 negoitation

3

3

9 MCx

NO change

Open

5

3

Negoitations ongoing with DZG and WMCA Metro teams on
programme during construction. Latest discussions indicate a
15 preference from WMCA for demoition/construction to use castle hill

4

2

8 MCx

No Change

Open

3

2

6 VS

New Risk

Open

3

2

6 MCx

No Change

Open

2

3

6 VS

No Change

Open

3

3

9 RK/NT

No Change

Open

Site Access

Dudley Zoo may not provide access agreements once building is completed to allow access to HE
building post construction

If access agreement is not given, access to the HE building will be
restricted or will need to be limited to castle hill, building will need
to be redesigned to accommodate

5

2

TF Stage 2

Towns Fund Stage 2 full business case needs to be completed by April 2022 to secure funding and
meet programme

If full business case not submitted by the end of year this will delay
funding award and programme.

3

4

Budget

Covid-19 and Brexit cause continued material and labour shortages and/or social distancing

Further shortages may lead delay construction programme or
delivery delays and increased costs due to price inflation.
4

3
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3

4

ERDF funded public realm and art works are within the planning
redline.

BR12

If covenant cannot be lifted DMBC to take out indemnity insurance.
UPDATE: Early of Dudley's objection to the planning application may
9 make it more difficult to obtain an indemnity on the covenant

4

Possibility of ERDF clawbacks from zoo office and public relam works behind the hippodrome

BR10

DMBC legal team is working proactively to dradft heads of terms
10 documents and engage effectively with Dudley college

Gateley Hamer have issued initial offers to 13 and 15 Castle street
16 outside of a CPO process. Negoitations are ongoing.

Funding
BR09

BR11

1

Metro works on zoological drive and castle hill may restrict
movement for demolition/construction leading to delays and
knock-on impacts on site

BR08

Mitigated Mitigated Mitigated
Direction of
Status
Owners
Probability Impact Risk Rating
Travel

£25m allocation announced by MHCLG in July 21 subject to Full
10 Business Case

Covenant on Hippodrome sitewould restrict future uses if not
mitigated

BR05

BR06

Unmitigated
Mitigation/ Update
Risk Rating

5

2

BR02

Unmitigated
Impact

4

2

Liase with Dawn Nicholls to ensure ERDF funding guidance is not
8 broken, provide contingency if it will be breached
Initial conversations have started, to be developed during developed
10 design
Monthly milestones to be agreed with MCHLG and additional
12 capacity
complete
stagemay
2 hasbebeen
commissioned
Material to
and
labour issues
resolved
by the time project starts
on site. We are not likely to know until we are on site. We will take
steps to secure supply chain with appointed main contractor. If
current shortages continue until construction phase, costs will
12 increase by circa £1m.

Protocol for the Disposal of Council Land/Property

Introduction
This 'Protocol' aims to set out the Council's practice and procedure for the disposal of
Council owned land and property which is at less than the best consideration
reasonably obtainable and for dealing directly with third parties. Its purpose is to inform
Officers, Members and other interested parties of the principles and rules by which the
Council will dispose of land and property.
The Council should always seek to achieve best consideration in respect of any
disposal, but there may be cases for disposal at an undervalue. Undervalue disposal
cases should not be considered as normal practice and should be backed by a robust
business case by the officer recommending such a disposal. The Council should not
divest itself of valuable public assets unless satisfied that the circumstances warrant such
action.
Generally, best consideration will be achieved by an offer for disposal under agreed
competitive processes and in accordance with the Council’s existing asset strategy.
A disposal is the transfer of a freehold or a leasehold interest for more than 7 years to a
third party, or a surrender/assignment of a lease to a third party, for the payment of a
premium or a reverse premium. 1
Disposals may therefore include the following (by way of examples):–
–
–
–
–

for profit to market
as part of service provision (e.g. a Council Depot)
as part of shared service arrangements (outsourcing of Council functions)
to a community group (“Community Asset Transfer”)
to a Joint Venture Company

All are subject to corporate asset management disposal policies and guides and this
protocol.

1.

Purpose of the Protocol

1.1

A clear statement of the terms under which the Council will consider disposal
of land and property at an undervalue is important for the following reasons:

1 Options

–

the likely impact on the Council’s finances if receipts are lower than they
would otherwise be if the asset was disposed of at best consideration,
and

–

the risk of legal challenge

are also considered to be a disposal
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1.2

This protocol also aims to provide the Council with a clear and consistent basis
for making decisions about using its property assets as a means of obtaining
community objectives. Best consideration in terms of asset value on disposal
is not always measured in monetary terms. Nevertheless, benefits such as job
creation are not relevant to the assessment of best consideration but may form
part of the justification for a disposal for the wellbeing of the area.

1.3

This Protocol together with the organisation’s Constitution and Scheme of
Delegation are key documents in the overall management of the Council’s land
and property. Any request or proposal to sell or to lease land or property at an
undervalue will be regarded as an exception to existing policy and regard must be
given to this Protocol.

2.

Principles to be applied when considering disposals of land and property
for less than the best consideration reasonably obtainable

2.1

The Council has a general power of disposal, contained in Section 123 of the
Local Government Act 1972. This provides that Local Authorities are not
permitted to dispose of land, or grant leases in excess of 7 years, for a
consideration which is less than the best which is reasonably obtainable,
unless they first obtain consent from the Secretary of State.

2.2

‘Consideration’ in section 123(2) is confined to transaction elements which are of
commercial or monetary value. The courts will therefore quash a decision to sell
property where the authority has taken into account an irrelevant factor, e.g. job
creation, when assessing whether it is obtaining the best ‘consideration’
reasonably obtainable.

2.3

The General Disposal Consent (England) 2003, (“GDC”) provides a general
consent removing the requirement for local authorities to seek specific
approval from the Secretary of State for a range of disposals at less than best
consideration. Authorities are granted consent in circumstances when the
undervalue does not exceed £2million and where the disposal authority
considers that the disposal is likely to contribute to the achievement of the
promotion or improvement of the economic, social or environmental well-being
of the whole or any part of the area (the general power of well-being).
See
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/7690/462483.pdf
for a copy of the consent.

2.4

Section 123 applies to land and property held for most local authority functions
subject to certain exceptions such as a disposal of land held for housing
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purposes (which is governed by the Housing Acts)2 or Open Space Land3
2.5

It is Government policy that local authorities should dispose of surplus land
wherever possible.

2.6

When disposing of land at an undervalue, the Council must remain aware of its
fiduciary duty to Council tax payers.4

2.7

It is for the Council to decide whether any particular disposal meets these
criteria or requires specific consent under the 1972 Act.

2.8

Any request or proposal to sell or lease land or property at an undervalue will
be regarded as an exception to existing policy. As part of the protocol, advice
from a qualified Valuer must be obtained in the form of a report (in
accordance with the current Royal Institution of Chartered Surveyors,
Valuation and Appraisal Standards) incorporated in or together with a
completed pro forma headed “Disposals at less than best Consideration”
attached and signed by the Director for Regeneration and Enterprise or
other relevant Head of Service.

2.9

Valuation reports should be in accordance with the requirements set out in the
General Disposal Consent (GDC) and should form part of the deliberation of
any decision to sell at an undervalue.

2.10

Legal advice may also be obtained on the question of whether the disposal is
capable of falling within the terms of the General Disposal Consent (GDC). In
certain cases it may also be prudent to consult with the External Auditor in
relation to any proposed action.

2.11

The Council must demonstrate that it has acted reasonably in agreeing
undervalue transactions in order to be in a position to respond to any potential
challenge. Regard must therefore be given to the Council’s Constitution,
adopted corporate strategies, existing policies, the terms of this Protocol and
the Council's fiduciary duty.

2

Specific rules apply to housing land (including property assets). A 2013 General Consent under section 32 of the Local Government
Act 1988, permits a local authority to dispose of such land at market value subject to condition that:
(a) the disposal the property asset is not subject to a secure, introductory or demoted tenancy to occupy from the local authority to a
landlord who is not another local authority;
(b) the disposal of land where there is Reversionary Interests in Houses and Flats; or
(c) the disposal of land to a body in which the local authority owns an interest except:
(i) where the local authority has no housing revenue account; or
(ii) in the case of a local authority with a housing revenue account, the first 5 disposals in a financial year.
Secretary of State consent is required if a local authority wishes to dispose of housing land (including any property assets built on that
land) at less than best value, including disposal to a local authority housing company.
3

Sections 123(2A) and 127(3) of the Local Government Act 1972 and section 233(4) of the Town and Country Planning Act 1990 ("the
1990 Act") require a local authority wishing to dispose of open space to advertise its intentions in a local newspaper for two consecutive
weeks and to consider objections. This is to be undertaken before making any final decisions about disposal as the public response to
the notices may be material to any such decision. It could also be an important factor in any determination by the Secretary of State of
an application for specific consent.
4
The Council is the custodian of public funds provided by the taxpayer. As such there is an overriding duty on the Council to deal with
those funds as efficiently as possible. This duty applies to all spheres of Council activity but is of special importance when it is proposed
to dispose of property assets at an Undervalue. Whatever legal provisions may be relevant in a particular case they should always be
applied with regard to this fiduciary duty. Just because the Council has a power to do something, it should not do it if that would involve
breaking this rule.
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2.12

In considering the legal and financial considerations of any disposal at an
undervalue, there must be demonstrable evidence by an appropriate officer
that the outcome will be equally beneficial as compared to a disposal at market
value and will be for the well-being of the whole or part of the area. The social,
economic or environmental benefits, which are argued to be the justification
for a disposal at an undervalue should be in accordance with existing policies.

3.

Options

3.1

Where the Council wishes to grant an option, or an option holder wishes to exercise
their option on land which the Council holds, the Council will need to consider
whether the consideration for either the grant or exercise of the option will result in
a discount.

3.2

In relation to the exercise of an option this will depend on the valuer's assessment
of whether, if the option were to be exercised, the terms would be likely to require
the Council to accept less than the best price that could reasonably be obtained
for that interest at the time of disposal and, if so, whether that would fall within the
terms of the General Disposal Consent (GDC).

4.

Procurement

4.1

If the Council is involved in determining the scope of the future development of
its land/property, and the intention is to impose on the Buyer/Lessee certain
obligations as to the nature of the development, and/or the standards to which
the works must be constructed, then consideration should be given as to
whether such an arrangement may be construed as a public works contract
and subject to Procurement Rules.

4.2

The Council must give due consideration to the possibility of public
procurement rules applying to any particular disposal of land and obtain casespecific procurement and legal advice before entering into any agreement.

5.

State Aid/Subsidy Control
5.1 European State Aid law was revoked on 31 December 2020, although any public
support granted before the 1 January 2021 will remain subject to state aid law until
31st December 2024.
5.2 The UK and therefore Local Authorities are now subject to less rigorous “Subsidy
Control” obligations, which may still have an impact on land and property disposals.
In addition, the UK has an obligation to create a new regime in order to prevent
unlawful competition between the UK and other European Countries, but this may
take some time to develop.
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5.3 In the meantime, it should be assumed that a disposal of land and property at
less than best consideration, may still have the effect of subsidising the buyer/
lessee, developer and/or occupier of the land and constitute an unlawful subsidy.
5.4 Until the position becomes clearer further legal advice must be sought to consider
whether any such proposals are subject to subsidy prohibition or control and if so,
which structure best suits the Council’s objectives.

6.

Possible Alternatives

6.1

In all cases, where a disposal is undertaken at less than best consideration,
then to protect the Council's interest in the event of subsequent disposal, it may
include, where appropriate, an asset lock, clawback, overage or uplift clause,
restrictive covenants, deferred payments provision, ransom strip retention,
user rights, forfeiture or break clause or right of pre-emption5. This is to ensure
that the Council eventually obtains best consideration and a purchaser does
not profit excessively at the expense of the Council.

7.

Principles to be applied when dealing directly with third parties

7.1

The Council will normally dispose of land and property in accordance with the
existing asset strategy disposal guide, for example on the open market by
private treaty, public auction, informal tender or formal tender. The benefits of
this are:

7.2

5 This

–

Transparency

–

greater likelihood of the achievement of best consideration/open market
value

–

a defence against "late bids" (in most circumstances)

In certain circumstances, the Council may decide not to offer the property for
disposal on the open market. This decision will be restricted to cases where
there is some specific and quantifiable benefit to be gained from dealing solely
with a named party. Examples of such cases are as follows:
–

where land to be disposed of is relatively small in size and anadjoining
landowner is the only potential and likely purchaser.

–

where the land to be disposed of needs to be sold to an adjoining
owner if best consideration is to be obtained.

–

where the Council's land is part of a larger area of land proposed for
redevelopment or regeneration and the complexity of the proposed
development of the overall site is such that the Council's corporate

list is not exhaustive
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objectives or best consideration can only be achieved by a disposal to a
purchaser with an existing interest in property in the area.
–

sale to a community group, charitable body or where there are specific
legal obligations e.g. Community Right to Bid

–

sales to former owners under the 'Crichel Down rules'

–

sale to a 'special purchaser' where a higher value can be realised from
treating directly with a particular buyer.

–

sale to another body with statutory powers, e.g. Police or utility
providers.

–

disposals of land and property where the main terms are contained in a
separate service or other contract.

7.3

The Council must demonstrate that it has acted reasonably in agreeing to
dispose of land/property directly to a third party in order to be in a position to
respond to any potential challenge that a better bargain could have been struck
elsewhere, or that other parties' ambitions have been thwarted. Regard must
be had to any opportunities that could be missed by agreeing to treat directly,

7.4

Regard may also be had to other scenarios when considering such an offer. These
may include;a)

The provision of detailed information and plans of a proposed development.

b)

Closing date for the offer and the timescale for completion.

c)

The existence of competitive bids.

d)

Detailed funding arrangements and confirmation that these are in place.

e)

Evidence of end user commitment.

f)

Details of the Buyer’s financial offer for the property.

g)

Whether a Buyer has a track record with similar developments and/or other
local authorities

h)

Details of any conditions precedent to which the proposal is subject.

i)

Any wider/longer term regeneration benefits from the proposal during
construction or from the proposed end user.

j)

Whether a proposal aligns with existing Council policies.

k)

Provision of any other off-site benefits or facilities.
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l)

Capacity of the proposal for bringing other sites forward or opening up other
development potential

m)

Potential for leverage of private or other public funds and grants

n)

Capacity of the proposal to remove or reduce other Council financial
objectives in the Corporate Plan.

The list is not exhaustive, and the principles of best consideration must remain
paramount at all times.

8.

The interaction of best consideration, procurement and subsidy control
obligations

8.1

Best consideration, procurement and subsidy control obligations are separate
and independent of each other. The fact that the Council may meet its Section
123 obligations for the disposal of land or property does not necessarily mean
that its public procurement regulations have also been met.

8.2

Nevertheless, the carrying out of a full procurement exercise probably still
demonstrates that its obligations in relation to subsidy control and to obtain
best consideration have been met.

8.3

That is not to say, however, in the absence of a procurement process (where
such a process is not required) that the Council will not be able to demonstrate
subsidy control compliance and/ or compliance with its best consideration
obligations. This is still possible through the release of land for sale on the open
market and this guidance must be applied in the light of the specific
circumstances and the reasons recorded in writing.

8.4

Given the evolving nature of subsidy control, the interaction between best
consideration, and subsidy control will need to be assessed on a case-by-case
basis.

Note
In October 2018, the government launched a consultation on proposals to extend the
freedoms to dispose of surplus land at less than best consideration without seeking
consent from the Secretary of State. The consultation proposed:
–

that the Secretary of State’s power to issue a general consent for the disposal of
land held for planning purposes (governed by the Town and Country Planning
Act1990, Section 233 and Part IX) should be switched on
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–

increasing the existing £2m threshold for disposals of land held for purposes other
than planning or housing to £5m, or alternatively £10m, because of increases in
the value of land.

To date there has been no amending regulation or instrument enacting these proposals
but the situation should continue to be monitored.
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