Meeting of the Licensing Sub-Committee 2
Tuesday 28th January, 2020 at 10.00am
In the Council Chamber at the Council House, Priory Road, Dudley
Agenda - Public Session
(Meeting open to the public and press)
1.

Apologies for absence.

2.

To report the appointment of any substitute members serving for this meeting of
the Committee.

3.

To receive any declarations of interest under the Members’ Code of Conduct.

4.

To confirm and sign the minutes of the meetings held on 10th December, 2019, as
a correct record.
The following application is to be considered under the provisions of the
House to House Collections Act 1939:-

5.

Application for House to House Collections Licence – Your Donation Ltd (Boot out
Breast Cancer) (Pages 1 - 10)

6.

To consider any questions from Members to the Chair where two clear days notice
has been given to the Monitoring Officer (Council Procedure Rule 11.8).

Chief Executive
Dated: 20th January, 2020
Distribution:
Councillor M Evans (Chair)
Councillors J Baines and P Drake

Please note:
•

In the event of the alarms sounding, leave the building by the nearest exit. Officers
will assist you. Please follow their instructions.

•

There is no smoking on the premises. It is an offence to smoke in or on these
premises.

•

Public WiFi is available in the Council House. The use of mobile devices or
electronic facilities is permitted for recording/reporting during the public session of
the meeting. The use of any devices must not disrupt the meeting – Please turn off
any ringtones or set your devices to silent.

•

If you (or anyone you know) is attending the meeting and requires assistance to
access the venue and/or its facilities, please contact us in advance and we will do
our best to help you.

•

View the Democratic Services Privacy Notice and much more information about the
Council on our website www.dudley.gov.uk
Elected Members

•

Agendas containing reports with exempt information are private and confidential. It
is your responsibility to ensure that information containing private and personal data
is kept safe and secure at all times. Confidential papers should be handed to the
Democratic Services Officer for secure disposal. If you choose to retain the
documents you should ensure that the information is securely stored and destroyed
within six months.

•

Members can submit apologies by contacting Democratic Services. The
appointment of any Substitute Member(s) should be notified to Democratic Services
at least one hour before the meeting starts.

•

Contact Democratic Services by Telephone 01384 815238 or E-mail
Democratic.Services@dudley.gov.uk

Minutes of the Licensing Sub-Committee 2
Tuesday, 10th December, 2019 at 10.00 am
In the Council Chamber, the Council House, Dudley
Present:
Councillor M Evans (Chair)
Councillors J Baines and P Drake
Officers:S Smith – Team Manager (Licensing and Waste Enforcement) (Directorate of Public Realm),
R Clark – Principal Solicitor and K Taylor – Democratic Services Officer (Directorate of
Finance and Legal).
Also in attendance:Miss L Ahmed – Licensing Clerk (Observer).

23

Declarations of Interest
No Member made a declaration of interest in accordance with the Members’ Code of
Conduct.
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Minutes
Resolved
That the minutes of the Licensing Sub-Committee 2 meeting held on 5th
November, 2019, be approved as a correct record and signed.
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Application for Review of a Premises Licence – Spar Stores, 56-63 Lapwood
Avenue, Kingswinford
A report of the Director of Public Realm was submitted on an application for a review of
a premises licence in respect of Spar Stores, 56-63 Lapwood Avenue, Kingswinford.
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The following persons were in attendance at the meeting:
Mr S Panchal – Director of Institute of Licensing – representative of the Premises
Licence Holder, Mr V Singh;
Mr R Jones – Enforcement Officer (Directorate of Public Health and Wellbeing)
Ms D Jenkins – Licensing Officer (West Midlands Police)
Ms K Turley – Licensing Officer (West Midlands Police)
Ms W Hillary-Patten – Senior Health Improvement Practitioner (Directorate of Public
Health and Wellbeing)
Mr B Hughes – Assistant Team Manager (Directorate of Public Realm)
Mr A Monksfield – Chief Immigration Officer (Home Office)
Mr J Brannagh – Immigration Officer (Home Office)
Following introductions the Team Manager (Licensing and Waste Enforcement)
presented the report on behalf of the Council.
At this juncture, Mr Panchal requested an adjournment until early January 2020 as Mr
V Singh was unable to attend the hearing and he had not been instructed by Mr Singh
on the review application other than to seek an adjournment only.
Mr Hughes informed the Sub-Committee that an application to transfer the Designated
Premises Supervisor had been received by the Council on 9th December, 2019, and
requested that the Sub-Committee proceed with the hearing in order to consider the
representations submitted, as he believed that there had been sufficient time for Mr
Singh to instruct Mr Panchal accordingly.
Following a request by the Legal Advisor, the transfer application was presented to the
Sub-Committee and in responding to a question, Mr Panchal confirmed that he had
been instructed to submit the application, and that he had spoken to Mr Singh recently
but had only received instruction to request an adjournment today.
Mr Jones advised the Sub-Committee that Mr Singh, Premises Licence Holder, was
remanded in custody for serious financial offences and offences relating to people
trafficking, and was therefore unable to attend today. Due to the serious nature of the
case, Mr Jones requested that the review proceeded in the light of the implications for
the protection of children from harm and the prevention of crime and disorder.
Representatives from West Midlands Police and the Licensing Authority supported the
comments made.
Following advice by the Principal Solicitor, in that the Sub-Committee should determine
the application for adjournment taking into account public interest, the submissions
heard, natural justice and the uncertainty that Mr Singh would be unavailable in
January, 2020, all parties withdrew from the meeting to enable the Sub-Committee to
determine the application for adjournment.
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The Sub-Committee having made their decision invited the parties to return and the
Chair then outlined their decision.
Resolved
In the light of the information received at the meeting, the Sub-Committee
considered that there had been sufficient time for the Premises Licence
Holder to give instructions on the review, and due to the serious nature of the
case and the alleged offences for which the Premises Licence Holder had
been charged and remained in custody, the Sub-Committee agreed to
proceed with the hearing, in the absence of the Premises Licence Holder, Mr
V Singh.
The Team Manager (Licensing and Waste Enforcement) advised that documentation
on the application for review of the premises licence and notification of the hearing had
been posted on 22nd November, 2019. It was confirmed that no response had been
received from Mr Singh.
Mr Jones presented the facts of the case relating to the prevention of crime and
disorder and the protection of children from harm under the Licensing Act 2003, and
outlined the reasons that had resulted in the application being made for the review of
the premises licence.
It was noted that on 10th September, 2019 a 15 year old test purchaser was sold
alcohol, namely, four cans of Foster’s lager with a 4% ABV from the premises contrary
to Section 146(1) of the Licensing Act 2003 and in direct contravention of the licensing
objectives. The Sub-Committee were presented with a photograph of the test
purchaser for information.
The Sub-Committee were informed of the circumstances surrounding the underage
sale, in particular that the seller had not requested identification and did not respond to
officers following notification that he had sold alcohol to an underage person. Further
investigations revealed that there was an automatic till prompt installed, which was
found to be working correctly and produced a clear “Challenge 25” command when age
restricted products were scanned, however this had been ignored by the seller. It was
also noted that a refusals register was identified at the premises.
Subsequent enquiries identified that the seller had entered the United Kingdom from
Afghanistan and had been working at the store with no legal rights to work since June
2019 in exchange for accommodation above the premises.
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It was noted that during a follow up compliance visit to the premises on 12 th
September, 2019, Officers were provided with training records for all staff working at
the premises. The rota revealed that there was no training record provided for a
particular worker, and following conversations with the supervisor on duty it was
revealed the worker named ‘Gul’ was the same person described above who was
working at the store with no legal rights and living above the premises.
Mr Jones further stated that Officers had visited the flat above the premises, and found
the worker, together with two other males, living in the property. Details of the case
was forwarded to West Midlands Police and HM Immigration Services for their
attention.
The Sub-Committee were advised that HM Immigration had confirmed the identity of
the cashier who had sold alcohol on 10th September, 2019 and were informed on his
background in that he had entered the United Kingdom in 2017 illegally and
subsequently became a failed asylum seeker with all appeal rights exhausted, to which
a judicial review had been lodged in July, 2019.
It was noted that Trading Standards had made a number of requests for CCTV footage
from Mr V Singh, however only one day of footage had been presented, despite a
condition of the premises licence that all images should be recorded and retained for a
minimum of 28 days and made available to any responsible authority upon request
immediately. It was confirmed that CCTV had still not been provided.
At this juncture, and in responding to a question by the Legal Advisor, Mr Panchal
confirmed that he would not be representing the Premises Licence Holder, Mr V Singh,
as he would be unable to respond to questions or provide any representations, and
would therefore be in attendance as a member of public only and would record notes
as necessary.
Mr Jones continued with his representations and in doing so referred to the history of
the premises in particular that since the Premises Licence had been transferred to Mr V
Singh in May, 2018, there had been two separate incidents of alcohol being sold to a
child in direct contravention of the licensing objectives. Following the sale, Mr V Singh
had volunteered and accepted a minor variation of the premises licence including nine
additional conditions. It was evident that the conditions had not been adhered to.
Mr Jones stated that Mr V Singh, during an interview on 24th September, 2019,
confirmed that he was the Manager at two premises namely, the Spar in Kingswinford
and another store in Uxbridge. Following further questioning, it became apparent that
Mr V Singh was also the Premises Licence Holder and Designated Premises
Supervisor at a Spar in Rowley Regis. During a visit to that premises two days later,
an officer observed the same worker that had sold alcohol during the failed test
purchase on 10th September, 2019 to also be working at that store.
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In responding to a question from a Member with regard to the lack of CCTV footage, Mr
Jones confirmed that the Premises Licence Holder and Accountant had given
assurances that CCTV would be available, however to date nothing had been received.
He also stated that the store manager had confirmed that only she and one other
person were able to access and download CCTV.
At this juncture, the Chair expressed his disappointment that the Premises Licence
Holder or his representative, Mr Panchal, was unable to present their case or answer
any questions that may arise.
Ms Jenkins then presented the representations of West Midlands Police and in doing
so described their several attempts in obtaining CCTV footage without success, and
that there had been no communication with Mr V Singh, Premises Licence Holder,
despite being informed by a member of staff that Mr Singh visited the premises
approximately three times per week. Ms Jenkins stated that she believed that Mr V
Singh had failed his duties as a responsible manager and supported the
recommendation to revoke or suspend the premises licence.
Ms Hillary-Patten reported on the impact on the health of adolescents as a
consequence of alcohol consumption. It was stated that the sale of alcohol to a young
person was very serious and Public Health supported the recommendations to revoke,
suspend or impose additional conditions on the licence on the grounds of protecting
children from harm. Concerns were also raised that the premise was located within
close proximity of a number of schools, including a special educational needs facility
and secondary school, and a large number of off-licences.
Mr Monksfield then referred to the work undertaken by the West Midlands Immigration
Compliance and Enforcement Team as outlined in the representations by Mr Jones,
and confirmed that the judicial review application submitted by the illegal worker had
been refused on 20th November, 2019, and that it was likely that he would be deported
from the United Kingdom accordingly.
In responding to a question, Mr Monksfield confirmed that a person that had not been
granted asylum would not be lawfully entitled to work in the United Kingdom.
Immigration bail forms would indicate what the person was permitted to do.
In responding to a question by the Legal Advisor, it was confirmed that the Landlord
company that managed the property above the premises was owned by Mr V Singh’s
father. It was further noted that the gentleman who was found to be living in the flat
had been granted refugee status in 2018 for a five year period.
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Mr Hughes then presented the representations on behalf of Dudley Licensing Authority
and in doing so echoed the comments that had been made by representatives and
commented on Mr V Singh’s failure to adhere to the conditions attached to the
premises licence, including failure to provide responsible authorities with CCTV footage
and adequate training records. He also confirmed that the proposed Designated
Premises Supervisor had previously worked at the premises and had sold alcohol to a
test purchaser in July, 2017.
The parties withdrew from the meeting to enable the Sub-Committee to determine the
application.
The Sub-Committee having made their decision invited the parties to return and the
Chair outlined the decision.
Resolved
That following careful consideration of the information contained in the report
submitted and presented at the meeting, the premises licence in respect of
the premises known as Spar Stores, 56-63 Lapwood Avenue, Kingswinford
be revoked.
The Premises Licence Holder would be informed of his right of appeal.
The meeting ended at 11.36am

CHAIR

LSBC2/29

Minutes of the Licensing Sub-Committee 2
Tuesday, 10th December, 2019 at 11.40 am
In the Council Chamber, the Council House, Dudley
Present:
Councillor M Evans (Chair)
Councillors J Baines and P Drake
Officers:S Smith – Team Manager (Licensing and Waste Enforcement) (Directorate of Public Realm),
R Clark – Principal Solicitor and K Taylor – Democratic Services Officer (Directorate of
Finance and Legal).
Also in attendance as Observers:Mr B Hughes – Assistant Team Manager and Miss L Ahmed – Licensing Clerk (Both
Directorate of Public Realm).

26

Declarations of Interest
No Member made a declaration of interest in accordance with the Members’ Code of
Conduct.
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Application for House to House Collections Licence – Your Donation Ltd (Boot
out Breast Cancer)
A report of the Director of Public Realm was submitted for the grant of a House to
House Collections Licence in respect of Your Donation Ltd (Boot out Breast Cancer).
The following persons were in attendance at the meeting:
Mr P Nazarov – Director and Applicant
Mr I Borosnev – Assistant.
Following introductions the Team Manager (Licensing and Waste Enforcement)
presented the report on behalf of the Council.
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Mr Narzarov then presented his case and in doing so confirmed that over 100 house to
house collections licences had been granted throughout the United Kingdom.
Reference was made to a previous application that had been refused by a Licensing
Sub-Committee in February, 2018, as Members were not satisfied with the information
provided to grant a licence. Mr Narzarov confirmed that accounts had now been
supplied as the company had been established for three years.
In response to a question raised by a Member, the applicant confirmed that 82% of the
total cost was granted to the charity with 18% profit for the organisation. Mr Narzarov
also confirmed that Your Donation Ltd was fundraising for Troop Aid which was based
in Solihull and supported injured service personnel, and stated that he had ten years’
experience in house to house collections.
It was confirmed that Boot out Breast Cancer funding predominately supported hospital
facilities and units within the Manchester and Liverpool area, however Mr Narzarov
would endeavour to discuss the possibility of funding directly benefiting the Dudley
Borough.
Following a request for a financial breakdown, Mr Narzarov confirmed that the value of
clothes collected was approximately 12p per kilogram, 10p of which would be
distributed to Boot Out Breast Cancer and 2p to Your Donation Ltd. He acknowledged
that further investment was required to expand the business including purchasing more
collection bags and employing collection drivers, and that these facilities would incur
expenses. He also stated that his application was similar to those that had been
previously granted by Dudley.
In responding to a question, Mr Narzarov advised the Sub-Committee of the following
yearly donations to Boot Out Breast Cancer by Your Donation Ltd:



£24,100 – 2018
£52,600 – 2018/19
£35,000 – since May, 2019 and was expected to increase further by the end of
the financial year ending 31st December, 2019.

It was confirmed that collection figures were submitted on a monthly basis and invoices
forwarded to Your Donation Ltd for payment to a centralised Boot Out Breast Cancer
bank account.
Following further discussions, it was reported that the collection of clothes and
materials were undertaken by a sub-contractor.
In responding to a question by the Chair regarding the possible benefits to Dudley
should the application be granted, Mr Nazarov stated that house to house collections
did help those residents that were unable to go to alternative charity provisions, and
that he believed that the work undertaken was positive and reduced the number of
clothes discarded in land-fill sites.
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The parties then withdrew from the meeting to enable the Sub-Committee to determine
the application.
The Sub-Committee, during their deliberations, raised concerns and required further
information on the breakdown of the overall profits received by Your Donation Ltd prior
to making their decision and therefore invited the parties to return.
In responding to questions raised, Mr Nazarov confirmed that Your Donation Ltd was
predominately a ‘link’ between the charity and collections and was responsible for the
management and contracts of the service and was not directly involved with
collections.
Mr Nazarov circulated financial information in relation to Your Donation Ltd to
Members, however Members stated that these were insufficient for them to make their
decision this day. Specific figures relating to collections within Dudley would not be
available, however Mr Nazarov undertook to provide a breakdown of profits over a
twelve month period at a future meeting.
Following further discussions it was
Resolved
That consideration of the application for a House to House Collections licence
in respect of Your Donation Ltd (Boot out Breast Cancer) be deferred to the
next meeting of Licensing Sub-Committee 2 where the applicant be requested
to supply the information as requested at the meeting.
The meeting ended at 12.43pm

CHAIR
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Agenda Item No. 5

Licensing Sub-Committee 2 – 28th January, 2020
Report of the Director of Public Realm
Application for House to House Collections Licence
Purpose of Report
1.

To consider the application for the grant of a House to House Collections Licence
in respect of Your Donation Ltd (Boot out Breast Cancer).

Recommendation
2.

That the Committee consider the application for a House to House Collection
Licence in respect of Your Donation Ltd on behalf of Boot Out Breast Cancer.

Background
3.

On the 9th September 2019, Mr Pavel Nazarov of Your Donations Ltd made
application for a House to House Collections Licence on behalf of the charity
known as Boot Out Breast Cancer. A copy of that application has been
forwarded to Committee Members and interested parties.

4.

In January 1999, the Licensing Section in accordance with the Neighbouring
Authorities Working Group introduced a policy requiring all House to House
Collection applicants to submit income and expenditure accounts for the previous
financial year.

5.

In recent years applications for House to House Collections have been received
from independent commercial companies undertaking collections on behalf of
specific charities. Therefore in November 2009 the Council introduced a further
policy that all applicants for House to House Collection Licences be required to
submit with the application income and expenditure accounts for the previous
financial year of the charity for which the collection is being made and also for the
company or organisation making the collection. This is to ensure that a
substantial amount of the monies collected are used for charitable purposes.
Copies of the accounts on behalf of Boot Out Breast Cancer and Your Donations
Ltd have also been forwarded to Committee Members and interested parties.
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6.

Copies of the application were circulated to West Midlands Police and the
Public Realm Directorate (Highways). These agencies raised no
objections to the application.

7.

Mr Pavel of Your Donation Ltd, made a previous application for the grant of a
House to House Collections licence for the society known as Boot out Breast
Cancer on the 21st November, 2017. That application was considered by the
Licensing Sub-Committee on the 27th February, 2018, where the Committee
resolved that the application be refused, as they were not satisfied with the
information provided by the applicant. A copy of the minutes from that meeting
are attached to this report as Appendix 1.

8.

This application was considered by the Licensing Sub-Committee on 10th
December, 2019, where it was resolved that the matter be deferred to the next
meeting of Licensing Sub-Committee 2, and for Mr Nazarov to be requested to
supply the information as requested at the meeting. A copy of the minutes from
that meeting are also attached to this report as Appendix 2.

Finance
9.

There are no financial implications.

Law
10.

House to house collection permits are governed by Section 2 of the House-toHouse Collections Act 1939.

11.

Council may refuse to grant a licence or where a licence has been granted may
revoke it if it appears to the Authority:(a)

that the total amount likely to be applied for charitable purposes as the
result of the collection (including any amount already so applied) is
inadequate in proportion to the value of the proceeds likely to be received
(including any proceeds already received).

(b)

that remuneration which is excessive in relation to the total amount
aforesaid is likely to be, or has been, retained or received out of the
proceeds of the collection by any person.

(c)

that the grant of a licence would be likely to facilitate the commission of
any offence under section three of the Vagrancy Act 1824, or that an
offence under that section has been committed in connection with the
collection.

(d)

that the applicant or the holder of the licence is not a fit and proper person
to hold a licence by reason of the fact that he has been convicted in the
United Kingdom of any offences specified in the Schedule to this Act, or
has been convicted in any part of His Majesty’s dominions of any offence
conviction for which necessarily involved a finding that he acted
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fraudulently or dishonestly, or of any offence of a kind the commission of
which would be likely to be facilitated by the grant of a licence.

12.

(e)

that the applicant or the holder of the licence, in promoting a collection in
respect of which a licence has been granted to him, has failed to exercise
due diligence to secure that persons authorised by him to act as collectors
for the purposes of the collection were fit and proper persons, to secure
compliance on the part of persons so authorised with the provisions of
regulations made under this Act, or to prevent prescribed badges or
prescribed certificate of authority being obtained by persons other than
persons so authorised.

(f)

that the applicant or holder of the licence has refused or neglected by
furnish to the authority such information as they may have reasonably
required for the purpose of informing themselves as to any of the matters
specified in the fore-going paragraphs.

If the Committee refuse to grant a licence or revoke a licence which has been
granted. There is a right of appeal within 14 days to the Secretary of State
against the refusal or revocation of licence.

Equality Impact
13.

This report takes into account the Council’s policy on equal opportunities.

14.

There has been no consultation or involvement of children and young people in
developing these proposals.

Human Resources/Organisational Development
15.

There are no organisational development/transformation implications.

Commercial/Procurement
16.

There are no commercial/procurement implications.

Health, Wellbeing and Safety
17.

This report has a direct link to the Council’s policy for safety as the principal
reason for submission is safeguarding the public.

Director of Public Realm
Contact Officer:
Mr S Smith
Telephone: 01384 815377
Email: simon.smith@dudley.gov.uk
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List of Background Documents
None
Appendices
Appendix 1 – Minutes of the Licensing Sub-Committee 27th February, 2018
Appendix 2 – Minutes of the Licensing Sub-Committee 10th December, 2019
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