Meeting of the Ernest Stevens Trusts
Management Committee
Monday 31st January, 2022 at 6.00pm, Committee Room 3,
Council House, Dudley
1.

Apologies for absence.

2.

To report the appointment of any substitute members serving for this meeting of
the Committee.

3.

To receive any declarations of interest under the Members’ Code of Conduct.

4.

To confirm the minutes of the meeting held on 25th October, 2021 as a correct
record.

5.

Public Forum

6.

Knotts Welfare Building, Seagers Lane, Marsh Park, Brierley Hill, – (Pages 1-21) D Fildes

7.

Play area at Stevens Park, Wollescote – verbal report – D Fildes

8.

Lease renewal – Café – Mary Stevens Park – report to follow - M Bieganski

9.

Verbal progress update on the Walled Garden, Stevens Park, Wollescote –
H Coldicott

10. To consider any questions from Members to the Chair where two clear days’ notice
has been given to the Monitoring Officer (Council Procedure Rule 11.8).

Chief Executive
Dated: 21/01/2022
Distribution:
Members of the Ernest Stevens Trusts Management Committee:
Councillor I Kettle (Chair) – Pedmore and Stourbridge East Ward
Councillor L Taylor-Childs (Vice-Chair) – Norton Ward
Councillor T Crumpton – Cradley and Wollescote Ward
Councillor M Hanif – Lye and Stourbridge North Ward
Councillor A Hopwood – Wollaston and Stourbridge Town Ward
Councillor R Clinton – Quarry Bank and Dudley Wood Ward
Co-opted Members (Non-voting):
Friends of Stevens Park, Quarry Bank – D Sparks
Friends of Wollescote Park – J Marks
Friends of Mary Stevens Park – H Rogers
Please note the following concerning meetings at Dudley Council House:
Covid-19 Secure Working
Hands
• Hand Sanitiser and antibacterial wipes are available at various locations. Everyone is asked to
sanitise their hands when arriving and leaving the building. Hand washing facilities are also
available on site.
Face
• All attendees are strongly advised to wear face coverings in situations where 2m distancing
cannot be maintained. There is a supply of masks available for your use. These need to be
worn correctly, covering nose and mouth. To assist this, a provision of surgical grade type 2R
masks are available. The masks can be removed when you are speaking at the meeting.
• All persons entering or working in the building are strongly encouraged to wear face masks in
communal areas and when moving around the building.
Space
• Please be respectful of everyone’s personal space and preferences when you attend meetings.

Testing
• All people attending are encouraged to undertake Lateral Flow Tests twice a week (a supply
of kits is available). Anyone testing positive should not attend and should seek further advice
including self-isolation and taking a PCR test.
• Anyone unwell should not attend. Or if you have tested positive for Covid-19 in the last 10 days;
if you are self-isolating or if you suspect that you are symptomatic.
Ventilation
• Windows will be opened in advance of meetings and will be maintained in an open position
during meetings to maximise air flow and air changes within the room.
• Heating on site will be used to ensure minimum welfare requirements are met. The windows
are open for ventilation, and this may make the environment cooler, so please dress
accordingly.
• Carbon Dioxide Monitors will be situated in the meeting rooms. Data captured is used to
monitor and assure effectiveness of ventilation.
Vaccination
• All persons attending meetings are strongly encouraged to be vaccinated to limit ill-health
effects should a transmission of coronavirus occur.
Toilets
• Toilet facilities are available on site and are subject to the Covid-19 secure measures that
are in place. All the toilets have hand washing facilities.
No smoking
• There is no smoking on the Council House premises in line with national legislation. It is an
offence to smoke in or on the premises. You cannot use
e-cigarettes and/or similar vaping devices.
In Case of Emergency
• In the event of the alarms sounding, please leave the building by the nearest exit. There are
Officers who will assist you in the event of this happening, please follow their instructions.
Submitting Apologies for Absence
• Elected Members can submit apologies by contacting Democratic Services (see our contact
details below). Members wishing to appoint a substitute should notify Democratic Services
as soon as possible in advance of the meeting. Any substitute Members must be eligible to
serve on the meeting in question (for example, he/she must have received the training
required by the Council).
Private and Confidential Information
• Any agendas containing reports with ‘exempt’ information should be treated as private and
confidential. It is your responsibility to ensure that information containing private and
personal data is kept safe and secure at all times. Confidential papers should be handed to
Democratic Services for secure disposal. If you choose to retain the documents, you should
ensure that the information is securely stored and destroyed within six months.

General
• Public Wi-Fi is available in the Council House.
• The use of mobile devices or electronic facilities is permitted for the purposes of
recording/reporting during the public session of the meeting. The use of any such devices
must not disrupt the meeting – Please turn off any ringtones or set your devices to silent.
• Information about the Council and our meetings can be viewed on the website
www.dudley.gov.uk
If you need advice or assistance
• If you (or anyone you know) requires assistance to access the venue, or if you have any
other queries, please contact Democratic Services - Telephone 01384 815238 or E-mail
Democratic.Services@dudley.gov.uk

Minutes of the Ernest Stevens Trusts Management Committee
Monday, 25th October, 2021 at 6.00pm
in the Council House, Priory Road, Dudley
Present:
Councillors J Clinton, R Clinton, T Crumpton, M Hanif and A Hopwood
Co-opted Members
H Rogers (Friends of Mary Stevens Park, Stourbridge)
D Sparks (Friends of Stevens Park, Quarry Bank)
Officers:
M Bieganski (Strategy and Governance Section Manager), D Fildes (Parks Development
Manager), C Ludwig (Finance Manager), M Wilcox (Principal Lawyer) and S Griffiths
(Democratic Services Manager)
Also in attendance:
J Marks – Friends of Stevens Park, Wollescote
C Towns – Mary Stevens Hospice
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Appointment of Chair
In the absence of the Chair and Vice-Chair, pursuant to Council Procedure Rule 2.2(i),
it was
Resolved
That Councillor A Hopwood be appointed as Chair for the duration of this
meeting only.

12

Apologies for Absence
Apologies for absence were submitted on behalf of Councillors I Kettle and
L Taylor-Childs.

13

Appointment of Substitute Member
It was reported that Councillor J Clinton had been appointed as a substitute for
Councillor I Kettle for this meeting of the Committee only.
EST/11

14

Declaration of Interest
Councillor T Crumpton declared a Non-Pecuniary interest as a Member of the Friends
of Stevens Park, Wollescote.

15

Minutes
In connection with Minute No. 6 (Verbal Update with regards to the Planning
Application for the fence around the Bowling Green, Wollescote Park), concern was
expressed about the wording in that Minute ‘that exclusive use be considered in line
with the deed of gift if denying public access’. Further consideration of this point was
required and the Principal Lawyer indicated that this would be incorporated in the
Committee’s future discussions.
Resolved
That, subject to further discussion of the point referred to above, the minutes of
the meeting held on 19th July, 2021, be approved as a correct record.

16

Public Forum
Further to a request previously made by the Chair, C Towns (Chief Executive and
Registered Manager of Mary Stevens Hospice) attended the meeting and gave an
update on the Mary Stevens Hospice Lease Outcomes. The document referred to at
the meeting would be circulated electronically to Members of the Committee.
In response to a question, it was confirmed that there were 10 inpatient beds and the
occupancy rate for the first quarter of this year had been 80%. The average occupancy
rate was 75%. Members also commented positively on the research project being
undertaken by the Hospice, in partnership with Dudley NHS, to critically examine why
persons from Black and Minority Ethnic communities did not typically access palliative
care services and it was noted that specific engagement had taken place with
communities in Lye. Reference had been made to parking issues apparent on the
access route through the Hospice site. The Chief Executive and Registered Manager
of Mary Stevens Hospice confirmed their management arrangements for on-site staff
and visitor parking including advising that most of the parking issues seemed to arise
from visitors of the Park itself and the Mary Stevens Centre.
The Committee thanked C Towns for attending and for the comprehensive report on
the Lease Outcomes.
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Ernest Stevens Trusts, King George V Park, Clayton Playing Field and Homer Hill
Recreation Ground – Final Accounts
The Committee considered a report of the Director of Finance and Legal on the
accounts of the individual Trusts comprising the Ernest Stevens Bequests and the
accounts of King George V Park and the Homer Hill Recreation Ground for the 2020/21
financial year. It was noted that, based on activity levels during 2020/21, there was no
requirement to produce annual accounts for Clayton Playing Fields.
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Comments were made regarding the £50,000 project to improve the play area in
Stevens Park, Wollescote. It was suggested that a small group be established, as a
matter of urgency, to consider the funding available, the facilities required, the
plans/timescales associated with the project and the potential contribution of the
Council to essential repairs and maintenance in the park, including essential drainage
works. This would be facilitated by the Parks Development Manager. Reference was
made to additional grant funding for Wollescote, Stourbridge and the Hospice Trust that
might be available within the Ernest Stevens Trusts budget. Reference was also made
to Community Forum funding.
In response to a query regarding the commercial activities of a fitness trainer in
Stevens Park, Quarry Bank, it was noted that a licence had been granted and a
quarterly fee was being paid. The licence specified parts of the Park which could be
used for certain activities and there were conditions requiring the person to relocate if
specific areas were required by other park users. Concern was expressed about the
practicalities of the existing arrangements and the licence should be clear on the
location(s) that could and could not be used for such activities. Similar issues were
reported regarding Wollescote Park, particularly with groups being given keys for the
use of the tennis courts.
A further discussion was required on meeting the requirements of the Deed of Gift and
improving the links between the Friends of Parks Groups and Members of this
Committee. It was suggested that a review be undertaken and that the Council should
engage more effectively with organisations, groups or individuals wishing to operate
commercially using park facilities, which might conflict with the use by local people and
other park users. Consideration needed to be given to a consistent approach to
identifying new ways in which parks were being used, the issuing of licences for
commercial activities and the potential generation of additional income for the Trust.
Reference was made to the impact of the Covid-19 Pandemic and, whilst income had
reduced slightly, the impact had not been as severe as it might have been under the
circumstances. The previous tenancy arrangement in respect of the small cottage in
Mary Stevens Park had terminated and the building was now being used by the
Council. In response to a specific query, it was noted that volunteer hours were not
quantified as a cash equivalent in the accounts.
A query was raised as to why the independent examiner’s statement was signed by the
Council’s Head of Audit Services. It was reported that the Council’s Internal Audit
Services Team was deemed as independent for these purposes and there was no
requirement to appoint an external auditor. The Committee noted that the land,
property and building valuations contained in the accounts were subject to reevaluation every 5 years.
Resolved
(1)

That the Committee approve the accounts of the Trusts, on behalf of the
Council, in its capacity as Trustees.

(2)

That the Chair be authorised to sign the accounts.

(3)

That the Parks Development Manager be requested to facilitate a meeting of a
small Group to discuss the project to improve the play area in Stevens Park,
Wollescote as a matter of urgency.
EST/13
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Planning Application for the Fence Around the Bowling Green, Wollescote Park
The Committee considered a verbal report concerning fencing around the bowling
green at Wollescote Park.
The Parks Development Manager reported that the contractor was due on site in the
week commencing 1st November, 2021. Once the fence was installed, Greencare
would reinstate the green over the winter and spring period ready for the new bowling
season in April 2022. The green would be secured and bowlers could approach the
Parks Development Team if they wished to play either on a casual basis or book a
regular session. A sign would be erected on the fence advising of the appropriate
contact details for booking and access to the green.
Planning permission for the fence had been granted for a three-year period ending in
May, 2024. A Member requested information on the comments that had been
submitted by Conservation Officers on the planning application. Concerns were also
expressed about exclusive use of the bowling green by the Sons of Rest and the need
for consultation with the Friends Group and the wider community. Reference was also
made to the use of rooms at Wollescote Hall by the Sons of Rest and the possibility of
these rooms being used by others. This issue would be considered further by referring
to the Deed of Gift and considering the nature of any agreements previously made with
the Sons of Rest.
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Outcome of Site Visit to Mary Stevens Park, Stourbridge – Potential Docking
Stations for West Midlands Cycle Hire Scheme
The Committee received a verbal report on the outcome of a site visit to Mary Stevens
Park, Stourbridge in relation to the potential location of cycle docking stations for the
West Midlands Cycle Hire Scheme.
A plan had been circulated following the site visit to Stanley Road. The Committee
raised no objection to the proposed location, subject to the clarification of an issue with
Severn Trent and to the resident at 20 Stanley Road, Stourbridge being contacted
before the work was started on site.

20

Mary Stevens Centre – Lease of Rooms to Crafting for Communities and
WeLoveCarers
Further to the meeting on 19th July, 2021 (Minute Nos. 8 and 9 refer), the Principal
Lawyer reported that the recommendations to grant the proposed leases to Crafting for
Communities and WeLoveCarers had been approved by the Lead for Law and
Governance, following consultation with the Chair and Vice-Chair, pursuant to powers
delegated under the Council’s Constitution.
The Committee referred to the condition of the property and the responsibility of the
Council concerning the maintenance of the building. It was requested that a visit be
arranged for the building to be inspected by professional officers.

EST/14
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Ruiton Windmill, Vale Street, Upper Gornal, Dudley
Further to the meeting on 15th February, 2021 (Minute No. 12 refers), the Principal
Lawyer reported on an open day attended by up to 150 visitors. The 1st Sedgley Morris
had performed and the open day was attended by Police Community Support Officers
and a representative of Black Country Living Museum. 40 people had signed up for the
mailing list; 20 had expressed an interest in becoming a ‘Friend’ and 5 people were
interested in becoming a Trustee.
The Dudley Council for Voluntary Service and Council Officers were working on the
appropriate skill set for Trustees. A letter would be sent to the Charity Commission to
seek further guidance. The current Trust Deed was no longer workable as there was
only one remaining Trustee. A further report would be submitted to the Committee in
due course.
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The Knott Welfare Building at Seagers Lane Marsh Park, Brierley Hill
Further to the meeting on 15th February, 2021 (Minute No. 11 refers), the Committee
received a report of the Acting Director of Public Realm on the condition and future
plans for the Knott Welfare building.
The Parks Development Manager gave a verbal presentation on the background to this
issue for the benefit of new Members. On 2nd February, 1920 the land had been
conveyed to the Council by Marsh and Baxter Ltd. for the purposes of a public park and
recreation ground. The governing document was registered at the Charity Commission
under Reference No. 219683 with the Trust being for the purposes of a public park. On
21st November,1955 Marsh and Baxter Ltd. had entered into a Deed of Release with
the Council to permit a pavilion to be erected in Marsh Park to be let to the Trustees of
the Aged Peoples Association. The purpose of erecting the pavilion was for the use of
elderly people in Brierley Hill and Brockmoor.
If a change of use was required, it was considered that the Council should try to obtain
the consent/release of the above covenant from Marsh and Baxter Ltd. In addition, as
this Trust was registered at the Charity Commission, a Charity Commission Scheme
would be required. Provided that the Council could evidence what outcomes and
benefits would be delivered in accordance with the purpose of the registered Trust,
then the Charity Commission may consider this as a positive solution.
The report to this Committee on 15th February 2021 referred to the condition of the
Knott Welfare building. The report also highlighted the covenant, which restricted the
types of groups the building could be leased to, including the elderly people of Brierley
Hill. The lack of parking also contributed to difficulties in utilising this building.
The Council had taken responsibility for the building in 2009 as approved by the former
Brierley Hill Area Committee on 9th March, 2006, when the lease was surrendered by
the Brierley Hill and Brockmoor Old People’s Welfare Committee. Minimal maintenance
had been completed on the building, only to repair vandalism and to ensure the
building was structurally sound and secure.
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In August 2020 the building had suffered an arson attack and the Fire Service had
attended to extinguish the fire. The fire had spread through the roof space of the
building. The structure of the building remained intact, however, the building and its
contents had suffered water and smoke damage.
The Council has sought the views of the three ward Councillors, the Friends Group and
the Brierly Hill Heritage Action Zone to identify a group to take on the lease and
responsibility for the building. The Council had exhausted its enquiries and had been
unable to find a suitable group willing to take on the lease and the responsibilities for
the building.
The initial view from the Marsh Park Friends Group was to support the proposal to
demolish the building and incorporate the area into the park. However, the Group had
now expressed a wish to save the building and investigate whether the restrictions and
covenants could be removed so that the building could be utilised by the wider
community. This view was supported by a Ward Councillor. Both the Friends Group
and the Ward Councillor had expressed a wish to attend this Committee, however, this
was not possible due to prior commitments. A request had been made for a decision on
the future of this building to be deferred to allow further discussions to take place.
Another Ward Councillor supported the proposal to demolish the building following a
request from a resident of Seagers Lane. It was considered that the building was an
eyesore and spoilt the vista of the park. There was an ongoing complaint under
consideration regarding the condition of the building. The complainant recognised that
no decision had been taken on the future of the building, however, a request had been
made for the likely timescales if a decision was made to demolish the building.
The cost to demolish the building was estimated to be £35,000. Initial discussions with
the Council’s Risk Management Team indicated that part of this cost could be met by
an insurance claim, however, funding would need to be identified to cover the excess
and any other shortfall.
The Council’s Conservation and Heritage Officer was also aware of the condition of the
building and supported the building being demolished. The Brierley Hill Heritage Action
Zone was are aware of the condition of the building and supported the space being
incorporated into the Park. If the building was demolished, the Brierley Hill Heritage
Action Zone was interested in incorporating this work into a wider project for the park.
This project would include improving and enhancing the entrance features into the
park, interpretation boards linking with its historical background and connections to
Marsh and Baxtor Ltd.
Following the successful project on Churchill Memorial Gardens, the Council’s
Conservation and Heritage Officer was of the view that English Heritage might be
willing to fund a project on the park. Any future master plan for the site would be
presented at a future meeting.
In the light of the issues reported, and the recently renewed interest in the building, it
was recommended that a special meeting of this Committee be convened in due
course to enable all Ward Councillors and other interested parties to contribute views
before a final decision was made on the future of the building.
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Resolved
That consideration of this item be deferred to a special meeting of the
Committee to be convened on a date to be arranged following consultation with
the Chair and Vice-Chair.

23

Principles of the Deeds of Gift
Resolved
That consideration of this item be deferred to a special meeting of the
Committee to be convened on a date to be arranged following consultation with
the Chair and Vice-Chair.

24

Co-opted Members
The Committee noted the vacancy for a Co-opted Member to represent the Friends of
Stevens Park, Wollescote and supported the appointment of J Marks to fill this
vacancy. This would be pursued through the appropriate governance process.

The meeting ended at 7.40pm

CHAIR

EST/17

Agenda Item No. 6

Ernest Stevens Trust Management Committee
Acting Director of Public Realm
The Knott Welfare Building at Seager’s Lane, Marsh Park, Brierley Hill
Purpose
1.

To inform the Management Committee about the condition of the Knott Welfare
building and to discuss the future plan for the building.

Recommendations
2.

It is recommended that:•
•

The Committee note the contents of this report.
Discuss the issues and decide on any future plans for the building
following a recent arson attack.

Background
3.

A report was presented at the Ernest Stevens Trusts Management Committee
(ESTMC) on 15th February 2021, regarding the condition of the Knott Welfare
building at Seager’s Lane, Marsh Park, Brierley Hill. A further report was
presented on the 25th October 2021, with a recommendation that a meeting
would be co-ordinated to allow all interested parties to attend.

4.

On 2nd February 1920 the land was conveyed to the Council by Marsh and
Baxter Limited for the purposes of a public park and recreation ground. This is
the governing document registered at the Charity Commission under reference
number 219683 with the purpose of the trust being for the purposes of a public
park. On 21st November 1955 Marsh and Baxter entered into a deed of release
with the Council to permit a pavilion to be erected in Marsh Park and to be let to
the Trustees of the Aged Peoples Association for the purposes of erecting the
pavilion for the use of the old people of Brierley Hill and Brockmoor.

5.

If a change of use is required the Council should try to obtain the
consent/release of the above covenant from Marsh and Baxter. As the trust is
registered at the Charity Commission, then a scheme of the Charity Commission
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would be required. Provided that the Council can evidence what outcomes and
benefits will be delivered in accordance with the purpose of the registered trust,
then the Charity Commission would more than likely consider this as a positive
solution.
6.

The Council took on the responsibility for the building in 2009 as authorised by
the Brierley Hill Area Committee on 9th March 2006, when the lease was
surrendered by the Brierley Hill and Brockmoor Old People’s Welfare
Committee. Due to the restrictive covenants and the lack of parking available,
which has been a disadvantage to reletting the building, the building has laid
empty since with the only use being through the Friends group who have utilised
the building to store gardening equipment and hand tools. Maintenance has
been completed on the building, such as repairing vandalism and to ensure the
building is structurally sound and secure.

7.

In August 2020 the building suffered an arson attack and the fire service
attended to extinguish the fire. The fire spread through the roof space of the
building and whilst the structure of the building remains intact, the building and
its contents suffered an amount of water and smoke damage as set out in
Appendix 1.

8.

In the Council’s experience, to refurbish the building back into a usable standard
would cost in excess of £250,000, as the damage caused by the fire would need
to be repaired as well as other modernisation work being undertaken to enable
the building to meet current regulations and expected standards. The Council
would need to develop a business plan to support this considerable investment
and to identify a suitable partner or tenant willing to take on the building, with the
building being fitted out to meet their particular requirements.

9.

The Council considers that it has now exhausted its options for identifying a
suitable group to take on the building and would note that its current condition,
location and lack of parking does not make it favourable for a group to take on a
lease, particularly when compared to other facilities such as the Nine Locks
Community Centre on Hill Street.

10. The Council has received a complaint from a local resident who feels the
building is an eyesore for local residents and spoils the vista of the park. The
Conservation and Heritage Officer is also aware of the condition of the building
and would also support the building being demolished. The Brierley Hill Heritage
Action Zone are aware of the condition of the building and support the space
being incorporated into the Park as part of a wider project, subject to demolition.
This project would include improving and enhancing the entrance features into
the park and the installation of interpretation boards detailing its historical
background and its links to Marsh and Baxter.
Finance
11. When the building was returned to the council, it came with no maintenance
budget, with none having since been identified to allow Corporate Landlords to
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take over the repairs and maintenance. This has meant that any repairs have
only been completed on an ad-hoc basis and have only been carried out when
funding has been available from Green Care’s revenue budgets.
12. Currently Green Care does not hold the budget to support this type of
maintenance and all repairs for Parks Buildings are carried out by Corporate
Landlords. This means that all costs have been absorbed through the Parks
Development budget which has put additional pressure on service delivery in
other areas.
13. Due to the condition of the building, it may be more cost effective to demolish it,
which is expected to cost in excess of £35,000. The Councils Risk Management
Section has confirmed this cost can be met through the Councils insurance
policy.
14. The cost of refurbishing the building would be considerably higher and estimated
costs would be in the region of £250,000, based upon recent projects the
Council has completed. Again, there is no budget currently identified to complete
this or the ongoing maintenance that would be required. In addition, the Council
would need to identify a partner or tenant who would be willing to take on the
responsibilities for the building, including the running costs and the repairs and
maintenance of both the exterior and the interior of the building.
Law
15. Section 111 of the Local Government Act 1972 which allows the Council to do
anything that is calculated to facilitate or conducive to the discharge of statutory
functions. Section 1 of the Localism Act 2011 which provides Councils with the
general power of competence to do anything that individuals generally may do,
subject to Sections 2 to 4, and Section 105, 117-123 of the Charities Act 2011
which gives power to authorise dealings with charity property.

Risk Management
16. If the building is left in its current condition, the building structure will only
become worse and pose a risk to the public.
Equality Impact
17. The proposals contained in this report are consistent with the Council’s Equality
and Diversity Policy. The project will not impact or restrict access for any
members of the community.

Human Resources/Organisational Development
18. None applicable to this report
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Commercial/Procurement
19. Any procurement of goods or services made by DMBC will comply with the
Councils Contract Standing Orders and governance arrangements in place
which could include submission of options to Procurement Management Group
(PMG). There are no commercial implications associated with this report.
Council Priorities
20.

This decision will improve the quality of the green spaces.
Developing Green Space: Providing a framework of good quality and
accessible community space, parks & nature reserves with interconnecting
green networks.
This proposal is not anticipated to have any implications for current activity.

…………………………………………..

Ed Bradford
Head of Street and Greencare and Amenity Service.
Contact Officer:

Daniel Fildes
Telephone: 01384 815589
Email: daniel.fildes@dudley.gov.uk

List of Background Papers
Appendices
Appendix 1- Fire Damage August 2020
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