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TREE PRESERVATION ORDERS COMMITTEE
REPORT OF THE DIRECTOR OF THE URBAN ENVIRONMENT
CONFIRMATION OF TREE PRESERVATION ORDERS

PURPOSE OF REPORT
1.

To consider whether or not the below Tree Preservation Order(s) should be
confirmed with or without modification in light of the objections that have been
received.

BACKGROUND
2.

Section 198 of the Town and Country Planning Act 1990, provides that, where it
appears to a local planning authority that it is expedient in the interests of
amenity to make provision for the preservation of trees or woodlands in their
area, they may for that purpose make an order with respect to such trees, groups
of trees or woodlands as may be specified in the order.

3.

A tree preservation order may, in particular, make provision—
(a) for prohibiting (subject to any exemptions for which provision may be made by
the order) the cutting down, topping, lopping, uprooting, wilful damage or wilful
destruction of trees except with the consent of the local planning authority, and
for enabling that authority to give their consent subject to conditions;
(b) for securing the replanting, in such manner as may be prescribed by or under
the order, of any part of a woodland area which is felled in the course of forestry
operations permitted by or under the order;
(c) for applying, in relation to any consent under the order, and to applications for
such consent, any of the provisions of this Act mentioned in subsection (4),
subject to such adaptations and modifications as may be specified in the order.

4.

Section 201 of the Town and Country Planning Act 1990 allows for the Council to
make a direction that the order shall take effect immediately for a provisional
period of no more than six months.

5.

For a tree preservation order to become permanent it must be confirmed by the
local planning authority. At the time of confirmation any objections that have
been received must be taken into account. The Town and Country Planning
(Trees) Regulations 1999 sets out the procedure for confirming tree preservation
orders and dealing with objections.

6.

If the decision is made to confirm a tree preservation order the local planning
authority may choose to confirm the order as it is presented or subject to
modifications.

8.

New tree preservation orders are served when trees are identified as having an
amenity value that is of benefit to the wider area.

7.

When determining whether a tree has sufficient amenity to warrant the service of
a preservation order it is the council’s procedure to use a systematic scoring
system in order to ensure consistency across the borough. In considering the
amenity value of a tree factors such as the size; age; condition; shape and form;
rarity; prominence; screening value and the presence of other trees present in
the area are considered.

8.

As the council is currently undergoing a systematic review of the borough’s tree
preservation orders; orders will also be served where there is a logistical or
procedural benefit for doing so. Often with the older order throughout the
borough new orders are required to replace older order to regularise the levels of
protection afforded to trees.

9.

Where new orders are served to replace older orders, the older orders will
generally need to be revoked. Any proposed revocation of orders shall be
brought before the committee under a separate report.

FINANCE
10.

There are no direct financial consequences arising from this report although the
Committee may wish to bear in mind that the refusal or approval subject to
conditions, of any subsequent applications may entitle the applicant to
compensation for any loss or damage resulting from the Council’s decision
(Section 203 of the Town and Country Planning Act 1990)

LAW
11.

The relevant statutory provisions have been referred to in paragraph 2, 4 and 10
of this report.

EQUALITY IMPACT
12.

The proposals take into account the Council’s Equality and Diversity Policy.

RECOMMENDATION
13.

It is recommended that the tree preservation order(s) referred to in the Appendix
to this report should be confirmed.

……………………………………………………….
DIRECTOR OF THE URBAN ENVIRONMENT
Contact Officer:

James Dunn
Telephone 01384 812897
E-mail james.dunn@dudley.gov.uk
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APPENDIX 1

The Borough of Dudley (Jardine Close, Stourbridge (TPO/0024/AMB))
Tree Preservation Order 2008

TREE PRESERVATION ORDERS COMMITTEE – 9TH AUGUST 2010
The Borough of Dudley (Jardine Close, Stourbridge) (TPO/0024/AMB) Tree
Preservation Order 2008
The Borough of Dudley (Jardine Close, Stourbridge) (TPO/0024/AMB) Tree
Preservation Order 2008 was served on the persons known to be affected on the 19th
November 2008.
The preservation order covers a small linear woodland that is situated along the bottom
of the rear gardens in 59 Church Avenue and 2 – 20 Jardine Close. The trees are
bordered on the northern side by properties in Kenyon Close, Laker Close and
Hammond Way. On the southern side trees are bordered by the residential properties of
Jardine Close.
Originally the trees formed part of the vegetation screen that existed between the
residential properties on the northern side of the trees and the Gas Station that, prior to
development, used to be situated on the southern side of the trees. When the site was
re-developed (starting in 2007) the trees were retained to keep the screening between
the two sets of residential properties and to provide shelter and habitat value for the
protected species wildlife corridor that has been retained along the rear gardens of the
properties in Jardine Close. The trees were also considered to provide some visual
amenity acting as a back drip to the properties in Kenyon Close, Laker Close and
Hammond Way
Following the service of the order objections were received from the occupiers of 10 and
16 Jardine Close and the Occupier of 59 Church Avenue. The objections are based on
the following points:
1. The TPO removes the ability of the homeowner’s to maintain the trees.
2. Some of the trees are of poor quality and the whole group would benefit from the
removal of some trees.
3. The individual plots should have been surveyed individually and each property
should have received an individual TPO.
4. The TPO plan does is not clear in specifying which trees are protected.
5. The trees are deciduous and therefore provide limited screening value to the area.
6. The trees have limited visual amenity value.
7. There are concerns about the safety of the trees.
8. Debris form the trees stain the patios of the properties and require cleaning.
9. The presence of a TPO would de-value of the properties.
The above points have been addressed individually below.
1. The presence of a TPO does not prevent the management of trees. The TPO allows
for applications to be made to get permission to undertake works to trees. The TPO
does however; ensure that any works that are granted permission are justified and
appropriate to the trees and the amenity of the area.
2. It is accepted that some of the trees are of limited quality, and have been subjected
to questionable management in the past. However, as above, the TPO does allow
for the respective property owners to apply for works to the trees to allow
appropriate management works to be carried out. Such works need not be limited to

pruning it may be considered that the removal of some of the poorer trees may be
appropriate.
3. Ultimately as one of the purposes of the preservation order was to provide habitat
and shelter to the wildlife corridor that is located at the rear of the properties in
Jardine Close is was considered that the use of the woodland classification was the
most appropriate, as it will protect the trees that were present at the time of service,
and any trees that naturally grow up or are planted within the wildlife area. due to the
nature of the woodland order it is not considered that the service of individual
woodland orders would be of any extra benefit to the plot owners.
4. As the TPO plan is based on the Ordanace Survey plan that was available at the
time of service it is accepted that it may not be instantly obvious as to the boundary
of the protected area. However the plan has been produced to a recognised scale
and as such it is not considered unreasonable to either measure from fixed points.
5. It is not accepted that the screening value of the trees will be totally diminished
during the winter when the trees have no leaves. Often screening can be enhanced
by merely breaking up the view rather than screening it totally. Also the screening
the trees provide when in leaf will be of value to the surrounding residents.
6. It is accepted that individually the tree have limited visual amenity value. However as
a group they provide a substantial green back drop to the surrounding properties. It
is considered that the majority of the public visual amenity is provided to the northern
side and the arrangement of the properties in front of the trees allow for greater
views.
7. With regard to the safety of the trees, at the time of survey there were no obvious
safety issues with the trees. However if the trees are considered to be dangerous
the council would be happy to provide the respective property owners with advice on
what works would be required to ensure the safety of the trees.
8. The clearing of seasonal debris that falls for the trees is considered to be part of
reasonable property maintenance. Such issues are not considered sufficient to
prevent the confirmation of a TPO.
9. No evidence has been provided to show that the presence of TPO’s will de-value the
property. Also issues relating to property value are not considered sufficient to
prevent the confirmation of a TPO
Members need to consider whether the objections raised are sufficient to prevent the
confirmation of the TPO either in whole or in part.
RECOMMENDATION
It is recommended that the Tree Preservation Order is confirmed without modification.

