PLANNING APPLICATION NUMBER:P10/1232
Type of approval sought

Tree Preservation Order

Ward

KINGSWINFORD NORTH & WALLHEATH

Applicant

Mrs J. Lewis

Location:
Proposal

LAND REAR OF 16 REGENT CLOSE, KINGSWINFORD, WEST
MIDLANDS, DY6 9JF
FELL 1 NO. OAK TREE

Recommendation REFUSE
Summary:

TREE PRESERVATION ORDER NO: D004 (1960) – W6
SITE AND SURROUNDINGS
1.

The tree subject to this application is a mature oak tree that is located at the rear of
the car park that serves Cross Offices, Summerhill, Kingswinford. The tree is
located on the boundary that the site shares with 16 Regent Close The tree is not
overly prominent in the Summerhill street scene, but is visible in its entirety from the
busy main road. As such it is considered to provide a moderate amount of amenity
to the surrounding area.

PROPOSAL
2.

Summary of proposals for the works as written on application form is as follows:
•

3.

Fell 1 Oak tree.

The tree has been marked on the attached plan.

HISTORY
4.

There have been two previous Tree Preservation Order applications on this site.

Application No
P07/0957

Proposal
Prune 1 Oak Tree

P08/1485

Crown reduce 1 oak
trees

Decision
Approved with
conditions
Approved with
conditions

Date
10/08/07
12/11/08

.

PUBLIC CONSULTATION
5.

No public representations have been received.

ASSESSMENT
Tree(s) Appraisal
6.
Tree 1
Oak
13
8
600
Moderate / Good
Moderate / Good

Tree Structure
Species
Height (m)
Spread (m)
DBH (mm)
Canopy Architecture
Overall Form
Age Class

Mature

Yng / EM / M / OM / V

Structural Assessment
Trunk / Root Collar
Scaffold Limbs
Secondary Branches
% Deadwood
Root Defects
Root Disturbance
Other
Failure Foreseeable
Imm / Likely / Possible / No

Good
Good
Moderate / Good
5%
None Evident
None Evident
Whole

Part

No

No

Vigour Assessment
Vascular Defects
Foliage Defects
Leaf Size
Foliage Density
Other

None Evident
None Evident
Good
Good

Overall Assessment
Structure
Vigour
Overall Health

Good
Good
Good

Other Issues
Light Obstruction
Physical Damage
Surface Disruption
Debris
Amenity
Assessment
Visible
Prominence
Part of Wider
Feature?
Characteristic of Area
Amenity Value

Some
Moving fence post / panel
None Evident
Some
Yes
Moderate
No
Yes
Moderate

Further Assessment
7.

The applicant, who lives at 16 Regent Close has proposed to fell the trees as the tree
is damaging the fence; the foliage is overhanging into their garden; the work involved
in clearing the debris that falls from the tree; and the mess from the birds who roost in
the tree.

8.

On inspection the tree was found to be in a good condition with no major defects
present. The pruning works that was carried out in 2008, has not left the tree with the
best form, but ultimately the tree will re-grow a decent canopy.

9.

With regard to the inconvenience and work caused in having to clear debris that falls
form the tree, whether it be the leaves and small twigs or mess form the birds; this is
all considered to be part of reasonable property maintenance. As such it is not
considered that works should be approved on these grounds.

10. It is accepted that the tree is being displaced by the fence. However the fence was
erected whilst the tree was mature and it is considered that due to the type of fence
the damage would have been foreseeable at the time. Also no information has been
submitted to show that there is no other viable alternative to felling the tree, and it is
considered that until the applicant has shown that no other types of fencing would
sufficeinty solve the problem it is not considered that the tree should be felled on
these grounds.
11. Overall it is considered that the tree provides a good amount of amenity to the
surrounding area and as such it is considered that the reasons put forward for the
felling do not sufficiently justify the detrimental impact on the amenity of the area that
would result.
CONCLUSION
12. The oak tree subject to this application is a mature specimen that is located at the
rear of the Cross Offices, Summerhill, Kingswinford. The tree provides a moderate
amount of amenity to the surrounding area.
13. The applicant has proposed to fell the trees as they considered the tree to overhang
too much into the garden; the debris that falls from the tree requires too much effort to
clear up; the amount of bird mess that falls from the tree; and the tree is pushing the
fence over.

14. It is not considered that the issues relating to overhang, debris and bird mess are
sufficient to warrant the felling of the tree. as these problems are relatively minor and
could be resolved without felling the tree.
15. With regard to the damage to the fence, whilst it is accepted that the current
movement can be attributed to the tree, it is considered that at the time the fence was
erected the damage would have been foreseeable, and no information has been
submitted to show that there are no other reasonable alternatives to felling the tree.
As such unless it can be show that the felling of the tree is the only appropriate
resolution it is not considered that the tree should be felled.
16. Overall it is not considered that the reasons put forward in support fo the application
sufficiently outweigh the amenity that the tree provides and therefore it is
recommended that the application is refused.
RECOMMENDATION
17. It is recommended that application is refused for the reasons set out below.

Conditions and/or reasons:
1. The tree provides a moderate to high amount of amenity to the surrounding area
and users of the adjacent section of Summer Hill and Regent Close. The reasons
for the application and the supporting information do not sufficiently justify the
detrimental affect on the local amenity that would result from the proposed felling.
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