Meeting of the Audit and Standards Committee
Monday 6th December, 2021 at 6.00pm
in Committee Room 3, Council House,
Priory Road, Dudley.
Agenda - Public Session
(Meeting open to the public and press)

1.

Apologies for absence.

2.

To report the appointment of any substitute members serving for this meeting of the Committee.

3.

To receive any declarations of interest under the Members’ Code of Conduct.

4.

To confirm and sign the minutes of the meeting held on 20th September, 2021 as a correct
record.

5.

Financial Regulations (Pages 1-39)

6.

Members’ Code of Conduct and Standards Arrangements (Pages 40-65)

7.

Review of the Employee Code of Conduct (Pages 66-90)

8.

To consider any questions from Members to the Chair where two clear days notice has been
given to the Monitoring Officer (Council Procedure Rule 11.8).

9.

Under the provisions of Part I of Schedule 12A to the Local Government Act 1972, the Monitoring
Officer has decided that there will be no advance disclosure of the following reports because the
public interest in disclosing the information is outweighed by the public interest in maintaining the
exemption from disclosure. The submission of these reports complies with the Local Authorities
(Executive Arrangements) (Meetings and Access to Information) (England) Regulations 2012.

10. Resolution to exclude the public and press.

Chair to move:
“That the public and press be excluded from the meeting for the following item of business on
the grounds that it involves the likely disclosure of exempt information relating to any
individuals under Part I of Schedule 12A to the Local Government Act 1972, as amended.”

Agenda - Private Session
(Meeting not open to the public and press)
11.

Suspensions under the provisions of the Employee Improvement and Disciplinary Procedure
or relevant Schools Disciplinary Procedure (Pages 91-96)

12.

Annual Audit Report of the Chief Executive (Pages 97-160)

Chief Executive
Dated: 25th November, 2021

Distribution:
Members of the Audit and Standards Committee:
Councillor A Taylor (Chair)
Councillor J Roberts (Vice-Chair)
Councillors S Ali, P Atkins, D Borley, J Cowell, P Dobb, M Evans, B Gentle
Please note the following concerning meetings at Dudley Council House:
Covid-19 Secure Working
Hands
 Hand sanitiser and antibacterial wipes are available at various locations in the
Council House. Please ensure you sanitise your hands when arriving and
leaving the building. Hand washing facilities are also available on site.

Face
 All persons entering or working in the Council House are requested to wear
face masks when moving around the building. Please remember to bring and
use your own face masks. Face masks may be safely removed when you are
seated in the meeting.
Space
 Please be respectful of everyone’s personal space and preferences when you
attend the Council House.
 Seating in the public gallery is subject to limits on capacity and will be allocated
on a ‘first come’ basis.
If you are unwell
 Do not attend the Council House if you feel unwell; if you have tested positive
for Covid-19; if you are self-isolating or if you suspect that you are
symptomatic.
 You are advised to undertake a lateral flow test 48 hours before attending. If
the test is positive, do not attend the meeting.
Toilets
 Toilet facilities are available on site and are subject to safety measures that are
in place. All the toilets have hand washing facilities.
No smoking
 There is no smoking on the Council House premises in line with national
legislation. It is an offence to smoke in or on the premises. You cannot use ecigarettes and/or similar vaping devices.
In Case of Emergency
 In the event of the alarms sounding, please leave the building by the nearest
exit. There are Officers who will assist you in the event of this happening,
please follow their instructions.
Submitting Apologies for Absence
 Elected Members can submit apologies by contacting Democratic Services
(see our contact details below). Members wishing to appoint a substitute
should notify Democratic Services as soon as possible in advance of the
meeting. Any substitute Members must be eligible to serve on the meeting in
question (for example, he/she must have received the training required by the
Council).
Private and Confidential Information
 Any agendas containing reports with ‘exempt’ information should be treated as
private and confidential. It is your responsibility to ensure that information
containing private and personal data is kept safe and secure at all times.
Confidential papers should be handed to Democratic Services for secure

disposal. If you choose to retain the documents, you should ensure that the
information is securely stored and destroyed within six months.
General
 Public Wi-Fi is available in the Council House.
 The use of mobile devices or electronic facilities is permitted for the purposes
of recording/reporting during the public session of the meeting. The use of any
such devices must not disrupt the meeting – Please turn off any ringtones or
set your devices to silent.
 Information about the Council and our meetings can be viewed on the website
www.dudley.gov.uk
If you need advice or assistance
 If you (or anyone you know) requires assistance to access the venue, or if you
have any other queries, please contact Democratic Services - Telephone
01384 815238 or E-mail Democratic.Services@dudley.gov.uk

Minutes of the Audit and Standards Committee
Monday 20th September, 2021 at 6.00pm
in Committee Room 3, the Council House, Dudley
Present:
Councillor A Taylor (Chair)
Councillor J Roberts (Vice Chair)
Councillors S Ali, P Atkins, D Borley, J Cowell, P Dobb and M Evans
Officers:
I Newman (Director of Finance and Legal); R Cooper (Head of Financial Services); G Harrison
(Head of Audit Services), A Uppal (Finance Manager), and L Jury (Democratic Services
Officer).
Also in attendance:
M Stocks – Grant Thornton (External Auditors) – for agenda item nos. 6 and 7
B Heran – Deputy Chief Executive – for agenda item nos. 6 and 7
M Cox – Team Manager (Valuations and Transactions) and P Mountford – Head of Planning
and Regeneration - for agenda item no. 7
S Reece – Corporate Health and Safety Manager – for agenda item no. 10
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Apology for Absence
An apology for absence from the meeting was submitted on behalf of
Councillor B Gentle.

11

Declarations of Interest
No Member made a declaration of interest in accordance with the Member’s Code of
Conduct.

12

Minutes
Resolved

ASC/10

That the minutes of the meeting held on, 23rd June, 2021, be approved as a
correct record and signed.
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Annual Governance Statement 2020/2021
A report of the Director of Finance and Legal was submitted on the Council’s
Governance Statement (AGS) for 2020/2021 which was required to be included as part
of the annual Statement of Accounts and detailed how the Council had complied with
its local Code of Corporate Governance, the effectiveness of its governance framework
and described any significant governance issues and how they would be addressed.
In presenting the report, the Head of Audit Services advised that the Council Audit
Regulations required the Council to produce an AGS to be signed by the Chief
Executive and Leader of the Council and would be published and included as part of
the Statement of Accounts. The AGS was an assessment of the effectiveness of the
Council’s governance framework, as detailed in its local Code of Corporate
Governance.
It was noted that the draft AGS had been considered by the Strategic Executive Board
(SEB) on 22nd June 2021, and subsequently updated in line with their comments and
published with the draft Statement of Accounts in July 2021. The AGS had also been
reviewed by the External Auditors, as part of their work on the Statement of Accounts,
and their comments had been considered and included in the version attached at
Appendix A to the report submitted.
As the AGS covered the financial year 2020/2021 and the subsequent period up to the
sign-off of the 2020-2021 Statement of Accounts, governance issues up to the date of
this meeting required consideration. Therefore, the AGS had again been reviewed by
SEB on 18th August 2021, and it was noted that no further amendments had been
required.
Reference was made to paragraph 8.1 of the AGS, which detailed the overall
conclusion which stated that with the exception of the issues raised in Sections 5 of the
statement, the Council’s governance arrangements remained fit for purpose.
In conclusion, the Head of Audit Services advised that the Deputy Chief Executive was
in attendance to answer any questions Members may wish to raise.

ASC/11

Arising from the presentation, Members raised questions in relation to Payroll
Transactions. In reply, the Head of Audit Services referred to a piece of work that had
been undertaken in May 2020, which had noted that improvements had been made,
however, work was still to be completed and it was advised that a further review would
be undertaken in January 2022. It was noted that processes now in place were more
robust than previously and could identify where overpayments had been made and put
recovery actions into place. In relation to timescales to address actions of the
operations that had received negative assurance ratings, the Head of Audit Services
anticipated that all significant findings would be addressed by March 2022.
In response to a question raised in relation to Special Educational Needs and
Disabilities (SEND) with regard to its deficit, as stated in 5.2.4 of the AGS, and any
implications moving forward, the Director of Finance and Legal referred to a short-term
statutory override of the normal accounting practice to allow the deficit to be dealt with
in an adjustment account which would cease in 2023/2024. Reference was also made
to a potential increase in the level of Government funding next year, with the intention
of reducing the deficit to become sustainable from 2023/2024 onwards, however,
acknowledging the on-going challenges moving forward.
In relation to a question raised with regard to progress made on Dudley’s Integrated
Health Care (DiHC), the Deputy Chief Executive advised that the Black Country
Integrated Care provision was in its early stages of development. A Chief Officer was
currently being recruited and it was anticipated that the position would be filled by the
end of December 2021. In relation to the transferring of services, it was noted that no
discussions had taken place so far, and it should not be assumed that services would
transfer as it may be identified that the Local Authority were the best place to provide
the services. The Deputy Chief Executive had been asked to sit on the Board on
behalf of the Black Country partnership to ensure that each Council received the best
return on their investments, specifically noting the pressure around adult social care
and the need to provide good and sustainable care provision being at the heart of any
changes. General Practitioners (GPs) provision across Dudley needed to be
addressed to ensure equality of access and most importantly for Dudley, ensuring that
Dudley received its fair share of NHS money as Dudley would need to bid for its money
through the Integrated Care System (ICS). It was noted that an outline plan had been
produced by the Integrated Care Provider (ICP) which was out for consultation until
mid-October. The Deputy Chief Executive advised that she would provide feedback to
Members on the authority’s response to the consultation and attend a future meeting
once the Chief Executive and the Management Team had been appointed and plans
had been finalised to advise on the implications for the Council and its residents.
In response to a question raised in relation to the appointment of the Director of Public
Realm, the Deputy Chief Executive advised that discussions were currently being
undertaken with Human Resources in relation to advertising the post in early October
2021, and it was anticipated that an appointment would be made before the end of
December 2021.
Resolved

ASC/12

That the Annual Governance Statement 2020/2021, as set out in Appendix A
to the report, be approved and referred to the Leader of the Council and the
Chief Executive to be signed.
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Statement of Accounts 2020-2021
The Committee received a report of the Director of Finance and Legal presenting the
Statement of Accounts 2020/2021 for consideration and to inform on the outcome of
the audit of the accounts. The Statement of Accounts and the audit of them was the
main formal and public report on the financial standing of the authority. A copy of the
audited Statement of Accounts 2020/2021 had been circulated separately to Members.
In presenting the report, the Director of Finance and Legal advised that the audit of the
accounts was still to be completed and Member’s attention was drawn to the
recommendation, as set out in paragraph 2 of the report submitted, in relation to the
Committee approving the delegation of the approval of a revised Statement of
Accounts, to the Chair in consultation with the Director of Finance and Legal, if there
were any changes required to the Statement of Accounts as a result of the audit being
finalised, subject to the changes having no impact on unusable reserves.
It was noted that the draft accounts had been circulated to Members separately to the
agenda, and due to the length and complexity of the statement of accounts, the
Director of Finance and Legal delivered a summary presentation of the accounts to the
Committee, outlining the authority’s funding basis and clarifying the presentation of the
accounts from two perspectives: one based on statute and the other based on
accounting regulations. It was noted that both these views were reconciled together in
one statement known as the Movement in Reserves Statement (MiRS) detailed on
page 27 of the accounts submitted, which was then supported by three further
statements, a comprehensive income and expenditure statement, a balance sheet and
a cash flow statement, and a series of notes.
The Director of Finance and Legal then presented the key messages in a simplified
version of the MiRS to the Committee, detailing the end of year 2020 balances in
relation to the unearmarked general fund, national non-domestic rates (NNDR)
(business rates relief), other earmarked reserves, Housing Revenue Account, unusable
reserves (reserves that cannot be used to finance services), restated balance as of 31st
March 2020, surplus/(deficit) on services, accounting adjustments (a detailed
explanation of the adjustments was set out on in the report), and transfers. It was
noted that the year-end balance on the General Fund, had increased during the year
due to the additional funding that had been received that had exceeded the immediate
in-year financial impact of managing the pandemic, however it was important to note
there were still on-going impacts of the pandemic.
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In conclusion, the Director of Finance and Legal then presented the implications for the
future outlining Dudley’s low level of reserves in March 2019 and 2020 in comparison
to an average authority nationally and noting that in 2021, Dudley had seen an
increase to 24%. It was noted that national average figures were not available at this
time, however, it was anticipated that the national average would have also increased.
Dudley’s low tax Band for a Band D property in comparison to an average metropolitan
Band D property was also acknowledged, and as a consequence of a lower Council
Tax rate, Dudley had £14.2 million less spending power than it would have if its Council
Tax were at the average level for a metropolitan council.
Resolved
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(1)

That the information contained in the report on the Statement of Accounts
2020/2021, be approved, and the Chair of the Audit and Standards
Committee be authorised to sign and date the Statement of Accounts.

(2)

That the Chair, following consultation with the Director of Finance and Legal,
be authorised to approve a revised Statement of Accounts after any
amendments required on the valuation of property assets and any other
issues, as detailed in paragraph 18 of the report submitted.

External Audit Findings 2020-2021
A report of the Director of Finance and Legal was submitted presenting to the
Committee the Audit Findings Report 2020/2021 from the Authority’s external auditors
(Grant Thornton) together with the draft Letter of Representation, as set out in
Appendix 2, to be submitted by the Council to the external auditors.
M Stocks (External Auditor) was in attendance at the meeting and presented a
summary of the audit findings to the Committee.
In presenting the report, reference was made to page 46 of Appendix 1 which provided
an outline of the areas of work that the external audits undertake, which included the
auditor’s opinion on the Council’s financial statement, a view in relation to Value For
Money (VFM), and other statutory responsibilities.
In relation to the financial statement audit, it was noted that the financial statements
provided to the auditors had been prepared to a good standard together with
appropriate working papers available from the start of the audit for most areas, with
one exception that had delayed the audit being finalised, which related to the valuation
of land and buildings. It was noted that subject to receiving the property valuation and
other areas of outstanding work, as set out on page 48 of the report, the auditors
anticipated issuing an unqualified opinion on the financial statement.
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In relation to VFM, reference was made to the change in code this year, which had
resulted in the auditors not only reviewing significant risks but were now also required
to review a number of other areas such as financial sustainability, governance and
economy, efficiency and effectiveness and it was advised that this work was on-going.
It was noted that a number of interviews had taken place with Directors and in line with
the National Audit Office’s revised deadline, the Auditor’s Annual Report would be
required to be completed no more than three months after the date of the opinion on
the financial statements. It was anticipated that the work would be completed by the
end of December and the accounts would be submitted to this Committee for
consideration.
In referring to significant risks, specific reference was made to page 50 of the report in
relation to the override of management controls, and it was noted that although the
External Auditors had not considered this to be a significant risk for the Council, it had
been identified that there was no formal process for the routine authorisation of
journals. The External Auditors had considered that this could expose the Council to
the risk of fraud and error and recommended that the Council reviewed its controls on
the authorisation and control of journals.
In relation to income recognition, it was noted that the External Auditors did not
consider this to be a significant risk due to the controls and procedures that the Council
had in place.
Reference was made to two significant estimates in the accounts, one being pensions
and it was noted that further information was awaited from the Pension Fund auditor
and the Pension Fund Actuary. The other significant estimate related to the valuation of
land and buildings and the External Auditor advised that over the years, the Financial
Reporting Council had emphasised how seriously they took the valuation of buildings to
be accurate and it was reported that work in this area was yet to be completed as the
External Auditors were awaiting further information to enable them to conclude their
work. It was noted that this was the second year that this had occurred and that
warnings had been given last year to strengthen the processes in this area which had
not materialised. It was advised that this situation had been escalated to the Chief
Executive and the responsible Director as the External Auditors believed this to be an
area of concern for them and considered that this reflected poorly on the governance of
the Council. Assurance was sought from this Committee to address this issue urgently
and the implications, should this happen again next year, were presented.
Other significant risks were presented, as set out in the report, and it was noted that
the External Auditors had not identified any significant issues.
In conclusion, the External Auditor advised that the accounts would be completed by
the end of October and the revised accounts and VFM conclusion would be submitted
to this Committee by the end of December.
Arising from the presentation of the report and appendix to the report submitted,
Members made comments and raised questions which were responded to as follows:
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•

In response to a question raised in relation to the net increase in the valuation of
properties from 2019/2020, as set out in the report, the External Auditor advised
that it had questioned why Dudley’s housing stock had only increased by 2%
when comparison figures from other Local Authorities had shown a rise of
between 6-16%. However to date, no answers had been received.

•

In response to a question raised by the Chair in relation to why the property
valuation information had not been supplied to the External Auditors, the Deputy
Chief Executive assured Members that the outstanding valuation information
had been forwarded to the External Auditors that day and stated that any
comments that were received back from the external auditors would be dealt
with as a matter of urgency to prevent any further delay. Confirmation that the
information had been received by the External Auditors would be emailed to
Members the following day. It was stated that processes and resources would
be reviewed to ensure that this situation would not be repeated going forward.
Resource constraints had played a significant issue in the delay of providing this
information and that a review of resources would be undertaken in line with the
Future Council’s programme, looking at how the Council works, maximising
resources already in place, working smarter, increasing Digital usage, and
investigating whether it would be more cost effective to use a third-party supplier
to produce this information, therefore, enabling Council staff to focus on more
detailed work.

•

In response to a Member’s question raised in relation to the External Auditor’s
recommendation to review its authorisation and control of journals, the Director
of Finance and Legal replied that although there were compensatory controls
already in place, the authority would review the process and implement the
recommendation.

•

In reply to a Member’s question with regard to the recommendation by the
External Auditor, as set out on page 60 of the report, regarding matters in
relation to related parties, the External Auditor undertook to provide the
Committee with a response to this issue.

In conclusion, the Director of Finance and Legal confirmed that resolving the work
would be likely to require an adjustment to the draft accounts. If the adjustment had no
impact on the unusable reserves, this would be dealt with under delegation. However,
in the unlikely event that something was identified that would affect the unusable
reserves, the accounts would be submitted back to Committee for consideration.
Resolved

ASC/16
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(1)

That the information contained in the report submitted on the Council’s
External Auditor’s audit findings 2020/2021, and the Independent
Auditor’s Draft Opinion report, attached as Appendix 1, be received and
noted.

(2)

That the draft Letter of Representation, as set out in Appendix 2 to the
report submitted, be noted and the Chair, following consultation with the
Director of Finance and Legal be authorised to sign and date the final
version of the Letter of Representation in due course.

(3)

That the Chair, following consultation with the Director of Finance and
Legal, be authorised to sign a revised Letter of Representation, in due
course, in the event of the audit work on the valuation of property assets
or any other issues

(4)

That the External Auditor be requested to provide a written response to
the Committee on the question raised in relation to related parties.

(5)

That the Deputy Chief Executive be requested to forward to the
Committee, the receipt of the outstanding valuation information to the
External Auditors.

Treasury Management
A report of the Director of Finance and Legal was submitted outlining treasury activity
during the financial year 2020/2021 and in the current financial year up to the end of
July 2021.
In presenting the report, the Director of Finance and Legal made specific reference to
paragraph 6 of the report which highlighted that the primary factor in determining the
treasury management activity was the cash flow need; seeking to minimise the time
between borrowing and anticipated cash flow need, subject to the need to maintain day
to day liquidity.
The Committee were informed of Treasury Management activities twice a year with a
report which would then be referred to full Council. It was noted that the authority
intentionally aimed not to borrow more money than required in advance, however, last
year had been unusual as the strategy had been set before recognising the impact that
Covid 19 would make. It was reported that loans had been arranged in advance to
finance the pension prepayment that had been due in April 2020, and before the
authority were aware of the impact of the pandemic and the level of Covid 19 related
grant payments that had since been received from Central Government, which had
made a significant difference to the authority’s finances. As a result, the authority was
carrying more investments than it would normally, and this was still the current position.
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Reference was then made to the table on page 91 of the report, which summarised the
authority’s performance on Treasury Management last year, noting Dudley’s net
average borrowing rate of 3.63% in comparison to the average client’s rate of 5.20%.
The Director of Finance and Legal stated that one of the main reasons attributed to this
was that Dudley had a long-standing policy of not intentionally borrowing money.
In conclusion, the Director of Finance and Legal advised that the authority’s financial
position would be kept under review and it may be necessary to undertake some longterm borrowing before the end of the year but only if cash flows indicated that this
would be required.
Arising from the presentation, Members made comments and sought clarification on
the governance arrangements for undertaking short/long-term borrowing, which was
responded to at the meeting.
Resolved
That the information contained in the report submitted on the Treasury
Management Activity during the financial year 2020/2021 and up to end of
July 2021, be noted and referred to full Council on 11th October 2021, for
consideration.
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Review of the Code of Corporate Governance
The Committee received a report of the Director of Finance and Legal on the results of
a review of the Code of Corporate Governance.
In presenting the report the Head of Audit Services advised that although there was
no legal requirement to produce a Code of Corporate Governance it was considered
best practice and it was noted that the authority’s code followed the guidance issued
by the Chartered Institute of Public Finance and Accountancy (CIPFA) and the
Society of Local Authority Chief Executives (SOLACE), “Delivery Good Governance in
Local Government 2016.
The guidance set out seven principles of good governance which were then broken
down into sub principles and examples were provided on the type of evidence that
Councils should have in place to indicate that the principles were being met. The
guidance acknowledged that each local authority should review the principles in the
context of their own authority and therefore, the Head of Audit Services had reviewed
the code in conjunction with a number of Senior Managers, and any amendments
required to the code were discussed and agreed with the Strategic Executive Board
(SEB). The main changes to the code were set out in paragraph 10 of the report
submitted.
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Arising from the presentation, Members made comments and asked questions,
including the membership of the Corporate Customer Feedback Group, which were
responded to at the meeting.
Resolved
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(1)

That the information contained in the report on the results of a review of the
Code of Corporate Governance, be approved.

(2)

That the Director of Finance and Legal be authorised to undertake the
necessary action to incorporate the revised Code into the Constitution.

Corporate Risks Report
A report of the Director of Finance and Legal was submitted updating Members on the
current Corporate Risks and the status allocated by the Risk Owner. Appendix A to
the report, outlined details of Corporate Risks which were generally acknowledged as
being the most significant facing the Council. In addition to risks tabled in Appendix
A, the Committee were requested to identify any additional risks that it considered
should form part of the Corporate Risk Register and identify any particular risk for
closer scrutiny at the December 2021 meeting of this Committee.
In presenting the report, the Head of Audit Services, advised that Corporate Risks
reports were submitted to the Committee four times a year. Since the last report in
June 2021, the Head of Audit Services had attended all Directorates and held risk
workshops to brief them on the new risk management framework. It was noted that
substantial work would be required to improve the understanding of formal risk
management and embed an effective risk management framework across the Council
and acknowledging that this would take time due to capacity constraints of all those
concerned. It was reported that meetings would take place with risk owners over the
coming weeks to ensure that risks had been worded and rated in line with the new
framework and that appropriate mitigating actions had been identified.
It was advised that the Strategic Executive Board (SEB), at the meeting on 18 th
August 2021, requested the following changes: an amendment to risk R.242 to
incorporate issues in relation to recruitment and retention; the addition of a risk which
had been identified in relation to procurement and contract management, and risk
R.372 and risk R.373 both relating to regeneration to be combined.
Reference was made to the table set out in paragraph 12 of the report, which
provided a high-level summary of the changes in ratings to Corporate Risks, and it
was noted that, for a number of risks, the ratings had decreased and the date the risk
had last been reviewed by the Committee was also provided. It was noted that risks
were now rated in line with the new risk descriptions included in the risk management
framework. Appendix A provided the detail on the corporate risks and a risk status
update comment.
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In conclusion, the Head of Audit Services advised that this Committee, at its meeting
on 23rd June, 2021, had selected R.137 relating to Health and Safety to be scrutinised
at the next meeting. The Corporate Health and Safety Manager was in attendance to
present on the risk to the Committee and answer any questions from Members.
The Corporate Health and Safety Manager presented a summary of the risk which
included:
Health and Safety drivers:
• Legal – Health and Safety (H&S) legislation principally the Health and Safety at
Work Act 1974 that drives legislation associated with H&S at work, common
law duties.
• Morally – duty to protect the health and safety of employees, service users and
others who may be affected by the services the Council delivered.
• Economic – seeking to reduce costs, reduce financial liabilities from
absenteeism, civil claims, insurance premiums.
Consequences of not managing Health and Safety effectively:
• Legal – fees for intervention (Health and Safety Executive can charge for their
time when they have identified a material breach in H&S (£160 p/h),
enforcement notices, prosecution, compensation cases.
• Moral – avoid any reputational damage to the Council, reduce complaints, can
result in recruitment retention problems.
• Economic – increase in costs identified previously.
The Council’s Health and Safety Management Framework – main elements:
• H&S governance – include Corporate Health and Safety Management Group
who report to the Strategic Executive Board, Directorate Health and Safety
Management Groups and Directorate Health and Safety Liaison Groups.
• H&S policies - procedures and guidance in place to ensure compliance with
the Law.
• Training – for general management, risk assessment and skills based.
• Risk assessment – general, manual handling, hazardous substances, fire,
Display Screen Equipment DSE (eyestrain, repetitive strain injury, etc.)
• Health surveillance – where there is a known risk associated with the work, Eg.
Hand Arm Vibration (HAV), noise, respiratory, etc.
• Risk Management tools – lone workers have access to a data base to check
who they are going out to visit (also available to Members).
• Accident/ incident reporting and investigation.
• Audit and review- can identify non-compliance/gaps and produce action plans.
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COVID 19 compliance:
• The Health and Safety Team have and will continue to advise and assist other
teams to ensure the Council’s key services can continue to operate - working
with management teams to develop safe systems of working, develop risk
assessments for high-risk areas, and carry out assurance audits of workplace
arrangements.
Arising from the presentation, Members asked questions which were responded to by
the Corporate Health and Safety Manager as follows:
•

•

In relation to a question regarding staff vaccination status, it was noted that it
was not mandatory for staff to disclose their vaccination status and reference
was made to the request for staff to undertake twice weekly lateral flow testing
and follow NHS guidelines.
In reply to a question raised in relation to the responsibility of risk
assessments, it was noted that it was a Line Management responsibility to
carry out risk assessments and the legal requirement to carry out consultation
with the workforce to increase compliance.

In response to a question raised by a Member in relation to the risk status relating to
the risk R.371 – Portersfield Development, the Director of Finance and Legal outlined
the practice of the Committee to identify a risk to scrutinise at a future meeting where
relevant officers would be invited to attend to answer questions Members may wish to
raise.
Resolved
(1)

That the information contained in the report and Appendix A to the report
submitted on high level corporate risks, be noted.

(2)

That the information contained in the presentation on risk R.137 relating to
Health and Safety and comments made by Members as outlined above, be
noted.

(3)

That risk R.366 relating to Cyber Security be identified as the specific risk for
in-depth scrutiny at the December 2021 meeting of this Committee.

The meeting ended at 7.50pm

CHAIR

ASC/21

Agenda Item No. 5

Meeting of the Audit and Standards Committee – 6th December 2021
Report of the Director of Finance and Legal
Financial Regulations
Purpose
1.

To approve revised Financial Regulations.

Recommendations
2.

It is recommended that Audit and Standards Committee:


Approve the revised Financial Regulations for inclusion in the Constitution.



Authorise the Director of Finance and Legal to amend Financial Regulations to
make minor amendments as and when required as outlined in paragraph 5.

Background
3.

Financial Regulations provide the framework for managing the Council’s financial
affairs and contribute to good corporate governance, internal control and the
management of risks. In addition, they assist sound administration, reduce the risk of
irregularities and support delivery of effective, efficient and economical services and
minimise the risk of legal challenge to the Council.

4.

The existing Financial Regulations were developed some time ago. The proposed new
Financial Regulations have been revised to reflect changes in technology and ways of
working, for example a greater emphasis on electronic methods of payment and receipt
of income.

5.

It is proposed that the Director of Finance and Legal should be authorised to make
minor amendments to Financial Regulations as and when required (for example to
reflect organisational structure changes or changes to the names of documents and
systems referred to in the Regulations). More significant amendments will require
approval by the Audit and Standards Committee.
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Finance
6.

The costs of preparing new Contract Standing Orders and supporting guidance have
been met from within existing budgets.

Law
7.

Section 151 of the Local Government Act 1972 places a duty on the Council to make
arrangements for the proper administration of its financial affairs, and to nominate an
officer to have responsibility for the administration of those matters.

Risk Management
8.

The Corporate Risk Register recognises the risk that the Council may be unable to set
and/or manage its budget so as to meet its statutory obligations within the resources
available. This risk is currently assigned a rating of High.

Equality Impact
9.

The recommendations in this report comply with the Council's policy on Equality and
Diversity.

Human Resources/Organisational Development
12. Financial Regulations apply to all employees of the Council. Failure to comply with
Financial Regulations may lead to disciplinary action.
Commercial/Procurement
13. Financial Regulations should be read alongside Contract Standing Orders.
Council Priorities
14. Good financial management supports the delivery of council priorities.

Director of Finance and Legal
Contact Officer:

Iain Newman
Telephone: 01384 814802
Email: name@dudley.gov.uk
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List of Background Documents
Appendix 1 – Draft Financial Regulations
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Financial Regulations
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1.

Status of Financial Regulations

1.1.

Financial Regulations provide the framework for managing the Council’s
financial affairs and contribute to good corporate governance, internal control
and the management of risks. In addition, they assist sound administration,
reduce the risk of irregularities and support delivery of effective, efficient and
economical services and minimise the risk of legal challenge to the Council.

1.2.

Financial Regulations apply to all employees and members of the Council
and anyone acting on behalf of the Council. They also apply to any
partnerships for which the Council is the accountable body, unless the
Section 151 Officer is satisfied that Financial Regulations of an equivalent
standard are in place. Where the Council is not the accountable body then
the appropriate Director is responsible for ensuring proper processes are
followed so that the Council’s reputation is protected. These Regulations
also apply to Local Authority Maintained Schools and, in that case,
references to the Director should be taken to mean the Head Teacher.

1.3.

Directors are responsible for ensuring that all staff in their Directorates are
aware of and comply with the Financial Regulations. All Directors should
ensure that any financial procedures/guidelines produced by their Directorate
are fully compliant with these Financial Regulations.

1.4.

All members and officers have a general responsibility for taking reasonable
action to provide for the security of the resources/assets under their control,
and for ensuring that the use of these resources/assets is legal, is properly
authorised and provides value for money. Failure to comply with Financial
Regulations (or procedures/policies issued under them) may lead to
disciplinary action for officers (or for members an investigation by the
Monitoring Officer).

1.5.

All decisions with financial implications must have regard to proper financial
control. Any doubt as to the appropriateness of a financial proposal or
correctness of a financial action must be clarified in advance of the decision
or action with the Section 151 Officer.

1.6.

These Financial Regulations should be read in conjunction with Standing
Orders relating to Contracts, the Members’ Code of Conduct, the Code of
Conduct for Employees, the Anti-Fraud and Corruption Strategy and the
Council's Constitution of which they form part.

1.7.

Policies, procedures or other documents that are referred to in this document
should be seen as an integral part of Financial Regulations and must be
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complied with. Documents that support Financial Regulations are listed at
the end.
1.8.

The Section 151 Officer in consultation with the Cabinet Member with
responsibility for Finance has authority to allow specific exceptions to these
Financial Regulations where in their opinion it is in the Council's interest. The
Section 151 Officer must keep a written record of such exceptions.

2.

Financial Management

2.1.

Roles and Responsibilities
General

2.1.1.

All employees and members have a duty to abide by the highest standards
of probity in financial matters. They must use the resources and assets
entrusted to them in a responsible and lawful manner. Everyone should be
clear about the standards to which they are working and the controls that are
in place to ensure that these standards are met.

2.1.2.

All officers must report to their manager or other responsible senior officer
any actual or suspected illegality, fraud, impropriety, breach of procedure or
serious deficiency in the provision of service. Officers are able to do this
without fear of recrimination providing they act in good faith. Compliance
with the Council's Anti-Fraud and Corruption Strategy and the Code of
Conduct for Employees is mandatory for all officers.

2.1.3.

Nothing in these Regulations absolves, or is intended to absolve, any person
of any statutory responsibilities.
Full Council

2.1.4.

Section 151 of the Local Government Act 1972 places a duty on the Council
to make arrangements for the proper administration of its financial affairs,
and to nominate an officer to have responsibility for the administration of
those matters (see Section 151 Officer below). The Full Council has the
responsibility for the Budget and Policy Procedure Rules. This includes the
allocation of financial resources to corporate priorities via the Medium Term
Financial Strategy, setting the revenue budget and council tax and housing
rents, approving the Capital Strategy and capital projects and setting the
Treasury Management Strategy.
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Cabinet
2.1.5.

The Cabinet is responsible for proposing council policy and budget
strategies.
Head of Paid Service (Chief Executive)

2.1.6.

The Head of Paid Service is responsible for the corporate and overall
strategic management of the Council as a whole.
Monitoring Officer (Lead for Law and Governance)

2.1.7.

The Monitoring Officer is responsible (in consultation with the Head of Paid
Service and Section 151 Officer) for ensuring the lawfulness and fairness of
decision making and advising whether decisions are consistent with the
budget and policy framework.
Section 151 Officer (Director of Finance and Legal Services)

2.1.8.

The Local Government Act 1972 requires all local authorities to appoint a
Section 151 Officer. The Section 151 Officer has a fiduciary duty to the
Dudley taxpayer and his/her responsibilities include:







Advising the Council on financial strategy and financial planning.
Managing the Council’s financial affairs.
Setting standards to be followed throughout the Council in all financial
systems, process and transactions.
Under section 114 of the Local Government Act 1988 the Section 151
Officer must to report to the Council if there is (or is about to be) unlawful
expenditure or an unbalanced budget.
Under section 25 of the Local Government Act 2003 the Section 151
Officer must report to Council on the robustness of the estimates for the
purposes of the statutory budget calculation and the adequacy of the
proposed financial reserves

Directors (including the Chief Executive)
2.1.9.

Directors are responsible for:






Delivering their service within the approved budget allocation.
Completing (and reviewing annually) a scheme of delegation which
identifies officers authorised to act upon their behalf in respect of
financial matters within defined financial value limits.
Ensuring all employees reporting to them, directly or indirectly, are aware
of and comply with the Financial Regulations.
Providing the Section 151 Officer with such information and explanations
as the Section 151 Officer feels are necessary to meet obligations under
Financial Regulations and statutory requirements.
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2.1.10.

Consulting with the Section 151 Officer and seeking approval on any
matter liable to affect the Council's finances materially, before any
commitments are incurred.
Informing the Section 151 Officer of failures in financial control resulting
in additional expenditure or liability, or loss of income or assets.
Notifying the Section 151 Officer of any failures to comply with the
Financial Regulations as soon as they become aware of them.
Ensuring the legality of their directorate’s actions (taking advice from the
Monitoring Officer as appropriate).

A Budget Holder is a Director or any officer who has been delegated by a
Director to be accountable for a cost centre or a series of cost centres.
Budget Holders must ensure that:





They understand the requirements of Financial Regulations.
Their budget reflects the proposed income and expenditure.
They use adequate systems to enable them to monitor their budget.
They have explanations for significant budget variances.

2.1.11.

Accountants within Financial Services are responsible for supporting
services in managing their budgets through monitoring and forecasting
expenditure and ability to challenge value for money of expenditure.

2.2.

Accounting Policies and Records

2.2.1.

The Section 151 Officer is responsible for the preparation of the Council’s
Statement of Accounts in the format required by the CIPFA Code of Practice
for Local Authority Accounting in the UK for the relevant year.

2.2.2.

All accounting policies are reviewed annually and are detailed within the
Council’s Statement of Accounts. They cover items such as:








2.2.3.

Basis for debtors and creditors
Fixed assets
Reserves and provisions
Investments
Pensions
Financing
Government grants

Accounting policies need to be suitable and applied consistently.
Judgements should be made and estimates prepared which are reasonable
and prudent. Statutory and other professional requirements should be
observed to maintain proper accounting records.
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2.2.4.

Proper accounting records help the Council to discharge its responsibility for
stewardship of public resources. All of the Council’s transactions, material
commitments and contracts and other essential accounting information must
be recorded completely, accurately and on a timely basis.

2.2.5.

Financial documents must be retained in accordance with the requirements
set out in the Council’s Document Retention Policy. Sections 25 and 26 of
the Local Audit and Accountability Act 2014 (and subsequent Accounts and
Audit Regulations 2015 (S.I. 2014/234)) provide rights for persons to inspect
a local authority’s accounting records and supporting documentation and to
make copies of them.

2.2.6.

All spending transactions over £500, all procurement card spend and
contracts valued over £5,000 should be proactively placed into the public
domain in accordance with the Local Government Transparency Code 2015
so as to enable local people to be able to scrutinise how well their local
authority manages financial assets.

2.3

Best Value/Effective Management

2.3.1

The operations of the Council must be managed effectively. This will help the
Council to provide best value services for its customers.

2.3.2

Each Director and his/her employees must ensure that they:




2.3.3

Provide customers and stakeholders with best value services.
Follow the Council's policies and procedures.
Comply with all laid down quality, professional, management, legal and
ethical standards.

Each Director must ensure that:








There are appropriate and clear decision making and reporting lines
within their area of responsibility.
Decisions are appropriately recorded in an electronic directory that
appropriate staff can access.
There is an open, honest, transparent and accountable culture within
their area of responsibility
All of their employees receive up to date training to properly perform their
duties.
They have the necessary processes in place to collect data against
appropriate and challenging performance targets.
They identify the scope for efficiencies.
Adequate business continuity plans have been prepared.
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2.4

Financial delegations

2.4.1

Each Director should delegate responsibility for specific financial
responsibilities and tasks to appropriate officers within their directorate. In
some cases delegations may have limits or restrictions attached. These
delegations must be recorded.

2.4.2

Directors must ensure, prior to giving delegated authority to an officer, that
there is an appropriate separation of duty within the relevant system (e.g. the
same officer should not both authorise the order requisition or invoice and
acknowledge receipt of the goods or service).

2.4.3

Directors are responsible for bringing to the attention of all relevant officers
the need to comply with the financial delegations for the Directorate.

2.4.4

Each Director must review his financial delegations at least annually against
the demands of the service being delivered. Only officers who have been
given delegated powers may:










Authorise order requisitions.
Certify invoices (No-Order).
Certify expenses claims.
Authorise petty cash purchases (but see 5.1 for preferred methods of
payment)
Certify timesheets and overtime claims.
Authorise the completion of personnel documentation.
Sign and award contracts.
Make purchase card payments.
Raise debtor invoices or credit notes.

2.4.5

The Section 151 Officer can request details of a directorate’s financial
delegations and, if they consider the delegation to an officer is inappropriate,
they can request that the delegation be changed or removed.

3.

Financial Planning

3.1

General framework

3.1.1

The Council is responsible for approving the budget (including Medium Term
Financial Strategy) which will be proposed by the Cabinet. See Budget and
Policy Framework Procedure Rules elsewhere within the Constitution.

3.1.2

The Section 151 Officer shall produce forecasts of financial resources and
advise upon the financial implications of service development plans and
programmes. In exercising this duty they shall be mindful of the Accounts
and Audit Regulations 2006, the Prudential Code for Capital Finance in Local
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Government, current accepted local government accounting codes and will
review levels of reserves and balances and ensure that a robust budget
process has been undertaken.
3.1.3

The forecasts will indicate the likely changes to the Council’s budget for the
specified period both in terms of commitments arising out of statutory
requirements and council policy and also the likely variations to funding from
central or local sources.

3.1.4

The Cabinet, having considered the forecasts and options for the specified
period, shall propose the overall budget strategy to the Council for approval
after the consultation process as outlined in the Budget and Policy
Framework Procedure Rules within the Constitution has been undertaken.

3.1.5

Revenue and Capital budgets are cash limited and expenditure must be
restricted to the amounts approved for each revenue service or capital
scheme, unless there are exceptional circumstances.

3.1.6

Any "key" decision by the Cabinet, Cabinet Member or Officer relating to the
Revenue Budget or Capital Programme which is likely to result in the Council
incurring expenditure or making savings of £250,000 or more (or which is
likely to be significant in terms of its effects on communities living or working
in one or more Wards in the Borough) must be included in the Forward Plan
as set out in the Constitution.

3.2

Revenue

3.2.1

The Council’s financial planning will be undertaken on a medium-term basis.
The Medium-Term Financial Strategy (MTFS) will be determined according
to the Council’s priorities, ensuring that funding is allocated according to the
corporate vision, aims and objectives.

3.2.2

The proposed revenue budget shall be developed by the Section 151 Officer
following informal consultation with Directors and Cabinet Members. The
Council’s Section 151 Officer must produce a forecast of expected resources
and expenditure. Directors and service managers (working with support from
Accountancy) should highlight efficiencies and pressures. This assessment
of spending need should take account of demographic, political and
economic factors. Where there is an overall funding gap the Section 151
officer will work with Directors to produce savings options that must be
presented to Cabinet and then onto Council.

3.2.3

The Cabinet shall consider a report on the Council's financial circumstances
that would include a risk assessment prior to recommending a Budget and
Council Tax to the full Council. This will include an indicative three year

12

Medium Term Financial Strategy. Each Scrutiny Committee will also be
formally consulted on the budget proposed by the Cabinet.
3.2.4

Full Council shall, before 11th March in advance of each financial year, set
the Council Tax and the approved revenue budget for each
Directorate/Service. Directors will then be accountable for managing within
that budget. All spending must be on items of approved policy and incurred
in accordance with Financial Regulations. Only Full Council can agree
additional allocation of resources.

3.2.5

The Corporate Financial Information System (UNIT 4 ERP), determined by
the Section 151 Officer, is the Councils prime accounting record. It provides
the mechanism for Directors, with the assistance of their Accounting Team,
to monitor and control budgets.

3.2.6

Directors will nominate an accountable officer (Budget Holder) for each cost
centre. This officer will receive and review budget reports on a frequency
appropriate to the complexity and volatility of their budget. Reports will be
produced by each Director in conjunction with the relevant accountant
showing forecast outturn compared with approved budget for each division of
service and explaining how any variances have arisen and how they will be
dealt with. Directors are responsible for updating their relevant Cabinet
Member and Shadow Cabinet Spokesperson on the financial performance of
their Directorate.

3.2.7

The Section 151 Officer will then report the overall summary position to
Cabinet a minimum of three times per year. The Section 151 Officer can at
any time decide whether additional reporting is necessary. The draft
Revenue Outturn as at 31st March, subject to External Audit, should be
reported to Cabinet.

3.2.8

Directors have powers to incur expenditure in carrying out the functions
allocated to them provided:
 The expenditure is lawful.
 Standing Orders relating to Contracts and Financial Regulations have
been followed.
 Expenditure is within the approved budget or capital programme provision.
 Expenditure is in respect of Council policy.
 Consultations, where appropriate, have taken place with appropriate other
Directors and/or Cabinet Members.

3.2.9

Each Director shall monitor and endeavour to control expenditure within their
approved budget and keep the Section 151 Officer informed of any actual or
likely changes which will/may have a significant impact on current or future
budgets.
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3.2.10

All reports to Council, Cabinet or other Committees should be made
available to the Section 151 Officer or their representative in reasonable time
to allow financial implications to be cleared.

3.2.11

Each Director may, in consultation with the Section 151 Officer, vire
resources from one budget to another in order to facilitate effective and
efficient service provision. This does not include the virement of resources
for new or substantially altered policies or strategies.

3.2.12

Virements may involve consequential variations in budget composition for
future years, provided always that the service revenue budget limit of the
appropriate Director will not be exceeded in any year as a result of the
proposal.

3.2.13

Virements between directorates must be agreed by both directors in
consultation with the Chief Executive and the Section 151 Officer. Virements
for technical accounting purposes, which do not affect the resources
available to directors for service delivery (e.g. depreciation), may be
approved by the Section 151 Officer.

3.2.14

Additional income can only be used to finance additional expenditure when
the Section 151 Officer is satisfied that the additional income would not be
required to meet an overspending or potential overspending of the Director's
approved budget limit.

3.2.15

If it is considered that a virement is inappropriate and additional money is
required, then a request for extra resources must be submitted to the
Cabinet and Council. Additional money will not be made available unless
approved by Cabinet and Council.

3.2.16

Nothing in these Rules should prevent a Director incurring expenditure
essential to meet the needs of an emergency or which is referable to Section
138 of the Local Government Act 1972, subject to their action being reported
at the earliest opportunity to the Cabinet and where appropriate the Council.

3.3

Capital

3.3.1

Capital Expenditure is defined as expenditure which gives a benefit for a
period of more than one year. This may involve the acquisition or
enhancement of an asset. See Capital Investment and Disposal Guide for
further information.

3.3.2

All capital schemes must be approved as part of the Council’s Capital
Programme before any commitments or contracts can be entered into, no
matter what the source(s) of funding. Capital schemes must normally be
approved by the Council. In cases of urgency (as set out in the Constitution)

14

schemes may be approved by the Cabinet or by the Leader in consultation
with the Section 151 Officer.
3.3.3

Prior to being put forward for inclusion in the programme, each scheme
proposal must be justified against the following criteria:





Contributes to the delivery of the Council's strategic objectives and/or
meets statutory requirements.
Can be supported by a coherent funding strategy, which will minimise the
use of the Council's own resources.
Has a clear and well thought out brief which defines the objectives of the
project.
Has been fully evaluated against alternative methods of achieving the
same objectives and alternative funding sources.

3.3.4

Directors will identify a Lead Officer for each project who will take overall
responsibility for co-ordinating all aspects of the project’s implementation.

3.3.5

Following each relevant meeting of the Cabinet, each Director will be notified
of the individual schemes approved together with any conditions that may be
imposed, e.g. dependent on the sale of land, securing resources for revenue
implications, reporting back to the Cabinet, etc.

3.3.6

For each service’s capital projects, meetings will be arranged at regular
intervals between Lead Officers and representatives from Finance and any
relevant technical officers to monitor:





3.3.7

Reports will be submitted regularly to Cabinet with regard to overall progress
with each Directorate’s capital programme, giving details of the current
position. Particular areas for concern will also be highlighted, such as:



3.4

Progress of schemes.
Problems and difficulties.
Changes to original proposals e.g. revised costs or work programmes,
delays, etc.
Actual expenditure.

Potential under-spend/overspend of schemes and how the situation can
be resolved.
Changes in the financial resources available, e.g. due to an
increase/decrease in usable capital receipts or grant funding.

Leasing
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3.4.1

Following the adoption of International Reporting Standard 16 (IFRS16) from
April 2022 all leases where the Council is the lessee, of duration longer than
12 months and above a set de-minimis (£15,000) will be deemed as finance
leases and hence treated as capital expenditure. Therefore formal Council
approval will be required.

3.4.2

In certain circumstances leases where the Council is a lessor may be also be
deemed finance leases in which case the transaction is treated as an asset
disposal to the lessee and rental income is a capital receipt and therefore not
revenue income.

3.4.3

Before entering into any leases for property or equipment managers should
consult with Accountancy to ensure such arrangements represent best value
for money and are accounted for appropriately.

3.5

Reserves and Balances

3.5.1

The Section 151 Officer will report to the Council on the robustness of the
estimates and the adequacy of reserves (when considering the budget for
the following year) in accordance with the requirements of the Local
Government Act 2003 and CIPFA guidance. Specifically, the report on
reserves will include a statement on the adequacy of general reserves and
provisions for the forthcoming year.

3.5.2

Directors may, with the approval of the Section 151 Officer, establish
earmarked reserves from within their budgets to fund future service
developments (in line with Council priorities) or expenditure of an uneven
nature (e.g. renewal of equipment).

3.5.3

As part of each year’s budget review process, all earmarked reserves will be
reviewed by Directors in consultation with the Section 151 Officer. Any
reserves no longer required for their original purpose will be transferred to
General Reserves.

3.5.4

General Reserves will be managed to enable spending pressures and
resources to be balanced over the medium term.

3.5.5

Separate ringfenced reserves will be held in relation to the Housing Revenue
Account (HRA), Public Health and Dedicated Schools Grant.
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4

Risk Management and Control of Resources

4.1

Risk Management

4.1.1

The Section 151 Officer is the lead officer in respect of risk management and
is responsible for the corporate risk management processes of the Council.
However, it is the responsibility of all officers and members to be aware of
the principles of risk management and to manage risks, where appropriate
for their area. All Directors have a responsibility for ensuring that risk
management is fully embedded within their Directorate.

4.1.2

The Section 151 Officer is responsible for the development, co-ordination
and maintenance of the Council's Risk Management Framework. He/she will
report on a regular basis to Senior Executive Board and the Audit and
Standards Committee.

4.1.3

All Directors are responsible for ensuring the Corporate risks are up to date
(taking account of emerging risks) and that they reflect the key strategic risks
that the Council faces. Where a Director is the designated officer for a risk,
he/she will ensure that there are appropriate mitigating actions in place and
that these controls are operating effectively. Directors will be required to
provide assurance on how a risk is being mitigated on a regular basis.

4.1.4

Directors are responsible for implementation of the Risk Management
Framework within their Directorate. As part of this they are required to
complete the Risk Assurance Protocol on a quarterly basis. By completing
this protocol Directors are providing assurance, which includes that
appropriate risks have been identified in line with the objectives of the
Directorate and that mitigating actions are effective. In preparing the protocol
the Director must require all officers reporting directly to him/her to provide
similar assurance for their area of responsibility.

4.1.5

Directors must undertake a formal risk assessment prior to developing new
strategic policies or procedures, making amendments to existing strategic
policies/procedures, commencing a new project, entering into a new
partnership and/or implementing new or revised services. Pertinent papers
should be retained by Directorate Management Teams. If risks are identified,
then they should be entered onto the Corporate Risk Management System
(Spectrum).

4.1.6

Directors submitting a report to Cabinet, the Council or one of the Council’s
Committees must ensure that any risks arising from the proposed action or
decision are explicitly detailed as required by the corporate report format.
Any controlling/mitigating actions to be taken to reduce these risks should
also be included in the report.
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4.1.7

Directors should ensure that positive risks (i.e. relating to opportunities) as
well as negative risks (threats) are identified and monitored.

4.2

Internal Audit

4.2.1

The Section 151 Officer under section 114 of the LGFA 1988 and the
Accounts and Audit Regulations 2006 has a statutory responsibility for the
overall administration of the Council’s financial affairs. Section 6 of the
Accounts and Audit Regulations 2003, says that the Council “shall maintain
an adequate and effective system of internal audit of its accounting records
and of its system of internal control in accordance with proper internal audit
practices”. The Section 151 Officer shall, therefore, in accordance with
relevant legislation arrange for a continuous and current internal audit of all
areas of Council activities.

4.2.2

“Proper practices” are defined by the CIPFA publication “Code of Practice for
Internal Audit in Local Government in the United Kingdom”. Audit Services
will operate to this Code and any other relevant guidance. The definition of
Internal Audit within the Code is: “Internal Audit is an assurance function that
provides an independent and objective opinion to the organisation on the
control environment (comprising risk management, control and governance)
by evaluating its effectiveness in achieving the organisation’s objectives. It
objectively examines, evaluates and reports on the adequacy of the control
environment as a contribution to the proper, economic, efficient and effective
use of resources.”

4.2.3

As the definition outlines, Audit Services has a key role to play in reviewing
the Councils arrangements for corporate governance, risk management and
internal control. It contributes to the Council’s Annual Governance
Statement.

4.2.4

The existence of a continuous internal audit service does not in any way
diminish the responsibility of Directors for the management of divisions or
sections under their control and their responsibilities in respect of the
systems of internal control and the management of risk.

4.2.5

The Head of Audit Services shall ensure that Internal Audit remains
independent in the planning and operation of its activities. The Head of Audit
Services is responsible for maintaining periodic audit plans which have due
regard to the key strategic risks of the Council, the risks involved for each
service area in delivering their services and any requirements of the External
Auditor. The Head of Audit Services will consult with the Section 151 Officer,
Directors and the Audit and Standards Committee on the audit plan.

4.2.6

It is the responsibility of Audit Services to review, appraise and report upon:
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4.2.7

The soundness, adequacy and application of internal controls providing
assurance within the Annual Governance Statement.
The extent to which the Council‟s assets and interests are accounted for
and safeguarded from losses of all kinds arising from fraud and other
offences, waste, extravagance and inefficient administration, poor value
for money or other causes.
The suitability, reliability, integrity and completeness of financial and
other management data developed within the organisation.
The soundness and adequacy of the systems operating to collect and
report on performance information.
The corporate governance arrangements of the Council.
The risk management processes of the Council both at Corporate,
Directorate and Service Level.

The authorised Internal Audit representatives shall be empowered to:







Enter at all reasonable times any Council premises or land.
Have access to all council records, documentation and correspondence
relating to any financial and other transactions as considered necessary.
Have access to records belonging to third parties such as contractors or
partners when required (such rights of access shall be written into
appropriate agreements).
Require and receive such explanations as are regarded necessary
concerning any matter under examination.
Require any employee of the Council to account for cash, stores or any
other Council property under his/her control or possession.

4.2.8

All work carried out shall have due regard for the requirements of the Human
Rights Act 1998, the Data Protection Act 2018, Freedom of Information Act
2000, Regulation of Investigatory Powers Act (2000) and other legislation
current at the time of the audit.

4.2.9

Audit Services should be consulted on any changes in financial, governance
or risk management procedures and on the implementation of new or
updated computer systems.

4.2.10

Directors are responsible for responding to Audit Services reports in
accordance with the agreed audit process flowchart. Recommendations
should be implemented in accordance with the agreed timescale.

4.2.11

It is the duty of any officer or Member to comply with the Corporate AntiFraud and Corruption Strategy. Wherever any matter arises which involves
actual or potential financial irregularities, misappropriations or indications of
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corruption, the Section 151 Officer and/or Head of Audit Services should be
notified immediately and he/she shall take such action as he/she considers
necessary by way of investigation, report and referral to the Police. The
Section 151 Officer and/or Head of Audit Services shall, where necessary,
consult with the relevant Directors concerning referral to the Police and notify
the Head of Paid Service and the Council's External Auditor in significant
cases of fraud or corruption.
4.2.12

Each Director shall:



Respond without undue delay to any enquiries or recommendations
made by the Section 151 Officer.
Inform the Section 151 Officer as soon as possible of failures of financial
control, including matters which involve, or may involve financial
irregularity.

4.2.13

The Head of Audit Services has the authority to report, as appropriate, on
any matter, without fear or favour, to all levels of the Council. This can
include reporting directly to the Chief Executive, the Leader, Cabinet Member
with responsibility for Finance, Chair of the Audit and Standards Committee,
Section 151 Officer, Directors, the Monitoring Officer or the Council’s
External Auditor.

4.3

External Audit

4.3.1

The Section 151 Officer is responsible for ensuring that:





The External Auditors are given access at all reasonable times to
premises, personnel, documents and/or assets that they consider
necessary for the purposes of their work.
There is effective liaison between external and internal audit.
The full Council, Cabinet and Directors are advised on their
responsibilities in relation to external audit.

4.4

Land and Buildings

4.4.1

The Council holds a significant portfolio of land and buildings. These
resources should only be used for the purposes of the Local Authority and
should be properly accounted for. An asset register should be maintained.

4.4.2

The acquisition or disposal of these assets are considered capital
expenditure or capital receipts respectively and therefore compliance with
the Capital Investment and Disposal guide is required.

4.5

Stocks and Stores
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4.5.1

Stock could be defined as items that generally are not held on a long-term
basis, are of a consumable nature or have been purchased for resale. As a
guide stock held with an aggregate value exceeding £50,000 should be
recorded and the controls detailed below should be enforced.

4.5.2

Directors are responsible for:












4.5.3

Determining an efficient stock holding policy to ensure stock levels are
not in excess of operating requirements.
Determining minimum stock holding levels and efficient order quantities
where a stock control system is operated.
Supplying the Section 151 Officer with such information relating to stores
as may be required for the accounting records of the Council.
Ensuring all stocks are held in a secure location with limited access and
appropriately segregated into marked areas.
Ensuring stock checks are undertaken at least once a year either in full
or as part of a rolling programme of checks.
Supplying the Section 151 Officer with the value of stock in hand as at
31st March certified by the appropriate Director.
Ensuring that after each stock check a return is completed indicating any
differences between actual and recorded stock.
Ensuring stock check variances are thoroughly investigated and the
appropriate adjustments are authorised and applied on a timely basis.
Reporting to the Section 151 Officer and Head of Audit Services any
suspicions of theft or misappropriation or significant unexplained
variances.
Approving the disposal of surplus material or obsolete stock. All
disposals should be recorded.
Ensuring that there is an appropriate separation of duty within the stores
processes.

The Section 151 Officer is responsible for:




Providing the basis for the valuation of stock.
Ensuring stock values are appropriately recorded in the Authority’s
accounts.
(With the Head of Audit Services) investigating suspected theft or
misappropriation or significant unexplained variances.

4.6

Treasury Management

4.6.1

Treasury management is the management of the Council’s cash flows, its
borrowing and investments, the management of the associated risks and the
pursuit of the optimum performance or return consistent with those risks.
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The Council’s investment activities are subject to government guidance
issued under Section 15(1) of the Local government Act 2003. It is the
responsibility of the Section 151 Officer to maintain a Treasury Management
Policy Statement, Treasury Management Practices and an annual Treasury
Strategy Statement which is approved by Council.
4.6.2

The Council’s primary objective in relation to the investment of public funds is
the security of capital. The liquidity or accessibility of the Council’s
investment followed by the yields earned on investments are important but
are secondary considerations.

4.6.3

The Council can borrow to fund capital investment so long as it has sufficient
revenue resources to service the resulting debt charges – principal and
interest. A Council is unable to borrow for revenue purposes without express
permission from Government.

4.6.4

No person shall do, or commit to do, any of the following without the prior
approval of the Section 151 Officer:







Lend or borrow funds under the control of or due to the Council.
Enter into any credit agreement.
Enter into an arrangement that is or may be classed as a loan at nil
interest.
Enter into a financial guarantee.
Enter into any transactions involving financial futures, swaps, options,
hedging and other similar financial instruments.
Take any course of action that would give rise to a financial asset or
liability of the Council except where this is in the course of delivering
services or capital schemes included in the approved budget and it is in
accordance with the other requirements of this paragraph.

4.7

Banking and Cash Handling

4.7.1

The Section 151 Officer is responsible for:




4.7.2

The opening, operating and closing of bank accounts in the name of the
Council.
Ensuring there are satisfactory arrangements in place for the ordering,
storage and control of all cheques drawn on the Council’s main bank
accounts (but see 5.1 for preferred methods of payment).
Ensuring regular reconciliations are carried out between all bank
accounts and the financial ledger of the Council.

Imprest accounts (petty cash) should only be established in exceptional
circumstances agreed by the Section 151 Officer where there is no other
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practicable means of meeting minor expenditure on behalf of the Council
(see 5.1 for preferred methods of payment). The following restrictions and
controls should be applied:



















Petty cash must not be used to reimburse staff for miscellaneous
expenses (which should be processed through the Council’s payroll) or
pay suppliers’ invoices.
Individual petty cash payments should not exceed £50.
Petty cash should be maintained on an imprest basis.
A petty cash payment slip must be completed for every reimbursement
that is made, signed by the claimant, authorised by an appropriate officer
and signed by the person receiving payment.
Receipts must be obtained where practicable.
The Section 151 Officer reserves the right to withdraw imprest facilities
from officers if it is deemed that they are being used inappropriately, the
expenditure limit is exceeded, or the facility is rarely used.
No income received on behalf of the Council may be paid into petty cash
but must be separately banked.
Petty cash accounts must never be used to cash personal cheques or
make personal loans.
The imprest account should be continually kept in balance and regular
reconciliations should be undertaken by an independent officer of the
cash in hand to the records maintained. These checks should be
documented.
Petty cash payments and petty cash imprest reimbursements should be
authorised in accordance with the Directorate financial delegation.
The officer responsible for an imprest account shall, if requested, give
the Section 151 Officer a certificate confirming the amount held.
Upon leaving the Council or at the request of the Section 151 Officer the
responsible officer shall repay to the Council the balance of the imprest
held or have the imprest formally transferred to another officer.
Service Managers are responsible for ensuring that the imprest account
is regularly reviewed and reconciled and must provide the Section 151
officer with a certificate of value of the account held at 31st March each
year.

4.7.3

Same day payment methods such as CHAPs and Faster payments are
generally restricted for treasury and emergency payments only. These can
only be actioned by Financial Services but access to Faster Payments by the
supplier payments system is available (subject to approval by the Section
151 Officer) for specific service areas where emergency payments have to
be made.

4.8

Assets
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4.8.1

The Council holds assets in the form of property, vehicles, equipment,
furniture, information and other items worth many millions of pounds. It is
important that these assets are safeguarded and used efficiently for service
delivery.

4.8.2

All assets must be held in the name of the Council and not in the name of an
individual officer. Managers must ensure the safe custody of vehicles, stock
and stores and any other property belonging to the Council. Cash holding on
premises should be kept to an absolute minimum. All staff have a general
responsibility for taking reasonable action to provide for the security of the
assets under their control, and for ensuring that the use of these resources is
legal and is properly authorised. Users of ICT equipment are required to
comply with ICT Equipment Guardianship and Usage Policy.

4.8.3

All staff have a personal responsibility with regard to the protection and
confidentiality of information, whether held in manual or electronic records.
Information may be sensitive or privileged, or may possess some intrinsic
value, and its disclosure or loss could result in a cost to the Council.

4.8.4

All staff have responsibility for safeguarding the security of the Council’s
computer systems, including maintaining restricted access to the information
held on them and compliance with the Council’s computer and internet
security policies.

4.9

Insurance

4.9.1

The Section 151 Officer is responsible for:










Ensuring the Council's assets and liabilities are adequately and properly
insured. Only officers authorised by the Section 151 Officer may obtain
insurance cover on behalf of the Council.
Reviewing insurance covers.
Keeping a record of all insurances.
Processing all claims relating to the Council's external and internal
insurance arrangements and negotiating settlements (where liability is
accepted) within the limits and terms and conditions of these insurance
arrangements.
Where it is deemed an insurance recovery will not be forthcoming,
notifying the relevant directorate as soon as possible to enable them to
take any further action necessary.
Ensuring appropriate cover for losses caused by fraudulent actions/theft
by Council employees.
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4.9.2

Directors are responsible for:
















Notifying the Insurance Section of acquisitions, disposals or any other
material fact impacting upon the status of tangible assets. Failure to do
so may mean the asset is uninsured.
Consulting the Insurance Section on any changes to existing or new
working arrangements that may impact on Public Liability, Fidelity
Guarantee, Professional Negligence, Officials’ Indemnity or other
insurance covers.
Consulting with the Insurance Section in respect of the terms of any
indemnity which the Council is requested to give under contract to
ensure the adequacy of the Council’s insurance arrangements.
Notifying the Insurance Section of any loss, liability or damage causing
event that may give rise to a claim of any kind against the Council as
soon as practicably possible.
Ensuring that anyone covered by the Council's insurances is aware that
they must not admit liability or make any offer to pay compensation that
may prejudice the assessment of liability in respect of any insurance
claim.
Ensuring that appropriate officers co-operate at all times with the
investigations of the Section 151 Officer into any claims, supply all
information upon request and comply with the timescales for
investigating claims.
Ensuring that all hirers of the Council’s buildings sign a formal hiring
agreement requiring them to indemnify the Council against the cost of
any damage caused to Council property or legal claim(s) arising from the
negligent actions of the hirer.
Providing the Section 151 Officer with any other information they may
require to fulfil their duties outlined above.
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4.10

Payments to employees

4.10.1

Employee costs form a large proportion of the Council’s expenditure. It is
essential that the Council recruits and retains employees with appropriate
skills and qualifications. Controls should ensure that payments are made
only where due in accordance with conditions of employment.

4.10.2

The Head of Human Resources and Organisational Development must
ensure that:

4.10.3



All relevant personnel and payroll records are retained in accordance
with the Council’s document retention policy and statutory requirements.



All human resources and payroll policies and procedures are reviewed
and updated on a regular basis.



All key employment checks are undertaken, where appropriate including
Criminal Records Bureau, Medical Clearance, References, Identity,
Immigration, Asylum and Nationality Act 2006.



Payments to staff are made at the prescribed intervals.



Statutory deductions and other payroll deductions are taken at the
correct rate and paid over to the relevant body in a timely fashion.



All required returns are submitted to HM Revenues and Customs by the
prescribed dates.



The permissions within the Corporate Payroll and Personnel System
(PIMS) are in accordance with reporting lines. Claims for variable
allowances (e.g. expenses or overtime) should be authorised by the line
manager. Contractual changes (e.g. change of hours or acting up)
should be authorised by the Head of Service.

Directors must ensure that:


Reporting lines are accurately recorded on the Corporate Payroll and
Personnel System and that no amendments are made except as
authorised in accordance with the directorate delegations.



All appointments are made in accordance with the rules of the Council
(Recruitment and Selection Policy) and approved establishments,
grades, scales of pay and that adequate budget provision is available for
the length of the employment contract.
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All changes in contract and variable payments (e.g. overtime) are within
budget and where relevant comply with the Collective Agreement and
the Council’s Pay Policy Statement.



Appropriate employment status assessments are made for each
contractor engaged either as sole traders or as Personal Service
Companies, and that payments are made net of tax and national
insurance if they are deemed to be employed for tax purposes.
Managers must be able to evidence that they have tested the
employment status against HM Revenues and Customs rules.



That their Managers on a regular basis as part of budget monitoring
review the salary payments made to their staff. This should be checked
to ensure that the staff establishment is correct and that payments made
are accurate.



Changes that would have an impact on an individual’s pay (leavers,
maternity, sickness, change of hours, change in work pattern, overtime,
etc.) are recorded on the Corporate Payroll and Personnel System in a
timely fashion and in accordance with published deadlines.



Any benefits in kind are notified to Human Resources and Organisational
Development.



If temporary staff are required then contact is made in the first instance
with the Council’s Temp Solutions Team or through the Council’s
approved contractor.



The payment of any honorarium is approved by Human Resources and
Organisational Development.



No payment shall be made to a person deemed to be an employee other
than through the normal payroll procedure (under no circumstances
should an employee be paid in cash).



The Collective Agreement on grading and pay and the Council’s Pay
Policy Statement are adhered to. Where a role changes or a new post is
created (and in advance of any communication to staff about pay)
directorates should liaise with Human Resources and Organisational
Development to determine appropriate job grades.



Any other relevant Human Resources policies and procedures are
adhered to.
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4.10.4



All documentation supporting payments to employees is input to the
Corporate Payroll and Personnel System.



All key employment checks are undertaken, where appropriate including
Criminal Records Bureau, Medical Clearance, References, Identity,
Immigration, Asylum and Nationality Act 2006.



Payments to staff are made at the prescribed intervals.



No amendment is made to the Corporate Payroll and Personnel System
except as authorised in accordance with the directorate financial
delegations.



No payment shall be made to a person deemed to be an employee other
than through the normal payroll procedure. Under no circumstances
should an employee be paid in cash.

When authorising payments for travel and subsistence, line managers are
responsible for ensuring that:








Costs have been incurred for valid journeys on official Council business.
Mileage is accurate.
Subsistence claims are appropriately supported and in line with Council
policies
Car parking and other expenses are appropriately supported and in line
with Council policies.
Officers claiming car mileage are appropriately insured and legally
allowed to drive and the vehicle has a valid MOT (if required).
Claims are made promptly (within three months).

4.11

Inventories

4.11.1

Items of furniture, equipment, plant and vehicles costing over £1,000 (or that
are of a highly attractive and portable nature) should be included on the
inventory record.

4.11.2

A corporate inventory for all significant ICT assets shall be maintained by the
Head of ICT Services. Directorates should not arrange relocation or disposal
without appropriate notification to the Head of ICT Services.

4.11.3

Where inventory is located in accommodation managed by Corporate
Landlord Services, the responsibility for the maintenance of the inventory
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record rests with the Director of Regeneration and Enterprise. For other
buildings, Directors are responsible for the inventory in buildings which they
occupy.
4.11.4

Directors are responsible for:









4.11.5

Maintaining inventories of equipment that record the full description of
the item (including the make, model and serial number, where
appropriate), the location of the item, the cost and order number (where
appropriate).
Ensuring the inventory is updated as soon as the item is received
Ensuring inventory items are marked “Dudley MBC”, where appropriate
Ensuring that inventory items are held securely at all times, particularly
expensive, moveable items.
Organising an independent annual check of their inventory and getting it
approved by a senior officer.
Ensuring disposal of obsolete items is appropriately authorised and
documented.
Ensuring all leased or third party inventory items are clearly identified
and labelled (indicating that the item should not be sold or disposed of).
Ensuring that all significant discrepancies are reported to the Section 151
Officer.

The Director of Regeneration and Enterprise is responsible for:



Maintaining a database of all properties owned or rented by the Council
and for ensuring that valuations are reviewed on a regular basis.
The acquisition and disposal of all land and property owned / to be
owned by the Council, letting, sublettings, rent reviews and renewal of
leases and tenancy agreements.
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4.12

Management of Information

4.12.1

Directors are responsible for the security of all information within their
Directorate. Information exists in many forms. It can be printed or written on
paper, stored electronically, transmitted by post or electronically, shown on
films, or spoken in conversation. Whatever form the information takes, or
means by which it is shared or stored, it must be appropriately protected.

4.12.2

Directors must ensure compliance with the Council's information governance
policies so that the requirements of the Data Protection Act 2018, UK GDPR,
Computer Misuse Act 1990, Copyright and Patents Acts, Human Rights
Legislation and the Freedom of Information Act 2000 are met.

4.12.3

Directors must ensure that data quality is maintained within their
Directorates.

4.12.4

Directors are responsible for evaluating third parties’ security arrangements
and where appropriate ensure that contracts include clauses relating to the
processing of personal data in accordance with the requirements of the Data
Protection Act 2018.

5

Financial Systems and Procedures

5.1

Ordering goods and services

5.1.1

Order requisitions are to be authorised by officers approved by Directors
within the scheme of financial delegation. Authorised officers are
responsible for ensuring that, before an order is issued, there is adequate
budget provision and that Standing Orders Relating to Contracts and
Financial Regulations have been complied with.

5.1.2

Orders shall indicate clearly the date of the order, the quantity, quality and
nature of the goods, works and services and the contract or agreed price. An
estimated price shall be provided when an agreed price is not available.

5.1.3

It is a requirement that the officer who raises the requisition is different from
the officer who approves the requisition. In some services, where there is a
requirement to process many small value invoices, it may be appropriate for
orders to be self-approved by the requisitioner up to a value of £250 (but as
a compensating control managers will review any self-approved orders for
their area of responsibility each month). It is also a requirement that the
officer who approves the requisition is different from the officer who receipts
the goods or service.
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5.1.4

Purchase orders should be raised and authorised within UNIT 4 ERP for all
expenditure other than for specific areas which have been agreed with the
Section 151 Officer, where a No-Order invoice should be approved.

5.1.5

Where payment is to be made, Directors should ensure that the officers who
authorise No Order invoices for payment or have approved invoice variations
have prior to authorisation confirmed that:












A valid invoice has been received.
The goods, services and work have been received or carried out,
examined and approved as to quality and quantity.
The expenditure is necessary, legal and within the estimates provision.
The prices are in accordance with any quotation, tender or contract
and/or are reasonable.
Discounts or credits due have been deducted.
VAT or other tax treatment is correctly stated.
The account is arithmetically correct.
The amount has not been previously paid or certified for payment, either
in whole or part.
Appropriate entries have been made in asset registers, inventories and
stock records.
The information shown on the scanned invoice is in agreement with the
details to be paid.
There is an appropriate separation of duty.

5.1.6

Where an invoice is incorrect, e.g. because of an addition error, the VAT is
incorrectly calculated or the invoice is not addressed to the Council, it should
be returned to the supplier with an explanatory note. Amendments should not
be made to an invoice as this may invalidate the recovery of VAT. A credit
note should always be requested, where required.

5.1.7

Officers should monitor the orders raised and ensure that goods/services are
received/provided within the stipulated timetable. Where an order or part of
an order is no longer required, then it should be cancelled off the system so
that the outstanding commitment is amended on the appropriate budget
report.

5.1.8

The preferred payment method for suppliers is via BACS. Due to increased
risk of fraud and loss, cheque payments must only be made in exceptional
circumstances where it is not possible to obtain the payee’s bank details.

5.1.9

Purchase cards are an alternative payment method which are useful in
particular for transactions where a purchase order is not practicable. All
purchase card holders must complete relevant training and refer to the
Purchase Card Manual for guidance on purchase card payments. Card
holders must ensure that they reconcile their payments against their monthly
statements and where necessary reclaim unclaimed VAT. Users should
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carefully consider the relative advantages and disadvantages of using a
purchase order or a purchase card for their specific transactions. Further
support is available from the VAT and Creditor teams.
5.1.10

Some suppliers will only accept payment via Direct Debit. Usually this is
prevalent within certain markets, such as energy. The signing of the contract
permits the supplier to debit the Council’s bank account and without
authorisation being tracked through Business World. Therefore, only the
Section 151 Officer can approve contracts that require payment via Direct
Debit.

5.1.11

Where appropriate in the interests of efficiency, non-financial ICT systems
may be interfaced with the UNIT 4 ERP system in order to drive payments to
suppliers (e.g. Liquid Logic for social care payments). In these cases, the
Section 151 Officer or his/her representatives must be satisfied that there are
equivalent controls (including separation of duties) and that these controls
are properly documented.

5.2

Income

5.2.1

Council operations are funded by multiple income streams, which can be
categorised as:





Government Grants, e.g. DSG.
Other Specific Grants and contributions, e.g. Lottery, Section 106 and
Community Infrastructure Levy (CIL).
Local taxation, e.g. Council Tax and Business Rates.
Fees and Charges, e.g. Leisure Centre charges, Housing Rent.

5.2.2

It is the responsibility of the Section 151 Officer to ensure that procedures for
recording, collection, reconciling and recovery of income are effective.
Directors must ensure that all income for their directorate is recorded in a
timely manner and support is given to debt recovery teams.

5.2.3

For general income, debtor invoices should be raised via UNIT 4 to record
and start the recovery process. Where appropriate, other ICT systems may
be interfaced with the Unit4 system in order to record and recover income.
(e.g. Northgate systems for Housing rents, Council Tax and Business Rates).
In these cases, the Section 151 Officer or his/her representatives must be
satisfied that there are equivalent controls (including separation of duties)
and that these controls are properly documented.

5.2.4

Directors shall, wherever possible, separate the responsibility for identifying
the amount due/raising of accounts from the responsibility for collection.
They should also ensure that any unbanked income is retained securely to
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safeguard against loss or theft and that receipts, tickets and other records of
income are held securely for the appropriate period.
5.2.5

All debts will be followed up via reminders and debt recovery procedures as
prescribed by the Section 151 Officer. No debt in respect of an amount due
to the Council once established shall be discharged otherwise than by
payment in full except where write-off has been properly authorised.

5.2.6

All proposals to write off debt must be approved by the Section 151 Officer.
The cost of all write-offs will be borne by the budget holder, whose service
originally benefited from the credit.

5.2.7

Income should be obtained in advance of supplying goods or services where
it is considered that payment may be at risk. Whenever possible for sums
below £100 credit should not be given and these sums should be collected
on or before service delivery.

5.2.8

There are a number of methods of payment available to a Dudley resident,
customer, client or funding body:






Direct debit instalments.
BACS/Bank transfer.
Payment at Post Offices, Pay point and Payzone Outlets.
Card payments (in person, over the telephone or online).
Cash at certain locations (but see below for preferred methods of
receiving income).

5.2.9

Appropriate payment methods should be promoted for each category of
income. Due to risk of fraud, loss and costs, payment by cheque is strongly
discouraged and should not be promoted on bills or in any other
communications. For similar reasons, payment in cash at council-run
locations is discouraged. Services may refer to the Income Management
Group or Financial Services for further guidance.

5.2.10

Each officer who receives money on behalf of the Council, or for which they
are accountable to the Council, shall keep such records as required by the
Section 151 Officer. All receipts, tickets and other acknowledgements for
payments received shall be in a form approved by the Section 151 Officer.

5.2.11

All money received by an officer on behalf of the Council shall be paid
promptly and completely and at the earliest opportunity to the Council’s
bankers. In the interim the money should be kept securely, preferably in a
locked safe and within the insured amount for that safe. No deductions may
be made from such money other than as may be approved by the Section
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151 Officer or the Head of Audit Services. When money is banked
information as to the reason for its receipt, or its origin, shall be supplied.
5.2.12

Money held on behalf of the Council shall not be used to cash personal
cheques for members, officers or third parties.

5.2.13

In all instances when acknowledgement for payment is not provided, two
members of staff must be present when collecting, counting and recording
cash and a document must be completed recording the amount collected
and signed by the two officers present to certify the accuracy of the
information. If this is not possible a suitable record of income due and
collected should be maintained with a subsequent check on the
completeness of the income by examining and reconciling to supporting
information and signed by the person undertaking the check. Any
subsequent transfer of cash between two employees shall be acknowledged
by both officers signing and dating a record of the transfer.

5.2.14

Money laundering is any attempt to convert the proceeds of crime to money
or assets that appear to have derived from legitimate activities. Anyone who
becomes involved in an activity which they know or suspect is related to the
proceeds of crime may be guilty of money laundering. The areas which are
most at risk of money laundering include;





5.2.15

Conveyancing.
Cash payments in excess of £8000.
Refunds of overpayments to accounts.
Suspiciously low tenders.

Employees receiving cash on behalf of the Council must:
 Ensure that they are familiar with the Council’s Anti-Money Laundering
Procedures.
 Ensure that no payment to the Council should be accepted in cash if it
exceeds £8000.

5.2.16

Further information is available in the Council’s Anti-Money Laundering
Policy.

5.3

Taxation

5.3.1

Like all organisations, the Council is responsible for ensuring its tax affairs
are in order. Tax issues are often very complex and the penalties for
incorrectly accounting for tax can be severe. It is therefore essential that all
officers are aware of their role. Any penalties from incorrect application of
VAT or tax will be passed on to the relevant service area.
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5.3.2

The Section 151 Officer is responsible for submitting claims to HMRC in
relation to VAT and the Construction Industry Tax Deduction scheme.

5.3.3

The Council is able to recover VAT on its expenditure if it has received the
supply. Services are responsible for correctly recording VAT and keeping
relevant evidence such as receipts so that claims to HMRC can be
completed efficiently and accurately by Financial Services. Managers should
liaise with Financial Services should they have any queries.

5.3.4

The Council is able to recover VAT incurred in relation to “exempt” business
income. The main services impacted are Bereavement, Leisure, Property
and Lettings. However, this is subject to not exceeding the Partial Exemption
limit imposed by HMRC. Managers of these service areas should consult
with Financial Services if they are planning changes to service delivery or
expansion of the current service, so that the most VAT efficient
arrangements can be explored.

5.3.5

Employment status for tax purposes is a complex area but managers who
engage workers as sole traders or through Personal Service Companies
must carry out assessments of the engagement using HMRC’s online Check
for Employments Status Tool (CEST) and liaise with HROD and Financial
Services for advice. Where the tax status cannot be determined by the
CEST the default position for workers is that they are employed for tax
purposes. All invoices for workers deemed to be employed for tax purposes
must be paid via PIMS payroll system net of income tax and national
insurance deductions.

5.3.6

Certain sales and purchases of land and property may fall within the scope of
Stamp Duty Land tax. In these situations advice must be sought from
Finance and Legal Services.

6

External Arrangements

6.1

External Funding

6.1.1

External funding forms an essential source of funding to support and deliver
Council services and priorities. Capital and Revenue grants can be
automatically awarded to Local Authorities (including Schools) or they are
made available via an application process.

6.1.2

Bids for external funding should only be made if the purpose of the grant fits
with the Council’s objectives. Some funding agencies only provide part of
the total project costs so it is essential that other funding sources are
secured. It cannot be assumed that the Council’s General Fund can support
project initiatives or for example staff costs once the finite funding has run
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out. Externally-funded capital expenditure must be included within the
Council’s Capital Programme.
6.1.3

Managers should ensure that the key conditions of funding and any statutory
requirements are complied with and the responsibilities of the Accountable
Body are clearly understood. Grant funding must only be used for the
designated purposes. All income and expenditure relating to external
funding must be recorded via UNIT 4 ERP. Where grant claims or returns
are a condition of the grant these must be completed in consultation with the
appropriate service accountant.

6.1.4

The Council’s External Funding Code of Practice must be complied with in
respect of all aspects of external funding and contains further information
and guidance.

6.2

Partnerships

6.2.1

Partnership working could be defined as “two or more groups coming
together to achieve a common purpose”. The Council works in partnership
with a wide variety of organisations to help deliver its priorities, find new
ways to share risk, access resources, improve services, work in innovative
ways and forge relationships with other organisations.

6.2.2

Partnerships can be distinguished into:



Non-commercial partnerships such as pooled budget arrangements with
health partners.
Commercial partnerships such as where the Council lets a contract or
undertakes a formal joint venture with another entity.

6.2.3

Non-commercial partnerships do not come within Contract Standing Orders,
but any contracts the Council lets under such a partnership must comply.
Commercial partnerships must follow Contract Standing Orders.

6.2.4

The responsibility of the Section 151 Officer is to advise on the key elements
of funding a project, including:








A scheme appraisal for financial viability in both the current and future
years.
Risk appraisal and management.
Resourcing, including taxation issues.
Audit, security and control requirements.
Carry-forward arrangements.
Treatment of assets used by the partnership.
Ensuring that the accounting arrangements are satisfactory.
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6.2.5

Directors are responsible for:





Maintaining records of all partnership agreements.
Ensuring that a detailed business case and risk appraisal has been
prepared before entering into the partnership.
To ensure that there are no adverse impacts on services provided by the
Council.
To provide any information required by the Section 151 Officer where
required to disclose the partnership in the Statement of Accounts.

6.3

Work for Third Parties

6.3.1

Work can only be undertaken for third parties where the Council has the
legal powers to undertake the work. Such work may enable a service area to
maintain economies of scale and existing expertise. Directors are
responsible for:






6.3.2

Consulting with the Director of Digital, ICT and Commercial.
Ensuring the appropriate contractual arrangements are in place between
the Council and the customer.
Ensuring that no contract adversely impacts upon services provided by the
council.
Ensuring that at least all marginal costs of the activity are recovered via
the charging mechanism.
Contacting the Insurance section so that appropriate officer/professional
indemnity insurance can be arranged.

Advice must be sought from the Section 151 and Monitoring Officer prior to
the Council creating a Local Authority Company or the Council taking an
interest in a company. A decision of this nature is made by Full Council.
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7.

Glossary of Terms
Accountable Body
BACS
Capital expenditure
CHAPS
Creditors
Debtors
DSG
Faster Payments
Fidelity Guarantee
GDPR
General Fund
HMRC
HRA
Imprest
IR35
Liquid Logic
PHG
PIMS
Provisions
Reserves
Revenue expenditure
Spectrum
UNIT4 ERP
Vire (v) / virement (n)

The organisation within a partnership responsible
for accounting for proper use of funds
Bankers’ Automated Clearing Services (system for
all UK automated payment methods)
Expenditure on the acquisition, creation or
improvement of assets with long term value
Clearing House Automated Payment System (a
same day payment method)
Sums owed by the Council
Sums owed to the Council
Dedicated Schools Grant (ringfenced account for
schools and education functions)
A method for payments within up to 2 hours
Insurance against losses due to employee
dishonesty, theft or fraud
General Data Protection Regulation
Account for the general functions of the Council
(i.e. those not covered by the HRA, DSG or PHG)
Her Majesty’s Revenue and Customs
Housing Revenue Account (ringfenced account for
housing landlord functions)
A fund for small items of expenditure that is
restored to a fixed amount periodically
Tax legislation determining whether an individual
is an employee or self-employed for tax purposes
Social care ICT system
Public Health Grant (ringfenced account for public
health fucntions)
People Information Management System
(corporate payroll and HR system)
A charge for an estimated expense
Funds held for a specific purpose
Expenditure for day to day purposes, not related to
assets of long-term value
The Council’s performance and risk management
system
Corporate financial ICT system (formerly known as
Business World and Agresso)
Transfer of budget from one purpose to another
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8.

List of documents to support Financial Regulations
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.
n.
o.
p.
q.
r.
s.
t.
u.

Annual Governance Statement
Anti-Fraud and Corruption Strategy
Anti-Money Laundering Procedures
Budget and Policy Framework Procedure Rules (part of Constitution)
Capital Investment and Disposal guide
Capital Strategy
Code of Conduct for Employees (part of Constitution)
Collective Agreement on Grading and Pay
Constitution
Document Retention Policy
External Funding Code of Practice
ICT Equipment Guardianship and Usage Policy
Members Code of Conduct (part of Constitution)
Pay Policy Statement
Purchase Card Manual
Responsibility for Functions (Scheme of Delegation) (part of Constitution)
Risk Management Framework
Standing Orders Relating to Contracts (part of Constitution)
Treasury Management Policy
Treasury Management Practices
Treasury Strategy Statement
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Agenda Item No. 6

Audit and Standards Committee – 6th December, 2021
Report of the Monitoring Officer
Members’ Code of Conduct and Standards Arrangements
Purpose
1.

To invite the Committee to consider and make a recommendation to the Council on the
adoption of a revised Members’ Code of Conduct based on the Local Government
Association’s Model Code of Conduct and to update the associated arrangements for
dealing with standards allegations under the Localism Act 2011.

Recommendations
2.

That the Council be recommended:
 To approve the revised Members’ Code of Conduct and associated standards
arrangements, as attached to this report, to be effective from 6th May, 2022.
 To authorise the Monitoring Officer to arrange training for all Members of the
Council and Co-opted Members on the revised Members’ Code of Conduct in due
course.

Background
3.

In 2019, the Committee on Standards in Public Life published a report which
recommended creating an updated Model Code of Conduct by the Local Government
Association (LGA) in consultation with representative bodies of Councillors and Officers
of all tiers of local government.

4.

During 2020, the LGA conducted a consultation to gather views on its draft Model
Member Code of Conduct. Responses to the consultations were gathered by the LGA
Research and Information team via an online questionnaire and by email. Over 1600
written responses to the consultation were received by the LGA. In addition, workshops
of Members and Monitoring Officers took place to discuss the approach and content of
the revised Code. The Council contributed to this consultation.
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5.

The final Model Code of Conduct for Councillors was subsequently approved by the
LGA and made available to all Local Authorities.

6.

The purpose of the Model Code of Conduct is to assist Councillors in modelling the
behaviour that is expected of them, to provide a personal check and balance, and to
set out the type of conduct that could lead to action being taken against them. It has
been updated and includes behaviour in the era of social media.

7.

It also aims to protect the public, Councillors, Local Authority Officers and the
reputation of Local Government. It sets out general principles of conduct expected of all
Councillors and the specific obligations in relation to standards of conduct. The
fundamental aim of the Code is to create and maintain public confidence in the role of
Councillors and Local Government.

8.

The Model Code of Conduct covers the following areas:
• Respect
• Bullying, harassment and discrimination
• Impartiality of Officers of the Council
• Confidentiality and access to information
• Disrepute
• Use of position
• Use of Local Authority resources and facilities
• Complying with the Code of Conduct
• Protecting your reputation and the reputation of the Local Authority
• Interests and gifts and hospitality

9.

The LGA are planning to undertake an annual review of the model Code to ensure it
continues to be fit-for-purpose, incorporating advances in technology, social media and
changes in legislation.

10. On 16th July, 2012, Dudley Council approved a report on the necessary actions to
implement the statutory standards arrangements as contained in the Localism Act
2011. This included the adoption of a Members’ Code of Conduct based on the
national model Code available at that time. In addition, the Council approved the
development of local arrangements and procedures for dealing with standards
allegations and complaints made under the Members’ Code of Conduct. These
detailed documents are set out in the Council’s Constitution. The documents are
largely unchanged since they were adopted in 2012.
11. The Members’ Code of Conduct and the associated procedures have worked
effectively since they were introduced in 2012. Although there has been no change in
the primary legislation, it is now timely to review and update the documents taking
account of the new national Model Code of Conduct issued by the Local Government
Association.
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12. The Committee is invited to consider the draft documents attached to this report and
make a recommendation to the Council to adopt the revised Members’ Code of
Conduct along with the associated standards arrangements. The proposal is to
introduce the new Code and standards arrangements effective from 6th May, 2022. The
documents are based on the LGA model and reflect aspects of our own local choice
and operational experiences. Subject to the Council’s approval, suitable training will be
made available for all Members of the Council and Co-opted Members in due course.
Finance
13. Any financial implications arising from the implementation of the revised Members’
Code of Conduct and the associated standards arrangements will be met from existing
resources.
Law
14. The relevant provisions are contained in the Localism Act 2011 together with
regulations, orders and statutory guidance issued by the Secretary of State.
Risk Management
15. This report complements the objectives of the Council’s Risk Management Framework
by maintaining and supporting strong corporate governance arrangements.
Equality Impact
16. The Members’ Code of Conduct reflects the Council’s commitment to equality and
diversity and compliance with statutory duties under the Equality Act 2010 and other
relevant legislation. This includes a commitment to behaviour that is consistent with
the seven principles of public life and with specific reference to the promotion of
equality.
Human Resources/Organisational Development
17. The administration of the Members’ Code of Conduct and standards arrangements is
primarily undertaken by the Monitoring Officer with support from the Democratic
Services Team. There are no additional human resources or organisational
development implications.
Commercial/Procurement
18. There are no commercial or procurement implications arising from this report.
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Council Priorities
19. The Members’ Code of Conduct and standards arrangements are key governance
documents, forming part of the Council’s Constitution, which underpin the delivery of
Council priorities including the Borough Vision, Council Plan and Future Council
Programme.

Mohammed Farooq
Monitoring Officer

Contact Officers:

Mohammed Farooq/Steve Griffiths
Telephone: 01384 5301 / 5235
Email: mohammed.farooq@dudley.gov.uk
steve.griffiths@dudley.gov.uk

List of Background Documents
Local Government Association – Model Members’ Code of Conduct
Report and Minutes of the Council – 16th July, 2012
The Council’s Constitution
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Appendix 1

Arrangements for Dealing with Standards Allegations
under the Localism Act 2011
1.

Context
The Localism Act 2011 requires the Council to adopt arrangements to deal with
allegations that a Member or Co-opted Member has failed to comply with the
Members’ Code of Conduct. These arrangements set out how any such
complaints or allegations will be investigated and dealt with.
The Council has appointed an Independent Person. The Monitoring Officer will
seek the Independent Person’s views before a decision is taken on any
allegation that is formally investigated. The Independent Person’s views can be
sought at any other stage by the Monitoring Officer or by a Member against
whom an allegation has been made.

2.

The Members’ Code of Conduct
The Council has adopted the attached Members’ Code of Conduct. The
document is available on the website and from the Council on request.

3.

Making a Complaint against a Member or a Co-opted Member
It is a requirement of the Localism Act 2011 that any complaint or allegation that
a Member has failed to comply with the Members’ Code of Conduct must be in
writing.
Anyone wishing to make a complaint will need to complete the complaints form,
which is available on the website and on request from the Council. If you have
difficulty completing the form, please contact the Monitoring Officer. The
completed form should be sent to:The Monitoring Officer
Dudley Metropolitan Borough Council
The Council House, Priory Road, Dudley DY1 1HF
E-mail: mohammed.farooq@dudley.gov.uk
Telephone: 01384 815301
The following points should be noted before a complaint is made:


Complainants need to provide their name and a contact address or email
address, so that the Monitoring Officer can acknowledge receipt of the
complaint and keep the complainant informed on its progress.
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4.



The Council will not investigate anonymous complaints unless there is a
clear public interest in doing so.



Other than in exceptional circumstances, the Council will only consider
complaints made in writing within 3 months effective from the date on which
the alleged breach of the Members’ Code of Conduct took place.



There is a presumption that a complainant will not be allowed to claim
confidentiality unless exceptional circumstances exist. If a complainant
wants to keep their name and address confidential, this should be indicated
in the space provided on the complaint form. We will not then disclose the
name and address without prior consent.
Procedure for Dealing with a Complaint
The Monitoring Officer will acknowledge receipt of the complaint and notify the
Member concerned of the receipt of a complaint against him/her.
The Monitoring Officer will decide if any further information is required at this
stage. Both parties to the complaint will be notified if this is necessary.
No decisions on complaints will be made by the Monitoring Officer during the
pre-elections ‘purdah’ period (usually the six weeks period before an election is
held).
The Monitoring Officer will carry out an initial assessment of the complaint and
may consult with the Independent Person at any point. The initial assessment
will be in two stages:
Initial assessment – Stage 1
The Monitoring Officer will consider whether the complaint is within jurisdiction.
For example, does the complaint relate to a Councillor who was acting as a
Councillor at the time of the alleged breach.
Initial assessment – Stage 2
The Monitoring Officer will consider the following criteria to decide whether the
complaint should be taken forward (this is not an exhaustive list):








Does the complaint contain sufficient evidence to demonstrate a potential
breach of the Code?
Are there alternative, more appropriate, remedies that should be explored
first?
Where the complaint is by one Councillor against another, a greater
allowance for robust political debate (but not personal abuse) may be given,
bearing in mind the right to freedom of expression.
Is the complaint malicious, politically motivated, or ‘tit for tat’?
Whether an investigation would not be in the public interest or the matter,
even if proven, would not be serious enough to warrant any sanction.
Whether a substantially similar complaint has previously been considered
and no new material evidence has been submitted.
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Whether a substantially similar complaint has been submitted and
accepted.
Does the complaint relate to conduct in the distant past? This would include
consideration or any reason why there had been a delay in making the
complaint.
Was the behaviour that is the subject of the complaint already dealt with?
For example, through an apology at the relevant meeting or on social
media.
Does the complaint relate to dissatisfaction with a local authority decision
rather than the specific conduct of an individual?
Is it about someone who is no longer a Councillor?

The Monitoring Officer may then decide:


There is no case to answer
The Monitoring Officer will notify the Member and the complainant of the
outcome of the initial assessment and the reasons for his/her decision.



To seek an informal resolution of the complaint
The Monitoring Officer will contact the complainant and the Member to
discuss any proposal to resolve the complaint informally. Such informal
resolution may involve the Member accepting that his/her conduct was
unacceptable and offering an apology, or other remedial action. If both
parties to the complaint accept informal resolution, the Monitoring Officer
will notify them accordingly and conclude the complaint.
If the complainant refuses a reasonable offer of informal resolution, the
Monitoring Officer will take this into account in deciding whether the
complaint merits formal investigation. The Monitoring Officer may dismiss
the complaint at this stage.
If the Member agrees to informal resolution, and subsequently fails to
comply with any agreed action to informally resolve the matter, the
Monitoring Officer may refer the matter to the Standards Sub-Committee.
The decision of the Monitoring Officer is final and not subject to an appeal.



To refer the complaint to the Police and/or regulatory agencies
If the complaint identifies potential criminal conduct or breach of other
regulations by any person, the Monitoring Officer has the power to inform
the Police and/or any other appropriate regulatory agencies.



To refer the complaint for a formal investigation
Following consultation with the Independent Person, the Monitoring Officer
will appoint an Investigator. This may be another senior officer of the
Council, a senior officer from another Authority, or an external investigator.

All decisions will be made in accordance with the following principles:
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5.

proportionality (i.e. the action must be proportionate to the desired outcome,
including consideration as to cost);
due consultation and the taking of professional advice;
a presumption in favour of openness;
clarity of aims and desired outcomes;
taking account and explaining the options considered and the reasons for
the decision taken;
due regard to the Members’ Code of Conduct.

Formal Investigations
The Council will ensure that formal investigations are carried out as quickly and
thoroughly as possible in line with the principles of fairness, natural justice and
other legal issues.
There are many factors that can affect the time it takes to complete a formal
investigation. Most formal investigations should be carried out, and a report
completed, within six months of the original complaint being received by the
Monitoring Officer. The Monitoring Officer will oversee the process to minimise
delays wherever possible.
The Investigator will normally write to the Member against whom the complaint is
made and provide him/her with a copy of the complaint. The Investigator will ask
the Member to provide his/her explanation of events, and to identify what
documents if any he/she needs to see, and whom he/she needs to interview.
In exceptional cases, where it is appropriate to keep a complainant’s identity
confidential, or where disclosure of details of the complaint to the Member might
prejudice the investigation, the Monitoring Officer can delete the name and
address from the documents given to the Member, or delay notifying the Member
until the investigation has progressed sufficiently. The Monitoring Officer shall
keep the issue of confidentiality under review throughout the complaints process.
The Investigator will advise the complainant and the Member of the scope of the
investigation, including proposed timescales, the witnesses to be interviewed and
the documents required. The Investigator has sole discretion as to how to
conduct the investigation and conclude the investigation report.
At the end of his/her investigation, the Investigator will produce a draft report and
will send copies of that draft report, in confidence, to the Monitoring Officer, the
complainant and to the Member concerned.
The Monitoring Officer, the complainant and the Member will have an opportunity
to comment on the draft report. However, the Investigator has sole discretion as
to whether to amend the report taking account of any comments made. The
Investigator will then forward the final report to the Monitoring Officer, the
complainant, and the Member.
The Monitoring Officer will review the Investigator’s report and consult the
Independent Person as necessary.
If the Monitoring Officer is not satisfied that the investigation has been conducted
properly or is insufficient to determine the complaint, he/she may ask the
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Investigator to reconsider his/her report. If the Monitoring Officer is satisfied that
the Investigator’s report is sufficient, the Monitoring Officer will determine one of
the following courses of action:
 That the report finds no breach of the Members’ Code of Conduct – the
Monitoring Officer will advise the complainant and the Member that the matter
is concluded.
 That the report finds a breach or a potential breach of the Members’
Code of Conduct – the Monitoring Officer will write to the parties confirming
this and propose one of the following options:

6.

(i)

The Monitoring Officer may consider that the matter can be reasonably
resolved without the need for a hearing. In such a case, he/she will
consult with the Independent Person and with the complainant to agree
what is a fair resolution. Such a resolution may include the Member
accepting that his/her conduct was unacceptable and offering an
apology, and/or other remedial action. If the Member complies with the
suggested resolution, the Monitoring Officer will take no further action. If
the Member concerned is not prepared to undertake any proposed action
(such as giving an apology), then the Monitoring Officer will refer the
Investigator’s report to the Standards Sub-Committee.

(ii)

Referral for a hearing by the Standards Sub-Committee.

Procedure for Hearings by the Standards Sub-Committee
(i) Pre-hearing
The Monitoring Officer will conduct a “pre-hearing process”, requiring the
Member to give his/her response to the Investigator’s report, in order to
identify what is likely to be agreed and what is likely to be in contention at the
hearing.
As part of the pre-hearing process, the Monitoring Officer can also take any
steps he/she thinks may assist the smooth running of the hearing. These
may include clarifying whether the Member will be represented or not (the
Member can choose to be accompanied or represented by a person of their
choice), clarifying if any witnesses are to be called and ensuring that any
access needs of the Member or any participant are accommodated.
(ii) Standards Sub-Committee Hearing Procedure
The procedure for meetings of the Standards Sub-Committee shall be as
follows:
1. The Chair of the Sub-Committee to make introductions and deal with any
preliminary business.
2. The Sub-Committee to consider whether the meeting should be
considered in public or private session under the provisions of the Local
Government Act 1972.
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3. The Independent Person shall be entitled to attend the meeting to give
advice and views to the Sub-Committee at any stage.
4. The Chair will explain the procedure to be followed at the hearing.
5. The Sub-Committee may take advice, in private if necessary, at any time
during the hearing.
6. The Sub-Committee shall resolve any issues or disagreements about
how the meeting should continue that have not been resolved prior to
the meeting during the “pre-hearing” process.
7. The Monitoring Officer to present his/her report to the Sub-Committee.
Findings of Fact
8. The Investigator to present his/her report, call any witnesses, and to
make any representations to the Sub-Committee.
9. The Chair to invite any questions to the Monitoring Officer, Investigator
or any witnesses from the Member, Independent Person and the SubCommittee.
10. The Chair to invite the Member to give his/her evidence, call witnesses
and to make representations to the Sub-Committee.
11. The Chair to invite any questions to the Member or any witnesses from
the Monitoring Officer, Investigator, Independent Person and the SubCommittee.
12. If the Member disagrees with any relevant fact in the Investigator’s
report, without having given prior notice of the disagreement, they must
give good reasons for not mentioning it before the hearing. If the
Investigator is not present, the Sub-Committee will consider whether it
would be in the public interest to continue in their absence.
After considering the Member’s explanation for not raising the issue at
an earlier stage, the Sub-Committee may then:
-

continue with the hearing, relying on the information in the
Investigator’s report; or
allow the Member to make representations about the issue, and
invite the Investigator to respond and call any witnesses, as
necessary; or
postpone the hearing to arrange for appropriate witnesses to be
present, or for the Investigator to be present if they are not
already.

13. The Sub-Committee to adjourn to consider the findings of fact in private.
14. The Chair to announce the Sub-Committee's findings of fact.
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Has there been a breach of the Members’ Code of Conduct?
The Sub-Committee to consider whether, based on the facts it has found,
that the Member has failed to follow the Members’ Code of Conduct:
15. The Chair to invite the Member to give relevant reasons why the SubCommittee should decide that he/she has not failed to follow the Code.
16. The Chair to invite representations from the Investigator.
17. The Chair to invite representations from the Independent Person.
18. The Sub-Committee may, at any time, question anyone involved on any
points they raise on their representations.
19. The Chair to invite the Member to make any final relevant points.
20. The Sub-Committee will then adjourn to consider the representations
and evidence in private as to whether the Member failed to comply
with the Members’ Code of Conduct.
21. The Chair will announce the Sub-Committee's decision as to whether the
Member has failed to follow the Members’ Code of Conduct.
Conclusions, Sanctions and Recommendations
22. If the Sub-Committee decides that the Member has not failed to follow
the Members’ Code of Conduct, the Sub-Committee can consider
whether it should make any recommendations to the Council.
23. If the Sub-Committee decides that the Member has failed to follow the
Members’ Code of Conduct, it will consider any verbal or written
representations from the Investigator and the Member as to:
Whether the Sub-Committee should take any action.
What form that action should take.
24. The Sub-Committee may question all parties and take any advice, to
make sure they have information they need to make an informed
decision.
25. The Sub-Committee will then adjourn to deliberate in private and
consider whether to take any action in respect of the subject Member
and, if so, what action to take.
26. The Sub-Committee may also consider whether it should make any other
recommendations to the Council.
27. The Chair to announce the Sub-Committee's decision.
28. A decision letter will be sent to all parties as soon as possible.
29. The public minutes of the Standards Sub-Committee will be published on
the Council’s website and submitted to the next convenient meeting of
the Audit and Standards Committee for information.
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7.

Action available to the Standards Sub-Committee
The Council has delegated powers to the Standards Sub-Committee to
determine the appropriate course of action in respect of any complaints heard.
The action taken by the Sub-Committee, following a finding of a breach of the
Members’ Code of Conduct, must be proportionate taking account of the facts
and circumstances of each individual case. The Sub-Committee has no power to
suspend or disqualify the Member from office or to withdraw Members’
Allowances.
The Sub-Committee may consider the following actions (although this is not an
exhaustive list):







8.

Reporting the findings to Council.
If the Member is a member of a political group, recommending to the
Member’s Group Leader that the Member in question be removed from the
Cabinet, any or all Committees or Sub-Committees of the Council or Other
Bodies subject to statutory and constitutional requirements.
Formal letter from the Council or the Chair of the Audit and Standards
Committee to the Member in question.
Formal censure through a motion.
Withdrawal of facilities (eg: ICT).
Arrange training for the Member.

Appeals
There is no right of appeal for the Complainant or for the Member against any of
the decisions made by the Monitoring Officer or by the Standards SubCommittee in accordance with these arrangements.
If a complainant feels that the Council has failed to deal with the complaint
properly, he/she may make a complaint to the Local Government and Social
Care Ombudsman.
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Members’ Code of Conduct
1.

Purpose
The purpose of this Code of Conduct is to assist you, as a Councillor, in
modelling the behaviour that is expected of you, to provide a personal check
and balance, and to set out the type of conduct that could lead to action being
taken against you. It is also to protect you, the public, fellow Councillors, local
authority officers and the reputation of local government. It sets out general
principles of conduct expected of all Councillors and your specific obligations in
relation to standards of conduct. The fundamental aim of the Code is to create
and maintain public confidence in the role of Councillors and local government.

2.

Definitions
For the purposes of this Code of Conduct, a “Councillor” means a member or
co-opted member of a local authority.
A “Co-opted Member” is defined in the Localism Act 2011 Section 27(4) as “a
person who is not a Member of the authority but who:
a) is a Member of any Committee or Sub-committee of the authority, or;
b) is a Member of, and represents the authority on, any joint Committee or joint
Sub-Committee of the authority;
and who is entitled to vote on any question that falls to be decided at any
meeting of that Committee or Sub-Committee”.

3.

General Principles of Councillor Conduct
Everyone in public office at all levels; all who serve the public or deliver public
services, should uphold the Seven Principles of Public Life, also known as the
Nolan Principles. These are shown in Appendix A.
Building on these principles, the following general principles have been
developed specifically for the role of a Councillor:
In accordance with the public trust placed in me, on all occasions:





I act with integrity and honesty
I act lawfully
I treat all persons fairly and with respect; and
I lead by example and act in a way that secures public confidence in the
role of Councillor.
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In undertaking my role:






4.

I impartially exercise my responsibilities in the interests of the local
community
I do not improperly seek to confer an advantage, or disadvantage, on any
person
I avoid conflicts of interest
I exercise reasonable care and diligence; and
I ensure that public resources are used prudently in accordance with my
local authority’s requirements and in the public interest.

Application of the Code of Conduct
This Code of Conduct applies to you as soon as you sign your declaration of
acceptance of the office of Councillor or attend your first meeting as a Coopted Member. It continues to apply to you until you cease to be a Councillor.
This Code of Conduct applies to you when you are acting in your capacity as
a Councillor which may include when:



you misuse your position as a Councillor
Your actions would give the impression to a reasonable member of the
public, with knowledge of all the facts, that you are acting as a
Councillor.

The Code applies to all forms of communication and interaction, including:







at face-to-face meetings
at online or telephone meetings
in written communication
in verbal communication
in non-verbal communication
in electronic and social media communication, posts, statements and
comments.

You are also expected to uphold high standards of conduct and show
leadership at all times when acting as a Councillor.
The Council’s Monitoring Officer has a statutory responsibility for the
implementation of the Code of Conduct, and you are encouraged to seek
advice from the Monitoring Officer on any matters that may relate to the
Code of Conduct.
5.

Standards of Councillor Conduct
This section sets out your obligations, which are the minimum standards of
conduct required of you as a Councillor. Should your conduct fall short of
these standards, a complaint may be made against you, which may result
in action being taken. Guidance is included to help explain the reasons for
the obligations and how they should be followed.

53

General Conduct
5.1

Respect
As a Councillor:


I treat other Councillors and members of the public with
respect.



I treat local authority employees, employees and
representatives of partner organisations and those volunteering
for the local authority with respect and respect the role they
play.

Respect means politeness and courtesy in behaviour, speech, and in the
written word. Debate and having different views are all part of a healthy
democracy. As a Councillor, you can express, challenge, criticise and
disagree with views, ideas, opinions and policies in a robust but civil
manner. You should not, however, subject individuals, groups of people
or organisations to personal attack.
In your contact with the public, you should treat them politely and
courteously. Rude and offensive behaviour lowers the public’s
expectations and confidence in Councillors.
In return, you have a right to expect respectful behaviour from the
public. If members of the public are being abusive, intimidatory or
threatening you are entitled to stop any conversation or interaction
in person or online and report them to the local authority, the
relevant social media provider or the Police. This also applies to
fellow Councillors, where action could then be taken under the
Members’ Code of Conduct, and local authority employees, where
concerns can be raised with the Chief Executive, Monitoring
Officer or appropriate Director.
5.2

Bullying, harassment and discrimination
As a Councillor:


I do not bully any person.



I do not harass any person.



I promote equalities and do not discriminate unlawfully against
any person.

The Advisory, Conciliation and Arbitration Service (ACAS) characterises
bullying as offensive, intimidating, malicious or insulting behaviour, an
abuse or misuse of power through means that undermine, humiliate,
denigrate or injure the recipient. Bullying might be a regular pattern of
behaviour or a one-off incident, happen face-to-face, on social media, in
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emails or phone calls, happen in the workplace or at work social events
and may not always be obvious or noticed by others.
The Protection from Harassment Act 1997 defines harassment as
conduct that causes alarm or distress or puts people in fear of violence
and must involve such conduct on at least two occasions. It can include
repeated attempts to impose unwanted communications and contact
upon a person in a manner that could be expected to cause distress or
fear in any reasonable person.
Unlawful discrimination is where someone is treated unfairly because of
a protected characteristic. Protected characteristics are specific aspects
of a person's identity defined by the Equality Act 2010. They are age,
disability, gender reassignment, marriage and civil partnership,
pregnancy and maternity, race, religion or belief, sex and sexual
orientation.
The Equality Act 2010 places specific duties on local authorities.
Councillors have a central role to play in ensuring that equality issues
are integral to the local authority's performance and strategic aims, and
that there is a strong vision and public commitment to equality across
public services.
5.3

Impartiality of officers of the Council
As a Councillor:


I do not compromise, or attempt to compromise, the impartiality
of anyone who works for, or on behalf of, the local authority.

Officers work for the local authority as a whole and must be politically
neutral. They should not be coerced or persuaded to act in a way that
would undermine their neutrality. You can question officers in order to
understand, for example, their reasons for proposing to act in a particular
way, or the content of a report that they have written. However, you must
not try and force them to act differently, change their advice, or alter the
content of that report, if doing so would prejudice their professional
integrity.
5.4

Confidentiality and access to information
As a Councillor:


I do not disclose information:
(a) given to me in confidence by anyone
(b) acquired by me which I believe, or ought reasonably to be
aware, is of a confidential nature, unless
(i)
(ii)

I have received the consent of a person authorised
to give it;
I am required by law to do so;
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(iii) the disclosure is made to a third party for the
purpose of obtaining professional legal advice
provided that the third party agrees not to disclose
the information to any other person; or
(iv) the disclosure is:
- reasonable and in the public interest; and
- made in good faith and in compliance with the
reasonable requirements of the local authority;
and
- I have consulted the Monitoring Officer prior to
its release.


I do not improperly use knowledge gained solely as a result of
my role as a Councillor for the advancement of myself, my
friends, my family members, my employer or my business
interests.



I do not prevent anyone from getting information that they are
entitled to by law.

Local authorities must work openly and transparently, and their
proceedings and printed materials are open to the public, except in
certain legally defined circumstances. You should work on this basis, but
there will be times when it is required by law that discussions,
documents and other information relating to or held by the local authority
must be treated in a confidential manner. Examples include personal
data relating to individuals or information relating to ongoing negotiations.
5.5

Disrepute
As a Councillor:


I do not bring my role or local authority into disrepute.

As a Councillor, you are trusted to make decisions on behalf of your
community and your actions and behaviour are subject to greater
scrutiny than that of ordinary members of the public. You should be
aware that your actions might have an adverse impact on you, other
councillors and/or your local authority and may lower the public’s
confidence in your or your local authority’s ability to discharge your/its
functions. For example, behaviour that is considered dishonest and/or
deceitful can bring your local authority into disrepute.
You are able to hold the local authority and fellow councillors to account
and are able to constructively challenge and express concern about
decisions and processes undertaken by the Council whilst continuing to
adhere to other aspects of this Code of Conduct.
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5.6

Use of position
As a Councillor:


I do not use, or attempt to use, my position improperly to the
advantage or disadvantage of myself or anyone else.

Your position as a member of the local authority provides you with
certain opportunities, responsibilities, and privileges, and you make
choices all the time that will impact others. However, you should not
take advantage of these opportunities to further your own or others’
private interests or to disadvantage anyone unfairly.
5.7

Use of local authority resources and facilities
As a Councillor:


I do not misuse Council resources.



I will, when using the resources of the local authority or
authorising their use by others:
(a)
(b)

act in accordance with the local authority's requirements;
and
ensure that such resources are not used for political
purposes unless that use could reasonably be regarded as
likely to facilitate, or be conducive to, the discharge of the
functions of the local authority or of the office to which I
have been elected or appointed.

You may be provided with resources and facilities by the local authority
to assist you in carrying out your duties as a Councillor.
Examples include:
•
•
•
•
•

office support
stationery
equipment such as phones, and computers
transport
access and use of local authority buildings and rooms.

These are given to you to help you carry out your role as a
Councillor more effectively and are not to be used for business or
personal gain. They should be used in accordance with the purpose
for which they have been provided and the local authority’s own
policies regarding their use.
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5.8

Complying with the Code of Conduct
As a Councillor:


I undertake Code of Conduct training provided by my local
authority.



I cooperate with any Code of Conduct investigation and/or
determination.



I do not intimidate or attempt to intimidate any person who is
likely to be involved with the administration of any
investigation or proceedings.



I comply with any sanction imposed on me following a finding
that I have breached the Code of Conduct.

It is extremely important for you as a Councillor to demonstrate
high standards, for you to have your actions open to scrutiny and
for you not to undermine public trust in the local authority or its
governance. If you do not understand or are concerned about the
local authority’s processes in handling a complaint you should raise
this with the Council’s Monitoring Officer.
5.9

Protecting your reputation and the reputation of the local authority
Interests
As a Councillor:


I register and disclose my interests.

Section 29 of the Localism Act 2011 requires the Monitoring Officer to
establish and maintain a register of interests of members of the
authority.
You need to register your interests so that the public, local authority
employees and fellow Councillors know which of your interests might
give rise to a conflict of interest. The register is a public document that
can be consulted when (or before) an issue arises. The register also
protects you by allowing you to demonstrate openness and a willingness
to be held accountable.
You are personally responsible for deciding whether or not you should
disclose an interest in a meeting, but it can be helpful for you to know
early on if others think that a potential conflict might arise. It is also
important that the public know about any interest that might have to be
disclosed by you or other Councillors when making or taking part in
decisions, so that decision making is seen by the public as open and
honest. This helps to ensure that public confidence in the integrity of local
governance is maintained. You should note that failure to register or
disclose a disclosable pecuniary interest is a criminal offence under the
Localism Act 2011.
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Appendix B sets out detailed provisions on registering and
disclosing interests. If in doubt, you should always seek advice
from the Monitoring Officer.
Gifts and hospitality
As a Councillor:


I do not accept gifts or hospitality, irrespective of estimated
value, which could give rise to real or substantive personal
gain or a reasonable suspicion of influence on my part to show
favour from persons seeking to acquire, develop or do
business with the local authority or from persons who may
apply to the local authority for any permission, licence or other
significant advantage.



I register with the Monitoring Officer any gift or hospitality with
an estimated value of at least £100 within 28 days of its receipt.



I register with the Monitoring Officer any significant gift or
hospitality that I have been offered but have refused to accept.

In order to protect your position and the reputation of the local authority,
you should exercise caution in accepting any gifts or hospitality which
are (or which you reasonably believe to be) offered to you because you
are a Councillor. The presumption should always be not to accept
significant gifts or hospitality. However, there may be times when such a
refusal may be difficult if it is seen as rudeness in which case you could
accept it but must ensure it is publicly registered. However, you do not
need to register gifts and hospitality which are not related to your role as
a Councillor, such as Christmas gifts from your friends and family. It is
also important to note that it is appropriate to accept normal expenses
and hospitality associated with your duties as a Councillor. If you are
unsure, do contact the Council’s Monitoring Officer for guidance.
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Appendix A

The Seven Principles of Public Life
The principles are:

Selflessness
Holders of public office should act solely in terms of the public interest.

Integrity
Holders of public office must avoid placing themselves under any obligation to
people or organisations that might try inappropriately to influence them in their work.
They should not act or take decisions in order to gain financial or other material
benefits for themselves, their family, or their friends. They must disclose and resolve
any interests and relationships.

Objectivity
Holders of public office must act and take decisions impartially, fairly and on merit,
using the best evidence and without discrimination or bias.

Accountability
Holders of public office are accountable to the public for their decisions and actions
and must submit themselves to the scrutiny necessary to ensure this.

Openness
Holders of public office should act and take decisions in an open and transparent
manner. Information should not be withheld from the public unless there are clear
and lawful reasons for so doing.

Honesty
Holders of public office should be truthful.

Leadership
Holders of public office should exhibit these principles in their own behaviour. They
should actively promote and robustly support the principles and be willing to
challenge poor behaviour wherever it occurs.
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Appendix B
Members Interests
The Localism Act 2011 provides for the registration and disclosure of interests.
The form in Table 1 shall be used to record interests disclosed by Councillors.
The Monitoring Officer shall be responsible for maintaining the register of interests
and its publication on the Council’s website.
Any reference to a “meeting” below means any meeting organised by or on behalf
of the Council, including:
Any meeting of the Council, the Cabinet or any Committee, Sub-Committee
or Working Group.
In taking a decision as an individual Cabinet Member or Ward Member.
Any briefing with officers.
Any site visit associated with any business of the Council.






Disclosable Pecuniary Interests
Members must:


Comply with the statutory requirement to register, disclose and withdraw
from participating in respect of any matter in which you have a Disclosable
Pecuniary Interest.



Ensure that the register of interests is kept up to date and notify the
Monitoring Officer, in writing, within 28 days of becoming aware of any
change(s) in respect of your interests.



Make a verbal declaration of the existence and nature of any Disclosable
Pecuniary Interest at any meeting at which you are present at which an item
of business which affects or relates to the subject matter of that interest is
under consideration, at or before the consideration of the item of business or
as soon as the interest becomes apparent.

Other Interests
In addition, if Members attend a meeting at which any item of business is to be
considered and you are aware that you have a “Non-Disclosable Pecuniary
Interest” or a “Non-Pecuniary Interest” in that item, you must make a verbal
declaration of the existence and nature of the interest at or before the
consideration of the item or as soon as the interest becomes apparent.
You have a “Non-Disclosable Pecuniary Interest” or a “Non-Pecuniary Interest” in
an item of business where:

A decision in relation to that business might reasonably be regarded as
affecting the well-being or financial standing of you or a member of your
family or a person with whom you have a close association to a greater
extent than it would affect the majority of the Council Tax Payers, ratepayers
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or inhabitants of the ward or electoral area for which you have been elected
or otherwise of the Council’s administrative area; or


It relates to or is likely to affect any of the interests set out in the form
attached to this Code, but in respect of a member of your family (other than a
relevant person referred to on the form) or a person with whom you have a
close association;
and that interest is not a Disclosable Pecuniary Interest.

It is the responsibility of Members to disclose interests and to withdraw from
participating in meetings as and when necessary in accordance with both the
requirements of the Members’ Code of Conduct and the Council’s Constitution.
Sensitive interests
“Sensitive interests” mean those that contain information, the details of which if
disclosed publicly, could lead to a Member or a person connected with a Member,
being subjected to violence or intimidation.
Where a Member considers that the details of a Disclosable Pecuniary Interest
contains sensitive information, and the Monitoring Officer agrees, the Monitoring
Officer shall not include details of the interest on the public version of the register.
The Monitoring Officer may include a statement that an interest exists but the
details are withheld.
Dispensations
The Council may grant a dispensation, but only in limited circumstances, to enable
a Member to participate and vote on a matter in which they have a Disclosable
Pecuniary Interest.
Members do not have Disclosable Pecuniary Interests in any business of the
Council where that business relates to functions of the Council in respect of:









housing, where you are a tenant of the Council provided that those functions
do not relate particularly to your tenancy or lease;
school meals or school transport and travelling expenses, where you are a
parent or guardian of a child in full-time education, or are a parent governor
of the school, unless it relates particularly to the school which the child
attends;
statutory sick pay under Part XI of the Social Security Contributions and
Benefits Act 1992, where you are in receipt of, or are entitled to the receipt
of, such pay;
any allowance, payment or indemnity given to Members;
any ceremonial honour given to Members; and
setting the Council Tax or a precept under the Local Government Finance
Act 1992 as amended.
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Table 1

Localism Act 2011 – Section 30(3)
The Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012
REGISTER OF MEMBER’S DISCLOSABLE PECUNIARY AND OTHER INTERESTS
NAME

A Member of

DUDLEY METROPOLITAN BOROUGH COUNCIL

PLEASE NOTE that you are required to register the Disclosable Pecuniary Interests of
‘relevant persons’ which includes:(a)

yourself as the Member or Co-opted Member;

(b)

the interests of the following persons in so far as you are aware of the existence of
the interests of the other person(s):

your spouse or civil partner

a person with whom you are living as husband and wife

a person with whom you are living as if you were civil partners.

PLEASE STATE ‘NONE’ WHERE APPROPRIATE
(a)

Employment, office, trade, profession or vocation

Any employment, office, trade, profession or vocation carried on for profit or gain.

(b)

Sponsorship

Any payment or provision of any other financial benefit (other than from the Council)
made to the Councillor during the previous 12-month period for expenses incurred by
him/her in carrying out his/her duties as a C ouncillor, or towards his/her election
expenses.
This includes any payment or financial benefit from a trade union within the meaning of the
Trade Union and Labour Relations (Consolidation) Act 1992.
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(c)

Contracts

Any contract made between the Councillor or his/her spouse or civil partner or the
person with whom the Councillor is living as if they were spouses/civil partners (or a firm
in which such person is a partner, or an incorporated body of which such person is a
director* or a body that such person has a beneficial interest in the securities of*) and
the Council
(a)
(b)

(d)

under which goods or services are to be provided or works are to be executed; and;
which has not been fully discharged.

Land and Property

Any beneficial interest in land which is within the area of the Council.
‘Land’ excludes an easement, servitude, interest or right in or over land which does
not give the Councillor or his/her spouse or civil partner or the person with whom the
councillor is living as if they were spouses/ civil partners (alone or jointly with
another) a right to occupy or to receive income.

(e)

Licenses

Any licence (alone or jointly with others) to occupy land in the area of the Council for a
month or longer

(f)

Corporate tenancies

Any tenancy where (to the Councillor’s knowledge)—
(a) the landlord is the Council; and
(b) the tenant is a body that the Councillor, or his/her spouse or civil partner or the
person with whom the Councillor is living as if they were spouses/ civil partners is a
partner of or a director* of or has a beneficial interest in the securities* of.
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(g)

Securities

Any beneficial interest in securities* of a body where:
(a) that body (to the Councillor’s knowledge) has a place of business or land in the
area of the Council; and
(b) either:
(i) the total nominal value of the securities* exceeds £25,000 or one
hundredth of the total issued share capital of that body; or
(ii) if the share capital of that body is of more than one class, the total
nominal value of the shares of any one class in which the Councillor, or his/ her
spouse or civil partner or the person with whom the Councillor is living as if they
were spouses/civil partners have a beneficial interest exceeds one hundredth of the
total issued share capital of that class.

(h)

Gifts and Hospitality

Details of the interests of any person from whom a gift or hospitality has been received with
an estimated value of at least £100; or
Details of any significant gift or hospitality that the Councillor has been offered but has
refused to accept.

(i)

Other Registrable Interests

You must register as an Other Registerable Interest:
a) any unpaid directorships
b) any body of which you are a member or are in a position of general control or
management and to which you are nominated or appointed by your authority
c) any body
- exercising functions of a public nature
- directed to charitable purposes
- one of whose principal purposes includes the influence of public opinion or
policy (including any political party or trade union)
- of which you are a member or in a position of general control or management.

* ‘director’ includes a member of the committee of management of an industrial and

provident society.
* ‘securities’ means shares, debentures, debenture stock, loan stock, bonds, units of a
collective investment scheme within the meaning of the Financial Services and Markets
Act 2000 and other securities of any description, other than money deposited with a
building society.
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Agenda Item No. 7

Meeting of the Audit & Standards Committee 6th December 2021
Report of the Chief Executive
Review of the Employee Code of Conduct
Purpose
1.

The purpose of this report is to update the committee of a number of amendments
made to the Council’s Code of Conduct following a review this year.

Recommendations
2.

It is recommended that the Audit & Standards Committee:
a) Note and approve the amendments made to the Code of Conduct following the
review; and
b) Approve the recommendation to change the frequency that staff accept the
Code of Conduct to upon appointment and when requested to do so based upon
major change.

Background
3.

4.

Dudley Council relies on the professionalism, reliability and loyalty of its employees and
through the code of conduct sets out its expectations of everyone to maintain the
highest standards of integrity and personal conduct when representing the Council in
their work.
The Code of Conduct for Employees is an Audit and Standards Policy and is subject to
an annual review. Due to the COVID pandemic no review was undertaken in 2020.
Therefore, a number of changes have been required during this time, including the
requirement to for the policy to be updated to reflect the council’s position on
antisemitism. Detailed below are the amendments that have been made as part of the
2021 review.
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5.

As there was no update in 2020 and following a review of mandatory policy acceptance
more recently there has been a review of the frequency of when staff are asked to
formally accept the Code of Conduct. The current practice is for staff to accept the
policy on an annual basis, regardless of change or not. Taking 2020 as an example,
there was no update and staff still had to accept the policy. It is therefore
recommended to the committee that the Council removes the annual requirement to
accept the Code of Conduct Policy and replace this with a requirement for staff to
accept the policy only when there are major changes. This approach is fully supported
by the Audit Service.
Changes and updates to the Code of Conduct

6.

Reference and links to the Leadership Accountabilities have been included within the
Leadership Section, 3.1.1, Page 7.

7.

On Page 9 under the Equality Section, a paragraph has been added to reflect the
Council’s position of a zero tolerance to racism, to include Antisemitism.

8.

The Code of Conduct has been updated to reflect the revised corporate management
structure including job title/positions; changes to the safeguarding boards; and updates
to any legislation references, i.e., the removal under section 3.2 of the
‘Disqualification by Association for Children up to the age of 8 years, which no
longer applies.

9.

Reference has been made to employees leaving the employment of Dudley MBC must
return all of their equipment as detailed under section 3.3.2, Use of Council Property,
Facilities and Equipment, Page 11.

10. Under the Gifts and Hospitality Section, 3.3.10, Page 17 additional information is
included regarding any offers of donations.

Finance
11. There are no direct financial implications resulting from this report.
Law
12. Section 37 of the Local Government Act 2000 requires the Council to keep its
Constitution up to date. As part of that it is appropriate to ensure an up to date Code of
Conduct. The code of conduct applies to all employees of the council it explains in
practical terms the standards of behaviour required under the law, under terms and
conditions of employment and under council policies and procedures and other rules of
standards of expectations of behaviour.

Risk Management
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13. Officers have reviewed the Council’s Risk Management Framework and do not
consider that there are any material risks arising from the findings, or recommendations
of this report.
Equality Impact
14. The code of conduct will apply equally to all members of staff. An equality impact
assessment will be undertaken to support the policy which equally applies for all
protected characteristics regardless of age, disability, gender reassignment, marriage
and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual
orientation.
Human Resources/Organisational Development
15. The code of conduct covers all employees (employees for the purposes of this code of
conduct means any worker, contractor, interim, consultant, agency worker, apprentice,
work experience, volunteer or partner whether permanent or temporary) who are either
employed or are engaged to provide services to Dudley Council.
This includes all employees employed or are engaged to provide services in
Community and Voluntary Controlled Schools.
The Code of Conduct forms part of the contract of employment with a requirement that
every employee completes the Code of Conduct for Employees Policy Acceptance via
the Policy and e-Learning Centre Page on Connect on an annual basis. Failure to
comply or breaches of the code of conduct may be considered to be gross misconduct
which will lead to disciplinary action being taken under the Council’s Disciplinary Policy
and Procedures, not excluding dismissal.

Commercial/Procurement
16. It is not considered that there are any impacts upon Commercial or Procurement
legislation arising from this report.
Council Priorities
17. The code of conduct sets out the minimum standards that apply and lays down
guidelines that will help improve standards and protect employees from
misunderstanding or criticism. The code will be regularly reviewed and updated to
ensure it is fit for purpose for our future aspirations, council priorities and future council
programme of work.
18. Inevitably some of the issues covered by this code of conduct will affect senior,
managerial and professional employees more than others. The code supplements,
and does not replace, any code or recognise standards of conduct by any other
professional body of which an employee is a member.
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19. Local government employees are expected to give the highest possible standard of
service to the public, and where it is part of their duties, to provide advice to
counsellors and fellow employees with impartiality. Employees are expected to ensure
quality and professional service to their customers and wider community bringing
appropriate level of management of any deficiency in the provision of service to the
attention of senior officers.
20. The Council workforce should all play their part in contributing to the Council’s decision
to declare a Climate and Environmental Emergency.

Kevin O’Keefe
Chief Executive

Contact Officer:

Jacqueline Branch – Head of HR,OD & Inclusion
Telephone: 01384 811308
Email: jacqueline.branch@dudley.gov.uk
Jo Martin - HR Delivery Manager – Employee Relations
Telephone: 01384 815025
Email: jo.martin@dudley.gov.uk

Appendix 1 – Code of Conduct
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1.0 Introduction from Chief Executive
The public is entitled to expect the highest standards of conduct from all employees. It is
therefore important that everyone understand their roles and responsibilities whilst at work and
where necessary understand how behaviours and activities outside of work may impact upon
their ability to do their work during working hours.
This code of conduct is based on the Council’s Contract Standing Orders and Financial
Regulations, the provisions of general law as well as your conditions of service. This code of
conduct should also be read in conjunction with other policies and guidance referred to
throughout this document.
As the code applies to everyone, please take time to carefully read this document and ensure
that your conduct is at all times consistent with its requirements. It provides you with the
guidance you need to protect yourself and compliance with the code will help maintain the
reputation of Dudley Council.
This document forms part of your contract of employment and you are required to complete
the Code of Conduct for Employees Policy Acceptance via the Policy and Learning Centre Page
on Connect on an annual basis.
Staff working within Schools should complete a Code of Conduct for Employees Policy
Acceptance form and submit this to their Headteacher on an annual basis.
This is to confirm that you have read and understand the standards, values, behaviours and
conduct expected of you.
Democratic local government cannot be taken for granted – all of us involved in providing
services to the public should work together to make a special effort to retain public confidence,
serve our community and support the delivery of the organisational priorities such as a ‘one
council approach’.
I am sure I can rely on you all to play your part in up-holding the highest standards in public life.

Kevin O’Keefe
Chief Executive

3
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QUICK VIEW - SUMMARY
The Code of Conduct applies to all employees (worker, contractor, interim,
consultant, apprentice, work experience, volunteer or partner).

 The highest standards and behaviours are expected to protect
the Council and all employees.
The ‘Code of Conduct for Employees’ requires the following: Values and Behaviours – are at the ‘core’ of our business and they
underpin the way we perform our duties and the standards to be followed.
 Policies and Procedures – to comply and follow at all times.
 Equality - committed to ensuring there is no discrimination, treating
everyone with dignity and respect.
 Safeguarding – is everyone’s responsibility to protect children, young
people and adults at risk.
 Information Governance & Confidentiality – store, process and
protect all information.
 Conflict of Interest – identify private and council work and do not use
official position, status, powers or authority to influence a decision or
action.
 Gifts and Hospitality – declared and approved upfront and recorded in
the ‘Chief Officer’s register.
 Use of Council Property, Facilities & Equipment – to be used for
Council purposes only.

To seek clarification, advice or interpretation of Dudley’s Code of
Conduct, contact your Manager, Headteacher or Human Resources.

4
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2.0 Values
Our Values underpin everything we say and do
Our code of conduct has the Council’s values at its core and sets out the standards for the way
we work that are consistent with the Values and Behaviours Framework.
Dudley’s six core values outlined below underpin everything we say and do, how we work and
behave. Working together, demonstrating our values through everything we do underpins the
organisation’s culture. Essentially core values are the organisation’s guiding principles that
should be lived through the actions of everyone representing Dudley Council.

………….. The Values and Behaviours framework supports our vision to deliver
best value services, supporting a one council approach, building an effective and
dynamic organisation.
It is important that everyone takes the time to read and understand the framework as it
clearly sets out the behaviours we, as employees and as an organisation are expected to
demonstrate to achieve our priorities to include adopting a ‘one council’ approach.
connect.dudley.gov.uk/initiatives/values and behaviours framework

5
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3.0 Our Code of Conduct
Dudley Council relies on the professionalism, reliability and loyalty of its employees. This code of
conduct sets out the Council’s expectations of everyone to maintain the highest standards of
integrity and personal conduct. Anyone representing the Council in their work is required to
promote and maintain these standards to uphold the strong reputation of the Council and its
services.
Aim of the Code
The code will:
 Support the effective operation of the Council’s business and wellbeing of its
employees;
 Assist all employees to perform their duties effectively by ensuring the rules and
standards of the organisation are clearly communicated and adhered to;
 Guide all employees in their dealings with the public, Elected Members and all other
members of staff.
Who is covered by the Code of Conduct?
The code of conduct covers all employees (employees for the purposes of this code of conduct
means any worker, contractor, interim, consultant, agency worker, apprentice, work experience,
volunteer or partner whether permanent or temporary) who are either employed or are
engaged to provide services to Dudley Council.
This includes all employees employed or are engaged to provide services in Community and
Voluntary Controlled Schools.
A separate Code of Conduct/Member Officers Charter is in place for Elected Members.
Breaches of the Code of Conduct?
We hope you appreciate that this code is in everyone’s best interests and you will need to
familiarise yourself, refer to and follow this code of conduct and all the associated policies and
procedures. This document forms part of your contract of employment and failure to comply or
breaches of the code of conduct may be considered to be gross misconduct which will lead to
disciplinary action being taken under the Council’s Disciplinary Policy and Procedures, not
excluding dismissal.
If in doubt, seek advice?
The code cannot cover everything. So, when dealing with an issue that it doesn’t address
directly, you should use our values to help resolve the issue, speak to your Manager,
Headteacher or consult with Human Resources.
6
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In the same way, if you need any clarification about anything held within this code of conduct,
please talk to your Manager, Headteacher or Human Resources who will be able to support you.
If you suspect a breach of the Code:
You should without fear of recrimination raise immediately with your Manager, Head of Service,
Director or Headteacher.
OR
-report through the Whistleblowing Policy for employees

3.1 Standards
All employees representing the Council are expected to give the highest possible standard of
service to the public and where it is part of their duties, to provide appropriate advice to Elected
Members, the public and fellow employees with impartiality.
All employees will be expected to bring to the attention of the appropriate level of management
any deficiency in the provision of services or any impropriety or breach of our code, policies
and/or procedures
3.1.1 Leadership
All leaders and managers are responsible for the application of this code of conduct in their area
of work. They must ensure the code is adhered to and will:






Be a role model of the required standards of behaviour;
Reinforce the required standards of behaviour through appropriate communications
within their teams;
Explain the provisions of the code to promote understanding;
Coach, support and provide feedback to employees on their performance and define
what is expected and deal with concerns about the work and conduct;
Actively promote and robustly support and be willing to take appropriate action at the
earliest opportunity to deal with non-compliance with the standards of the code.

To be fully accountable, transparent and open and to achieve excellence leaders the Council
have in place core Leadership Accountabilities which must be followed at all times.

3.2 Standards of Behaviour and Conduct in the Workplace
Employees are expected to treat members of the public and colleagues, with the utmost dignity
and respect, this is expected in the manner in which they communicate either through verbal or
written communication.
More specifically employees must:



Ensure that their conduct is not discriminatory, bullying or harassing to others;
Ensure that their behaviour and performance meets workplace standards at any time
they are at work, representing the Council/School or are likely to be identified or
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associated with their role as a public official or employee serving Dudley Council
(whether or not they are working at the time);
Make sure that they are familiar with and follow the Council’s/School’s Equality
strategies, policies and aim to advance equality of opportunity and foster good
relations;
To ensure values are adhered to, including democracy, the rule of law, employee
liberty and mutual respect. At all times respect those employees and service users
with different faiths and beliefs;
Work in accordance with the terms and conditions of your principal statement of
employment and job description;
Ensure you act in accordance with the statutory requirements of ‘Keeping Children
Safe in Education;’
All Teachers must act within the Teacher Standards Part Two – Personal and
Professional Conduct;
Comply with Safer Working Practices;
Comply with the requirements of the UK General Data Protection Regulations (UK
GDPR), Data Protection Act 2018 and Council Policies relating to the protection of
personal and special categories of personal data.

3.2.1 Policies, Procedures and Professional Codes of Practice
Employees must comply with all reasonable management instructions and abide by legislation,
the Council’s constitution, policies and procedures, operational practices and health and safety
rules. You must also follow the protocols of any relevant professional bodies and the standards
required of your profession.
3.2.2 Safeguarding
Protecting children, young people and adults at risk is everyone’s responsibility for the Council,
agencies and within the community, to apply a zero tolerance and create a safe environment.
For all employees within Dudley Council, if you are worried or concerned about a child, young
person or adult, who you think is being abused, exploited or neglected, then you must report
your concerns.
The Dudley Safeguarding People Partnership is in place to support Dudley Council and has a
website providing a range of policies, procedures and practices for all employees who work with
children and adults to follow. Any concerns, questions or if a referral is necessary, then you
should contact the Children’s or Adults Safeguarding Boards or within School’s follow your child
protection and safeguarding policy and liaise with the Schools Designated Safeguarding Lead
(DSL).
3.2.3 Equality
The Council requires the highest standards of behaviour from all employees and we are
committed to ensuring that discrimination does not affect our judgements, behaviours or
decisions either at work or in dealing with others outside of Dudley Council.
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All employees must ensure that our policies and practices relating to equality are adhered to, in
addition, to the requirements of the law and the Equality Act 2020. All members of the local
community, public, customers, partners and other employees have the right to be treated with
fairness and equity.
The Council is fully committed to combating against all forms of racism, including antisemitism.
Any behaviours or use of language which targets or is perceived to target and/or intimidates any
individual’s or members of ethnic or religious groups/communities, is unacceptable and will not
be tolerated and will be dealt with in accordance with the Council’s Disciplinary Policy.
3.2.4 Health, Safety and Wellbeing
Employees must comply with the Health and Safety at Work Act 1974, associated regulations,
guidance and approved codes of practice. You are also required to comply with the
Council’s/School’s Health and Safety Policy and take reasonable care and be responsible for
your own health and safety and that of others whilst carrying out your duties.
Therefore, you are legally bound to comply with all safety rules and instructions set by the
Council. Employees should inform their manager of any medical conditions that may impact on
their ability to carry out the duties and responsibilities of their role.
3.2.5 Information Governance and Confidentiality
It is crucial to the success of Dudley Council that all information including ‘sensitive information’
is appropriately managed to protect our operational interests and our responsibilities towards
the public, partners, agencies and our employees. To ensure accountability we should take an
“open by default” approach to making information regularly and routinely available to those
who wish to see it. However, when dealing with personal data and special categories of personal
data we should value, protect and use information in a way that demonstrates that we have
taken a “privacy by design” approach.
You must undertake your mandatory training and make yourself aware of our policies and
procedures relating to information governance and all information must be treated in
accordance with our information security and privacy notices and the associated standards;
UK General Data Protection Regulations (UK GDPR) Guidance
Privacy Notice Statement
Freedom of Information
Environmental Information Regulations
Local Government Transparency Code
3.2.6 Legal and Constitutional Compliance
We must comply with the law and it is a fundamental principle we must follow in all our dealings
and behaviours. Employees must ensure that they have the required delegated powers to make
appropriate decisions or carry out appropriate actions and this may require an onward
delegation from Council, Cabinet, Committee, Cabinet Member, Governors or Senior
Officers/Headteachers.
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3.2.7 Upholding Public Trust
Everyone has a duty to behave in a way that actively upholds public trust and gives people
confidence in the integrity of Dudley Council and we should never behave at work or in public, in
a manner which may damage or bring Dudley Council into disrepute.
3.2.8 Working Together
We should always treat colleagues with politeness and respect and show respect for local
cultures and customs. As in our relationships with colleagues we should treat people outside of
Dudley Council with the utmost dignity and respect.
Dudley Council believe that fair treatment is very important to help build lasting and successful
relationships and working together to deliver effective, timely support and/or services and to
meet the organisation’s vision, priorities and plans to serve our community to the best of our
abilities.
Should you witness what you believe to be unacceptable behaviour towards others or within
working practices, even if you are not directly affected, you should raise any concerns through
the Whistleblowing Policy, or the Dudley Safeguarding People Partnership for any concerns
regarding children and vulnerable adults, or by raising with your Manager, Headteacher and
Human Resources or with your Trade Union Representative.
The Council will also do whatever it takes to minimise the risk from Serious and Organised Crime.
Employees need to be aware of the risks of Serious and Organised Crime and flag up any
concerns to their manager.
3.2.9 Standards of Dress & Appearance
Employees should ensure they dress appropriately, safely, and professionally in accordance with
the environment and role they are employed to undertake.

3.3 Protecting the Council
3.3.1 Criminal charges and convictions
Unless covered by the Rehabilitation of Offenders Act, all applicants are required to disclose any
live criminal convictions or charges. Certain positions are exempt from the Rehabilitation of
Offenders Act and require DBS (Disclosure and Barring Service) clearance before the applicant is
offered a post. Where a post is subject to a DBS clearance, employees in the post will be
required to participate in further DBS check renewals during employment in line with regulatory
requirements and/or the Council’s/School’s Policy. Please refer to the DBS Policy for further
guidance.
If during the course of employment or services provided to the Council where an employee is
charged, convicted of a crime or receives a caution or other form of reprimand in relation to a
criminal or civil offence, even if the offence does not relate to their employment or contract with
the Council, they must report as soon as possible and within 5 working days, the conviction or
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caution or other form of reprimand to their Manager/Headteacher or Human Resources
Services.
The Manager/Headteacher may consult with the Head of Organisational Development, Human
Resources Team or Legal Services, who will consider the impact upon the employee’s position
and if there has been a breach of Council Policies and Procedures, it may lead to disciplinary
action in accordance with the Disciplinary Policy and Procedures.
Dependent upon the employee’s position, consideration must be given to whether this poses a
risk to children or young people or to adults who access any health, social care or educational
services and a referral through safeguarding procedures may be necessary.
3.3.2

Use of Council Property, Facilities and Equipment

Employees must exercise reasonable care and skill in their use of the Council’s facilities and
equipment. The Council is entitled to expect at least the same standard of care of its property as
employees give to their own property.
Council facilities are to be used for Council business and for no other purpose unless the
employee has the relevant Headteachers or Director’s approval beforehand in writing.
When an employee leaves the employment of Dudley MBC, they must return all equipment
including laptop, tablet, mobile phone. They should also hand back to their Manager their
Identification Badge and any keys they have been provided (buildings, cabinets etc). Officers who
do not return equipment maybe charged the cost of replacement.
Reasonable use of telephones and photocopiers is allowed in exceptional circumstances
provided the employee has been authorised to do so by their Manager. However, non-Council
work may not be carried out in the Council’s time, or on the Council’s premises or with the use of
the Council’s equipment.
Employees may use the internet for incidental and occasional personal use, as recognition that
familiarity with this technology is imperative to the Modernisation of Local Government.
Consequently, employees will be able to use the Internet during their own time for personal use
e.g. during lunch breaks. Further guidance can be found in the Council’s/School’s Internet
Acceptable Usage Policy and Use of Emails Policy.
3.3.3 Use of Social Networking Sites and Social Media
Staff have the opportunity to request access to social media for work purposes, using Council
equipment. The guidelines and support needed are available in the Council’s Social Media
Policy which details your responsibilities and the standards you must comply with to protect the
Council and its employees. In summary:


You must not use any social media or social networking communications that could
damage the Council’s business, operations or reputation including, contents posted that
could still be construed as relevant to your employment at Dudley Council even if you do
not directly identify yourself as an employee.
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You must not post any messages or comments that may directly or indirectly cause
serious offence, or would be discriminatory, defamatory, potentially damaging about the
Council, its employees, fellow colleagues, Elected Members, contractors, partners,
clients, or customers.
Ensure nothing is posted on the internet or on social media that could bring the Council
into disrepute, break the law e.g. data protection law.
Employees must not do anything including inappropriate contact/communication with
children, young people or vulnerable adults that puts them in a potentially compromising
situation in relation to their employment e.g. accepting inappropriate friendships with
any children, young people who access Dudley MBC services, or to adults who access any
health or social care services provided by Dudley MBC, on social networking sites.
Be aware that any communication you post via social media communication tools may be
disclosable under Data Protection and Freedom of Information laws.

Schools staff should refer to the Schools Social Media Policy.
3.3.4 Other Employment and Conduct outside of Working Time
Employees paid at grade 8 to 15 have conditions of service which require them to obtain written
consent to take any outside secondary employment. This will be detailed in the employee’s
principal statement of employment. All employees should be clear about contractual obligations
and must not take outside employment which conflicts with their position or with the Council’s
interests. Any additional employment must be in accordance with any legislation that may apply
such as the Working Time Regulations (1998) (as amended). They must also ensure that Council
time and/or resources are not utilised in connection with any private employment.
Generally, what an employee does outside work is of their own concern (unless professional
standards state otherwise), but they must avoid doing anything that might adversely affect the
reputation of the Council or impact on the Council’s or their profession’s confidence in their
ability to do their job. This includes the use of social media and the internet. If in doubt,
employees should seek the advice of the Lead for Law & Governance (Council's Monitoring
Officer) or Head of Communications and Public Affairs.
3.3.5 Use of Financial Resources
Employees must ensure that they use public funds entrusted to them in a responsible and lawful
manner. They must strive to ensure value for money to the local community and to avoid legal
challenge to the Council. Employees with responsibilities for financial resources such as budget
management, procurement, payment, income, and asset/inventory processes must understand
and comply with the Council’s Contract Standing Orders and Financial Regulations. Employees
must ensure that any expenditure is within the limits that they are personally authorised to
incur.
Employees may not order, in the name of the Council, any good or service, whether with a
discount or not, from official Council suppliers for their own personal use even if the cost is
reimbursed in full to the Council or School.

12

81

3.3.6 Miscellaneous Income
Under Section 117 of the Local Government Act 1972, an officer (employee) of a local authority
shall not, under colour of her/his office or employment, accept any fee or reward whatsoever
other than his/her proper remuneration.
Any income (with the exception of an employee’s salary) that is generated from an employees’
work that is directly or indirectly from his/her position with the Council, irrespective of whether
it was carried out in private time should be treated as income of the Council or School.
3.3.7 Contractors
Section 117 of the Local Government Act 1972 requires all employees to give written notice of
any contract or proposed contract in which the Council is involved in and which the employee
has a financial interest (either direct or indirect) as soon as the employee becomes aware of it.
Failure to declare an interest is a criminal offence and may result in prosecution.
A direct financial interest arises where an employee or their spouse/partner, family member or
close friend has a financial interest in a contract or proposed contract whether to their
advantage or disadvantage, in which the Council is involved. An indirect financial interest may
arise where an employee or their nominee or employee’s spouse/partner holds securities or
shares in a company which exceeds £5,000 or 1/100th of the nominal issued share capital of a
company which they have a direct financial interest, whichever is the lesser amount.
A non-financial interest may occur when an employee or their spouse/partner, family member or
close friend has membership or association in a company, society, club or other body, trade
union or voluntary body, or is employed by another person or company which has direct
financial interests in any matter which is the subject of discussions/negotiations with the
Council.
Employees with a financial (direct or indirect) or non-financial interest in any matter should not
only declare that interest but not have any involvement in the matter. Employees must be open
and up front about their interest in all associated dealings. In particular, any such interest must
be stated at meetings, whether Council meetings or other meetings, public or private. Notes
taken at the time should be placed in the appropriate file concerning the interest(s) and how it
has been handled.
Employees involved in the award or management of contracts shall declare in writing to their
Director any association or friendship with any contractor and should take no part in a tender
process involving the contractor.
Any reference to contractor includes their sub-contractors, partners, and stakeholders.
All such relationships of a business or private nature with external contractors, or potential
contractors, must be declared via the Disclosure of Relationships Form in PIMS Employee SelfServe (ESS) and the user guide on how to action this is available via the PIMS Hub on connect,
or directly to the Headteacher/Governors.
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The requirement to make a declaration under this paragraph also applies to employees who
engage or supervise contractors or have any other official relationship with contractors and have
previously had or currently have a relationship in a private or domestic capacity with a
contractor.
Orders and contracts must be awarded on merit by fair competition and no special favour may be
shown to any business run by, for example, friends, partners, or relatives, in the tendering process.
No part of the local community may be discriminated against.
3.3.8 Separation of Roles during Tendering
Employees involved in the tendering process and dealing with contractors need to be clear of the
separation of client and contractor roles within the Council and Schools. Senior employees who
have both a client and contractor responsibility must be aware of the need for accountability and
openness.
Employees in contractor or client units must exercise fairness and impartiality when dealing with
all customers, suppliers, other contractors, and sub-contractors.
Employees who are privy to confidential information on tenders or costs for either internal or
external contractors must not disclose that information to any unauthorised party or organisation.
Employees contemplating a management buyout must, as soon as they have formed a definite
intent, inform the appropriate manager, and withdraw from the contract awarding processes.
Employees must ensure that no special favour is shown to current or former employees or their
partners, close relatives, or associates in awarding contracts to businesses run by them or
employing them in a senior or relevant managerial capacity.
Employees must not use their position and knowledge of the Council or School to gain access to
and provide information which puts a particular contractor or anyone else in a better position than
any other contractor tendering to undertake work or to provide services or supplies.
3.3.9 Conflict of Interest
A conflict of interest is a conflict between an employee’s private interests or the private interests
of others, such as their spouse/partner, close family or close friends and their official
responsibilities as a person in a position of trust, as an employee of the Council.
Employees must not use their official position, status, powers, or authority to seek to improperly
influence a decision or action.
Employees are expected to provide honest, impartial, and comprehensive advice, regardless of
their personal feelings on a matter. If an employee’s personal views conflict with the performance
of their official duties or if they believe they cannot act impartially, they should contact their line
manager and attempt to resolve the conflict.
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In their role of Council employee or even in a personal capacity, employees must not allow their
personal interests to conflict with the Council’s requirements or use their position to improperly
confer an advantage or disadvantage on any person.
Where an employee faces a conflict between their private interests and public duties, they must
resolve the conflict in favour of their public duties. Where a conflict of interest is likely to occur,
the employee must inform their manager as soon as possible, who will ensure that the Council is
not compromised. This is particularly pertinent where the employee is involved in making
decisions affecting contracting, tendering or regulatory functions. Employees must declare any
situations (using the Disclosure of Relationships Form in PIMS ESS or directly to their
Headteacher) whereby there are any doubts as to whether their actions could be seen as a conflict
of interest.
Examples of possible conflicts of interests are as follows:











Employees with access to computer databases of customers updating their own personal
records or those of close relatives
Employees being contracted to provide services to the Council outside their paid
employment
Purchasing goods from a company that employs your spouse/partner
Generating work which involves travel to provide an opportunity to visit friends
A supervisor who is in a position to approve overtime to a subordinate where a close
personal relationship exists
Involvement with an interview panel when a relationship exists with one of the applicants
Processing a payroll transaction that affects a close friend
Determining a housing benefits application for your next-door neighbour
Approving a Council house application for your close relative
Undertaking a regulatory check of your relative’s restaurant.

Please note the above is illustrative only and is not an exhaustive list.
You must declare any personal relationship with another employee, where the relationship could
affect, or could be perceived to affect your or any colleagues’ performance.
Declaring potential Conflicts of Interest
Employees must declare via the Disclosure of Relationships Form in PIMS Employee Self-Serve ESS (user guide on how to complete this is available via connect) or directly to their Headteacher
any financial or non-financial interests, whether direct or indirect, which could conflict with the
interests of the Council. This would include any cases where the employee is a company director,
company secretary, School Governor, or voluntary organisation trustee. PIMS reporting will
automatically notify and update the relevant Director or in the case of a school, the Head teacher
of any disclosures.
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3.3.10 Gifts and Hospitality
Bribery Act 2010
Employees must be aware that it is a serious criminal offence for them to corruptly receive or give
any gift, loan, fee, reward or advantage for doing, or not doing, anything or showing favour, or
disfavour, to any person in their official capacity as a Council employee. If an allegation is made it
is for the employee to demonstrate that any such rewards have not been corruptly obtained.
Hospitality
Employees must only accept offers of hospitality if there is a genuine need to impart information
or represent the Council in the community. Offers to attend purely social or sporting functions
must be accepted only when these are part of the life of the community or where the Council must
be seen to be represented.
Acceptance of hospitality must be agreed (prior to receiving the hospitality) with the relevant
Director and the details should be recorded in the Gifts and Hospitality Register.
When the hospitality has to be declined those making the offer need to be courteously but firmly
informed of the procedures and standards operating within the Council. Although declined the
offer of hospitality needs to be brought to the attention of your Director, who should ensure that
the offer is recorded in the Gifts and Hospitality Register.
When receiving authorised hospitality employees need to be particularly sensitive as to its timings
in relation to decisions which the Council may be taking affecting those providing the hospitality.
Acceptance by employees of hospitality through attendance at relevant conferences and courses is
acceptable where it is clear the hospitality is corporate rather than personal, where the Director
gives consent in advance and where the Council is satisfied that any purchasing decisions are not
compromised.
An offer of hospitality to individual employees calls for special caution particularly if the host is
undertaking or applying to do business with the Council or hoping to obtain a decision from it. It is
very important to avoid any suggestion of improper influence.
Where visits to inspect equipment, etc. are required, employees must ensure that the Council
meets the cost of such visits and any meals to avoid jeopardising the integrity of subsequent
purchasing decisions.
Hospitality must not be accepted unless the acceptance can be readily acknowledged in public or is
similar to that which the Council would provide in the same circumstances.
All hospitality offered whether received or not should be recorded in the Gifts and Hospitality
Register.
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Donations
Where an outside organisation wants to make a donation to a local government activity, whether
by invitation, or voluntarily, the basic conventions concerning acceptance of gifts or hospitality
apply. Particular care must be taken when dealing with contractors or potential contractors.
The donation should be approved by the appropriate Director and recorded in their Gifts and
Hospitality Register or separate register. If the donation has been specified to a particular service
area, it can go to that area’s budget with the approval of the Director. If the donation is nonspecific it should be given to the Major’s charity.
Gifts
Employees may only accept insignificant items of token value (i.e. less than £10). Other items must
be handed to the Mayors’ office for a prize in any raffle or tombola for charity if they are nonperishable, or perishable items such as flowers/cakes must be used to display in public areas or
distributed amongst the service team. Alternatively, for employees working within schools they
can hand these other items to their Headteacher to be used for a prize in their own school raffle.
Irrespective of whether the gift has been received or not (i.e. offered but not accepted) it must be
brought to the attention of the appropriate Director/Headteacher and recorded in the Gifts and
Hospitality Register.
Gifts offered by persons who are providing, or seeking to provide goods or services to the Council,
or who are seeking decisions from the Council, should be refused and returned, as should gifts
offered by those receiving services from the Council (unless the item is of token value i.e. under
£10).
Employees must not accept under any circumstances significant personal gifts from contractors
and outside suppliers and they should notify their Director or Headteacher of any such offers.
Employees who are bequeathed gifts or money in the will of a service user that they know from
their working capacity must not accept the gifts or money unless they are insignificant items of
token value (i.e. less than £10). When the gifts/money has to be declined the executor of the will
needs to be courteously but firmly informed of the procedures and standards operating within the
Council.
Gifts and Hospitality Register
Each Director/Headteacher should maintain a Gifts and Hospitality Register, which should record
the gifts and hospitality offered/received by their staff. If a Director is offered or receives a gift
or hospitality, this needs to be approved by the Chief Executive or Deputy Chief Executive and
recorded in their Gifts and Hospitality Register. If the Chief Executive or Deputy Chief Executive
are offered or receive a gift or hospitality, then this should be recorded in the Register
maintained by the Chief Executive and brought to the attention of the Leader of the Council.
3.3.11 Appointments and Other Employment Matters
Employees involved in appointments must ensure that these are made on the basis of merit. It
would be unlawful for an employee to make an appointment which was based on anything other
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than the ability of the candidate to undertake the duties of the post. In order to avoid any possible
accusation of bias, employees must not be involved in an appointment where they are related to
an applicant or have a close personal relationship outside of work with the applicant.
Similarly, employees must not be involved in decisions relating to recruitment, disciplinary,
promotion, performance or pay adjustments for any other employee who is a relative, partner,
close friend etc.
3.3.12 Sponsorship – Giving and Receiving
Where an outside organisation wishes to sponsor or is seeking to sponsor a local government
activity, whether by invitation, tender, negotiation or voluntarily, the basic conventions concerning
acceptance of gifts or hospitality apply. Particular care must be taken when dealing with
contractors or potential contractors.
Where the Council wishes to sponsor an event or service either an employee, or any partner,
spouse, relative or close friend must not benefit from such sponsorship in a direct way without
there being full disclosure to an appropriate manager of any such interest. Similarly, where the
Council through sponsorship, grant aid, financial or other means, gives support in the community,
employees must ensure that impartial advice is given and that there is no conflict of interest
involved.
3.3.13 Political Neutrality
Employees serve the Council as a whole. It follows they must serve all Elected Members and not
just those of the controlling group and must ensure that all Elected Members are respected.
Employees, whether or not politically restricted, must follow every lawful expressed policy of the
authority and must not allow their personal or political opinions to interfere with their work. They
must be seen to be able to remain unbiased in the performance of their duties.
3.3.14 Professional and Trade Union Activity
Members of professions are expected to uphold the standards of performance and conduct set by
the relevant professional association and this code of conduct. Employees are expected to raise
any concerns they may have regarding a conflict of interest between their role at the Council or
School and the standards of their profession.
When speaking in the capacity of workplace or trade union representative or professional
association, it must be made clear that the opinion is made on behalf of the union or association
represented and not the Council or School.
3.3.15 Disclosure of Information
You may acquire information at work which has not been made public or is of a confidential
nature. Employees must never disclose confidential information, without the consent of a person
authorised to give it unless they are required to do so by law.
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Employees must not use any information which is obtained through their work for the Council for
personal gain or benefit, nor may they pass it on to others who might use it in such a way. Any
particular information received by an Employee from a Councillor which is personal to that
Councillor and does not belong to the authority must not be divulged by the Employee without the
prior approval of that Councillor, except where such disclosure is required or sanctioned by the
law.
We have legal obligations towards privacy and security whilst processing personal information
relating to any living Employee. Such information must be processed in accordance with the
Council’s Data Protection Policy and Freedom of Information Policy.
Further information relating to Data Protection and Freedom of Information requirements can be
obtained from the General Data Protection Regulation Update.
In the event that, during the course of their employment with the Council an Employee has been
employed within a traded services area and/or during their employment acquired access to
confidential information relating to the traded service then the following principles will apply:






The Employee shall not for 6 months after the end of their employment, solicit or
endeavour to entice away from the Council the custom of a client/customer with whom
they have had contact with during the period of their employment, with a view to providing
goods or services to that client/customer.
The Employee shall not for 6 months after the end of their employment offer to employ or
engage or otherwise endeavour to entice away from the Council any person employed or
engaged by the Council who was involved in any capacity within the traded services area
and with whom they have dealt with.
The Employee shall not for 6 months after the end of their employment, be involved in the
preparation of any tender for services, good or works relating to the service area they
previously worked.

In addition, if a Council employee is made redundant from a traded services area then they must
adhere to the Managing Employees at Risk of Redundancy (MEARR) Policy Section 5.5 which
advises they must not re-engage with the Council on either a permanent or temporary basis within
a 12 month period following the leaving date (with the exception of employees working in schools
who adopt the Schools Redundancy Policy).
Please note for staff employed by schools and/or any employees approached or securing
employment outside of the Council following a redundancy situation could chose to secure
alternative employment in a traded service area. In these circumstance, individuals must be aware
of the above and not share any confidential information relating to the traded services area they
previously worked for or entice away custom or any other person employed or engaged by the
Council.
However, you must be made aware of the Redundancy Payments (Continuity of Employment in
Local Government) (Modification Order 1999) which clearly defines that to be able to receive
redundancy payments at least a break in the contracts of employment of four weeks or more is
required if the new employer is included in the list of organisations within the Modification Order
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3.3.16 Intellectual Property
Under copyright law the Council owns any material made by the Council or under its direction. As
an employee, any material produced in the course of work belongs to the Council unless otherwise
explicitly provided for in the contract of employment. Therefore, to use any work owned by the
Council the Employee must seek permission from their Director.
3.3.17 Public Communication
All media requests for information and enquiries that relate to policy and procedures and
operational activities must be responded to by the Communications and Public Affairs Team.
When making a public comment in an official capacity employees must:





Ensure that it is part of their official role
Ensure that the facts are not misrepresented
Ensure that Data Protection Law is not contravened
Respect the confidentiality of information that has not been approved for release either by
Cabinet or through official Council channels.

As private citizens employees have the same rights as members of the public to openly discuss or
comment on community and social issues. Employees must make it clear that when commenting
in this capacity that it is their personal opinion and not that of the Council and they are not abusing
their position, by using knowledge gained from their role as a Council officer.
3.3.18 Internal Audit
When an internal audit or corporate fraud investigation is carried out there is a duty on all
employees to co-operate fully with the audit/fraud process, to be open and honest and provide all
documentation and explanations required.
If an employee is identified within an audit action plan, there is an onus on them to complete the
agreed action(s) within the timescale set.

4

Ways of Working

4.1

Working with Elected Members

Employees are responsible to the Council through its senior managers. For some, their role is to
give advice to Elected Members and senior managers and all are there to carry out the Council’s
work. Mutual respect between Employees and Elected Members is essential to good local
government.
4.2

Working with Local Communities and Service Users

Employees must always remember their responsibilities to the community they serve and ensure
courteous, efficient and impartial service delivery to all groups and employees within that
community as defined by the policies of the Council.
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4.3

Agile Working

Through modernisation of the Council's workforce and working arrangements, the relationship
between the Council and its employees relies ever more heavily upon trust and the management
of outcomes rather than presence at an office base, where applicable. Any abuse of the policies,
procedures, guidance and or flexibility afforded will be fully investigated and may lead to
disciplinary action being taken. Please refer to the Agile Working Policy for further information.

5 Whistleblowing (Confidential Reporting)
Since 1999 the Council has had a policy on confidential reporting, i.e. whistleblowing. Under this
policy employees who have serious concerns about any aspect of the Council’s work are
encouraged to come forward and voice those concerns. A copy of the policy can be obtained from
your Directorate, Human Resources or from the Council Intranet Site or the Traded Services Portal.

6 Employee Personal Data
The Council collects and processes personal data relating to its Employees to manage the
employment relationship. A detailed employee privacy notice is available to provide further
information as to why the Council processes employee information.

7 Interpretation
If an Employee is unsure about any aspect of the code of conduct, they must raise this with their
line manager immediately. Employees of the Council who disagree with the interpretation of this
document (as it may affect them) have the right to raise the matter through the Council’s/School’s
Official Grievance Procedure or complaint procedure.
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