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Type of approval sought

Full Planning Permission

Ward

Coseley East Ward

Agent

Mr A. Singh, W13 Ltd

Case Officer

James Mead

Location:

FORMER COSELEY BATHS, PEAR TREE LANE, COSELEY, WEST
MIDLANDS, WV14 8HA

Proposal

ERECTION OF 34 NO. DWELLINGS WITH ASSOCIATED WORKS

Recommendation APPROVE SUBJECT TO CONDITIONS
Summary:

SITE AND SURROUNDINGS

1.

This is the site of the former Coseley swimming baths which has remained vacant
ever since the baths were demolished. It now consists predominantly of large
grassed and hardsurfaced areas.

2.

The site falls steeply from its southern end at road level to midway within the site
and then is level from that point to the rear (northern) boundary alongside the rear
gardens of 22a – 29 The Paddock. At its northernmost end the site drops down
again into a small undeveloped area of land containing trees, bordered by the rear
gardens of 22 and 22a The Paddock, a bowling green to the north which is part of
Coseley Cricket Club, and the rear gardens of 14-19 Peartree Lane to the east.

3.

At the front of the site is a large area of highway verge which contains trees.
Immediately behind this is the access road which has two access points onto Pear
Tree Lane.

4.

At the western end of the site, from the garden of 26 The Paddock to the side
boundary, is a large open grassed area accessed from a footpath alongside the
western boundary. On the opposite side of the footpath is Clayton Park.

5.

The site is bordered to the south west by a commercial yard containing buildings in
industrial use.

6.

The area opposite the site to the east, across Peartree Lane, is entirely residential
in nature, displaying a mixture of house types. The Willowfields Extra Care Facility
is also located nearby to the west of the site, in Whitehouse Street.

7.

The site measures approximately 0.97 hectares in area, Coseley Railway Station is
located 400 metres to the east of the site, and Roseville local centre is located 800
metres to the west.

8.

The site is located within Regeneration Corridor 16 and is an allocated housing site
– (Ref H16.9) ‘Land off Peartree Lane/Old Meeting Road, Coseley’ within the
Dudley Borough Development Strategy.

PROPOSAL

9.

The application proposes the erection of 34no. two storey dwellings and associated
works on the site of the former Coseley Baths, Pear Tree Lane, Coseley. The
number of houses has been reduced from 36 from when the application was
originally submitted. All houses would have front and private rear amenity spaces
and dedicated parking facilities.

10.

The accommodation mix is as follows;
•
•

11.

26no x 3 bed dwelling
8no x 4 bed dwellings

Plots 25 – 33 would take the form of a row of semi-detached and detached
properties fronting onto Peartree Lane, with frontage parking. There would be a
new vehicular access between plots 29 and 30, creating a new cud-de-sac

development with plots 1 - 24 and 34 creating a block development. The cul-de-sac
would terminate next to the boundary with Clayton Park with an access to it.

12.

Internally, each would be provided with living room/dining room; kitchen and WC on
the ground floor, with 3 or 4 bedrooms and bathroom at first and second floors. All
would be provided with 2 or 3 off street parking spaces and private gardens to the
rear.

13.

The proposed dwellings would be finished in facing brickwork with areas of render
with tile roofs, with an eclectic mix of materials.

14.

Site area is 0.97 hectares, density 35 dwelling/hectare.

15.

Plans have been amended during the course of the application to provide a better
layout to that originally proposed, which has resulted in the reduction from 36
houses to 34. The layout has improved to meet more adopted space standards, the
access point has altered at the request of highway officers to ensure better visibility
at the access and appropriate parking and internal highway layouts have been
provided.

HISTORY

16.

Planning history for this site relates predominately to the former swimming pool use
and building on the site. However an application of relevance to this case is as
follows;

APPLICATION PROPOSAL
P15/1968

DECISION DATE

Erection of 28 no. dwellings Withdrawn

12/07/2021

(outline) (access, layout and
scale to be considered)

17.

The above application was considered by Planning Committee on 2nd May 2017
where it was resolved that the application could be approved, subject to the signing

of S106 agreement to secure an appropriate number of affordable dwelling units
within the development. Due to financial viability issues and the passage of time,
no agreement was entered into and the application was eventually withdrawn from
the register in July 2021.

PUBLIC CONSULTATION

18.

Letters of notification were sent to thirty-seven adjacent and nearby occupiers; a
site notice was posted and an advertisement was placed in the Express and Star
Newspaper with the final dates for comments being 9th July 2021.

19.

Cllr Sue Ridney (Coseley East), states “I believe this application is for a larger
number of houses than the previous application (2017). I am concerned this is over
development.

We have received complaints from residents regarding parking

especially at weekends and evening during football season in Old Meeting Road
and Pear Tree Lane which has been raised with highways and no action was
forthcoming .I believe the housing development will contribute to the parking issue
unless adequate parking is ensured in the design. Prior to the present pandemic the
parking issue in this area were exacerbated by inconsiderate parking by station
users and once we return to “normal” I fear there will be a repeat of this situation”

20.

Cllr Peter Drake (Coseley East) states “I wish to object to the proposed housing
scheme for the old Coseley baths site at Pear Tree Lane as I have several
concerns.
I feel that it has too many houses, which may lead to overcrowding and related
pressures on parking, space, amenities. It would be a case of over-development.
There are more dwellings proposed here than in previous plans, increasing from 24
homes initially to 28 and now to the currently proposed 36. That is a substantial
increase for what is the same piece of land, especially considering that these will be
3 bed and 4 bed properties, larger family-sized homes, not small units, with many
stacked high in town-house style. That will be a hefty number of people to add to

the local population. I can’t see any reason for the overall increase in proposed
dwellings other than to cram in as many homes as possible.

The existing infrastructure will struggle to cope, such as the need for a secondary
school and an additional primary school, which are already desperately needed,
and I hope that consideration will be given to that.

There have been serious parking problems in this part of Coseley, due primarily to
proximity of the train station. It has been the bane of residents for years. It has been
less acute during the recent lockdowns but will presumably return to its old levels
once the economy fully re-opens, and I feel that without improvements to the local
infrastructure the Coseley Baths site will have an excessive number of properties
that will worsen parking issues and congestion and exacerbate road safety (there
have been accidents near here previously involving pedestrians and vehicles).

Some of the road surfaces in this part of Coseley are in a poor state of repair,
despite requests to re-surface them. We have heavy goods vehicles passing
through in large numbers on a daily basis, and nowadays we also have caravans
making their way to Budden Road on any number of routes. More cars will mean
more damage to the roads which already barely cope with existing levels of traffic.

I share the concerns among residents that some of the dwellings may impinge on
privacy for existing houses, with little comfort space between them. This may need
amending.

My preferred option would be for a new public swimming baths to be erected here,
to commemorate the Coseley Baths that was taken from the local area some years
ago”

21.

In addition, 22 individual letters of objection from 20 surrounding address were
received objecting to the application on the following grounds
•

There will be a significant loss/impact of wildlife habitat.

•

Loss of mature trees that have protection orders

•

Houses encroach root protection areas of trees

•

The access and exit of the development will pose difficulties to road traffic,
due to the nature of the bend in the road.

22.

•

Not enough parking provided on site

•

Increase in noise pollution.

•

Increase in light pollution

•

Concerned about existing business being unfairly penalised.

•

Worried about piling and retaining wall structures.

•

Overdevelopment of the site

•

Design is out of character with the traditional style of Pear Tree Lane

•

Would overlook existing properties.

•

Loss of daylight to existing properties.

•

would adversely impact on the adjacent properties

•

The land is subject to flooding.

•

Strain on local amenities

As a result of changes made to the proposed site layout, to improve space
standards and to retain as many existing trees as possible a further 21 day
consultation was carried out. With the final date for letters to be received being 22nd
October 2021.

23.

Seven letter of objection were received, with objections as follows;
•

Only minimal trees will be kept, this will be detrimental to local wildlife

•

Impact on privacy, light and peace and quiet

•

Number of properties is excessive, no infrastructure to support them.

•

The dwelling do not blend with existing properties

•

Detrimental to highway safety

•

Access to existing driveways is impeded.

•

Increase in traffic on Peartree Lane.

24.

Finally, due to changes to the highway layout, including an alteration to the access
point a further 21-day consultation was caried out with the final dates for comments
being 16th May 2022.

25.

Seven letters were received, and raised the same issues as set out above, however
specific reference was made to the new access point as still being dangerous and
detrimental to highway safety.

OTHER CONSULTATION

26.

Head of Environmental Safety and Health.
No objection subject to safeguarding conditions with respect to noise and air quality.

27.

Head of Planning and Development (Highway Engineer):
There were concerns raised with the initial layout of this proposal. The revised
scheme takes on board the recommendations of the Highways Officer with
appropriate access, parking and highway layout.

28.

Land Contamination:
No adverse comments, safeguarding conditions are recommended.

29.

LLFA
Details of an appropriate sustainable drainage scheme are required and can be
conditioned.

30.

Strategic Housing
There is a demonstrable need for the provision of affordable housing in the area so
if possible, pending viability, we would like to see the provision of affordable housing
as part of this scheme.

31.

The Coal Authority
No objection subject to conditions for site investigations relating to coal mining
legacy

32.

West Midlands Police
No objection raised.

33.

Severn Trent
No objection subject to appropriate drainage conditions

34.

Education
Financial contributions requested.

RELEVANT PLANNING POLICY

35.

36.

National Planning Guidance
•

National Planning Policy Framework (2021)

•

Technical Guidance to the National Planning Policy Framework (2012)

•

Planning Practice Guidance (2014)

•

Community Infrastructure Levy Regulations (as amended) (2014)

Black Country Core Strategy (2011)
•

DEL1 Infrastructure Provision

•

CSP1 The Growth Network

•

CSP4 Place Making

•

HOU1 Delivering Sustainable Housing Growth

•

HOU2 Housing Density, Type and Accessibility

•

HOU3 Delivering Affordable Housing

•

TRAN2 Managing Transport Impacts of New Development

•

ENV1 Nature Conservation

•

ENV2 Historic Character and Local Distinctiveness

•

ENV3 Design Quality

•

ENV5 Flood Risk, Sustainable Drainage and Urban Heat Islands

•

ENV7 Renewable Energy

•

ENV 8 Air Quality

37.

Dudley Borough Development Strategy (2017)
•

S1 Presumption in favour of Sustainable Development

•

S5 Minimising Flood Risk and Sustainable Drainage Systems

•

S6 Urban Design

•

L1 Housing Development, extensions and alterations to existing Dwellings

•

L3 Provision of Affordable housing in New Developments

•

L8 Protecting the Viability of Integrity of Industrial and Business Uses

•

S19 Dudley Borough’s Green Network

•

S21 Nature Conservation Enhancement, Mitigation and Compensation

•

S22 Mature Trees, Woodland and Ancient Woodland

•

S17 Access and Impact of Development on the Transport Network

•

Regeneration Corridor 16 and is an

•

Allocated housing site – (Ref H16.9) ‘Land off Peartree Lane/Old Meeting Road,
Coseley’

38.

Supplementary Planning Guidance/Documents
•

New Housing Development Supplementary Planning Document (2013)

•

Parking Standards Supplementary Planning Document (2017)

•

Planning Obligations SPD (2016)

ASSESSMENT

39.

The main issues are
•

Policy/Principle

•

Design and Layout

•

Neighbour and Occupier Amenity

•

Access and Parking

•

Nature Conservation/Trees

•

Land Contamination and Stability

•

Flood Risk and Drainage

•

Planning Obligations

•

Financial Material Considerations

Policy/Principle

40.

The National Planning Policy Framework (NPPF) seeks to ensure the provision of
sustainable development, of good quality, in appropriate locations and sets out
principles for developing sustainable communities. It promotes high quality design
and a good standard of amenity for all existing and future occupants of land and
buildings. It encourages the effective use of land by utilising brownfield sites and
focusing development in locations that are sustainable and can make the fullest use
of public transport, walking and cycling. The NPPF also seeks to boost housing
supply and supports the delivery of a wide choice of high quality homes, with a mix
of housing (particularly in terms of type/tenure) to create sustainable, inclusive and
mixed communities.

41.

The Black Country Core Strategy adopted in 2011 sets out The Vision,
Sustainability Principles and The Spatial Objectives for future development in the
Black Country to 2026. One of the Spatial Objectives of the Strategy is to help to
deliver sustainable communities on redundant land, that make the most of
opportunities such as public transport, are well served by residential services and
green infrastructure, have good walking, cycling and public transport links to
retained employment areas and centres, are set in high quality natural and built
environments and are well integrated with surrounding areas.

42.

The Black Country Core Strategy (BCCS), Policy HOU1: ‘Delivering Sustainable
Housing Growth’ also requires at least 63,000 net new homes up to 2026.

43.

Policy L1 of the Dudley Borough Development Strategy states that new
development will be supported on previously developed land and on sites in
sustainable locations, close to public transport facilities and links. Housing
development will be permitted, provided that the design of the development is of an
appropriate form, siting, scale, and mass; that it would not cause unacceptable
harm to the amenities of the occupiers of neighbouring dwellings; that it would
provide an appropriate level of amenity for future occupiers of the development and

that the development would provide adequate access, parking and provision for the
manoeuvring of vehicles, with no detrimental impact on highway safety and free
flow of traffic.
44.

This is the site of the former Coseley swimming baths which has remained vacant
since the demolition of the building in March 2010. It now consists predominantly of
large self-set grassed and hard surfaced areas. The surrounding area is mainly
residential in setting with a small pocket of industrial land still existing and in use to
the south. Coseley is a sustainably accessible ward area in the Borough – Coseley
Railway Station is situated on the West Coast Main Line, providing direct rail links to
many part of Birmingham and the Black Country. Bus services in Coseley travel to
Sedgley, Dudley, Wolverhampton, Tipton, Stourbridge, Birmingham, and Bilston on
a regular weekday schedule.

45.

Core Strategy Policy CSP1 directs major housing development to identified
Regeneration Corridors. This site lies within Regeneration Corridor 16 (Dudley
Town Centre to Coseley), the strategy for which in terms of new housing is to create
high quality residential communities in order to improve the environment of the area
and attract and retain a thriving local population.

46.

Within the Dudley Borough Development Strategy the site is allocated as a housing
site - Ref H16.9 ‘Land off Peartree Lane/Old Meeting Road, Coseley’ and therefore
the proposal is policy compliant.

The principle of redeveloping this site for

residential purposes would be a positive step in line with national and local policy. It
would comprise the redevelopment of a vacant previously developed site on an
allocated housing site within the Growth Network for residential development. The
proposed development would deliver homes through the effective re-use of this site.
It would allow for the provision of a new dwellings to meet a part of the housing
needs of the borough.
Design and Layout

47.

Chapter 12 of the NPPF focuses on good design as a key element of sustainable
development. Paragraph 126 states “Good design is a key aspect of sustainable

development, creates better places in which to live and work and helps make
development acceptable to communities”

48.

Policy HOU2 of the Core Strategy states that the density and type of new housing
provided on each site will be informed by, amongst other things, the need to
achieve high quality design and minimise amenity impacts. All developments will
aim to achieve a minimum net density of 35 dwellings per hectare.

49.

Policy S6 (Urban Design) of the Dudley Borough Development Plan identifies that
new development should be designed in accordance with good urban design
principles. In addition, ‘The New Housing Development’ SPD encourages good
quality accommodation in attractive environments. It contains a series of urban
design principles and refers to minimum design and amenity guidance. Particular
emphasis is given to assessing context and responding positively to local character.

50.

The density of the proposed development at 35 dwellings per hectare and the two
and half storey scale of the proposed houses would be appropriate to the existing
form and pattern of development in the wider area which is varied in terms of house
type. The siting of the houses to the front would enhance the existing street scene
along Pear Tree Lane and the development would form a small residential estate
with its own distinct character around a new cul-de-sac forming perimeter block
development with streets surrounding. The dwellings would be of an appropriate
scale and design taking into account the constraints of the site. All dwellings would
be brick built with rendered areas with concrete interlocking roof tiles. This would
help to assimilate the new development with the existing surrounding area and
result in a design that would enable the creation of a good-quality residential
environment that would sit comfortably within its surroundings.
Neighbours and Occupier Amenity

51.

The Council’s New Housing SPD recommends a series of numerical standards to
ensure existing and future occupier privacy and outlook. In this instance, the
development as amended, has been designed so that the front facing main
habitable room windows of the proposed dwellings are orientated away from

existing properties and meet the separation distances set out. Windows to the side
elevation would either be obscurely glazed secondary windows, not serve habitable
rooms, be set at appropriate distance or would not overlook due to proposed
boundary treatment.

52.

Garden lengths are all in excess of 11m, except for plots 1, 2, and 8 which provide
10.5m and there is in excess of 22m between rear facing elevations of the proposed
dwellings and those existing on the The Paddock.

It is considered this is a

characteristic form of development and is a result of the constraints of the site and
this issue alone would not warrant the refusal of the application. However, it is
recommended that the permitted development rights for the dwellings are removed.
Further, and of merit, the gardens for all properties provide in excess of the 65sqm
of space recommended. Furthermore, any overlooking between the new properties
could be mitigated by boundary treatment at ground floor level. While the outlook
from some existing, surrounding properties would change, it would be a residential
outlook, that is common from many properties in the borough and it is not
considered that this would be a sufficient reason to warrant refusal of the
application, given the positive benefits of providing new homes of this type and
tenure within the borough.
53.

In addition, the properties would provide an internal layout of suitable size, with at
least one good sized accessible double bedroom and a furniture layout shows that
ample storage can be accommodated to meet the expected requirements.

54.

Applying the 45-degree code, it is noted that the properties would not breach the
code, to any neighbouring property. Therefore, it is not considered there would be
any undue loss of light or outlook to any adjacent property.

Access and parking

55.

Paragraph 111 of the NPPF identifies that “development should only be prevented
or refused on highways grounds if there would be an unacceptable impact on

highway safety, or the residual cumulative impacts on the road network would be
severe”

56.

Policy L1 also requires that development should provide adequate access and
parking to ensure that there would be no detrimental impact on highway safety.

57.

The applicant has amended the scheme to alleviate the concerns of the Council’s
Highways Engineer. Footways within the site are all 2m wide, information regarding
gradients of the road and driveways have been provided; tracking diagrams have
been provided to ensure appropriate vehicles can access and turn within the site
and in response to concerns regarding visibility the access has been moved to a
higher point. Furthermore, all properties are provided with policy compliant parking,
with all three-bedroom properties provided with two car parking spaces and all four
bedroom properties provided with 3 off street car parking spaces. Therefore, the
proposal accords with the minimum standards as set out in the Car Parking
Standard SPD.

58.

It is not considered traffic and parking demand associated with a residential use on
this site would increase and the impact of new houses at this location on the
surrounding highway network would be negligible. In addition, there are good public
transport links close to this location.

59.

Electric Vehicle Charging points in accordance with the guidance in the Car Parking
SPD should also be provided. Again, a condition to secure this is recommended.

Nature Conservation/Trees

60.

The supporting Arboricultural Impact Assessment identifies a total of 45 individual
trees and 7 Groups of trees within and immediately adjacent to the application site.
The assessment has categorised trees in accordance with Table 1 of BS5837:2012
Trees in Relation to Design, Demolition and Construction – Recommendations on
the basis of tree quality and value and considers the impact of the proposed
development and the number and quality of trees that would need to be removed to
facilitate development.

61.

Originally, it was proposed that nearly all trees would be removed from the site (41
in total), however after concerns were raised about this and other layout matters, a
total of 18 individual and 3 groups require removal to facilitate development. The
majority of these trees are situated along the southern boundary, which bounds to
the commercial areas, along with a central group in the centre of the site. Those to
the northern side of the site remain between the development and houses to The
Paddock.

62.

The trees to be lost range from having a high amenity value to being of poor quality
and not worthy of retention, however, are protected by a Tree Preservation Order.
While the loss of trees from the site is regrettable; regard must be given to their
condition and siting along the southern boundary and that this development
provides much needed housing on a suitable brownfield site.

The proposed

development would afford the opportunity to secure replacement planting and
indeed other new planting by condition that could potential realise both a
quantitative and qualitive enhancement in terms of trees in the longer term and
therefore, in this instance, its considered that the visual harm caused by the loss of
these trees would not outweigh the benefits of delivering housing on this site and
would not be sufficient reason to refuse the application.

63.

Where, exceptionally, the strategic benefits of a development clearly outweigh the
importance of a local nature conservation site, species, habitat or geological
feature, damage must be minimised. Any remaining impacts, including any
reduction in area, must be fully mitigated. Compensation will only be accepted in
exceptional circumstances. A mitigation strategy must accompany relevant planning
applications.

64.

Since the closure and demolition of the swimming baths the land has been left to
overgrow. The submitted ecological survey states that the main vegetative habitats
to be lost are scrub and species-poor grassland which are of low ecological
importance.

However, the sites tree lined boundaries, are likely to serve a

landscape scale role on connecting nearby residential gardens to the site and so is

ecologically valuable green infrastructure. These also have supporting value for
protected species. The sites boundary trees and scrub are likely to support nesting
birds and have the potential support hedgehogs and bats.

All other protected

specifies are likely absent from the site due to the unsuitable habitats, levels of
disturbance; species range and/or landscape context.
65.

Following inspection, the trees identified to have potential roosting features for bats
are currently proposed for retention. Measure should be taken to reduce
disturbance to these should be implemented during the construction phase. It is
also important therefore for light pollution to be kept to a minimum and linear tree
cover maximised as much as possible. Mixed native hedgerows should also be
maximised to aid migration of bats and to replace scrub lost through the proposal.
This can be controlled by condition.

66.

There is evidence of other protected species on the site. The proposed
development would, in the main, clear the site. The submitted ecology report and
associated recommendations satisfactorily deal with this issue.
Land Contamination and Stability

67.

The Council’s Contaminated Land officer has raised no objection to the proposal.
However, notes the submission of the Phase 2 Ground Investigation and
Remediation Strategy is identified as interim with outstanding gas monitoring and
groundwater testing still being required. As such, it is considered that conditions to
secure the submission of a Risk Assessment and Remediation Strategy of the risk
posed by any ground contamination and ground gases and vapours is added to any
approval.

68.

The NPPF at paragraph 183 states that “Planning policies and decisions should
ensure that:

a) a site is suitable for its proposed use taking account of ground conditions and

any risks arising from land instability and contamination. This includes risks
arising from natural hazards or former activities such as mining, and any

proposals for mitigation including land remediation (as well as potential impacts
on the natural environment arising from that remediation);
b) after remediation, as a minimum, land should not be capable of being

determined as contaminated land under Part IIA of the Environmental Protection
Act 1990; and
c) adequate site investigation information, prepared by a competent person, is

available to inform these assessments.

69.

Paragraph 184 goes on to state “Where a site is affected by contamination or land
stability issues, responsibility for securing a safe development rests with the
developer and/or landowner.

70.

Sections of the application site fall within the defined Development High Risk Area.
The Coal Authority’s information indicates that the application site lies in an area
where historic unrecorded underground coal mining activity is likely to have taken
place at shallow depth. The applicant has submitted an appropriate Coal Mining
Risk Assessment. The Assessment has been informed by an appropriate range of
geological, historical and coal mining information.

71.

The report considers that the site is at a high risk due to the presence of the on-site
mine entries. In addition, the risk from unrecorded shallow coal mining cannot at this
stage, be ruled out. Accordingly, recommendations have been made that intrusive
ground investigations/further gas monitoring are required to confirm the
location/condition/treatment details of the mine entries and to establish the
presence or otherwise from shallow coal mine workings. The findings of the site
investigations should inform the design of any remedial/ mitigation measures
required in the event of a catastrophic failure of the mine entries and shallow coal
mine workings to ensure the development will be safe and stable.

72.

However, the applicant has afforded due consideration to the on-site mine entries
with a drawing to illustrate the current recorded position/influencing distance of the
mine entries.

The Coal Authority are therefore satisfied that the intrusive site

investigations can be undertaken post decision, but secured by an appropriate
condition.
Flood Risk and Drainage

73.

The site is located in Flood Zone 1 and there are no critical drainage issues
associated with the site. The use of sustainable urban drainage systems (SuDS)
has not been considered and should where possible be incorporated within the
design. Appropriate conditions to secure this is recommended.

Planning Obligations

74.

Black Country Core Strategy Policy DEL1 ‘Infrastructure Provision’ sets out the
adopted policy framework for Planning Obligations within Dudley and the Planning
Obligations SPD provides further detail on the implementation of this policy; these
policy documents were prepared in accordance with national legislation and
guidance on planning obligations.

75.

Policy DEL1 requires all new developments to be supported by sufficient on and offsite infrastructure to serve the development, mitigate its impact on the environment,
and ensure that the development is sustainable and contributes to the proper
planning of the wider area.

76.

The obligations potentially triggered according to the Planning Obligations SPD are
Transport

Infrastructure

Environment,

Nature

Improvements,

Conservation,

Air

Quality

Education,

Improvements,

Economic

and

Historic

Community

Development Statement and Affordable Housing.
77.

In determining the required planning obligations on this specific application the
following three tests as set out in the CIL Regulations, in particular Regulation 122,
have been applied to ensure that the application is treated on its own merits:

a) necessary to make the development acceptable in planning terms;
a) directly related to the development;

b) fairly and reasonably related in scale and kind to the development.

78.

Following consideration of the above tests the following planning obligations are
required for this application:

On-Site Provision (to be secured by S106 Agreement)
Affordable Housing (25%)
Education Contributions

On-Site Provision (to be secured by condition)
Nature Conservation
Environmental Protection – Provision of external charging points/appropriate gas
boilers
Renewable Energy

79.

In respect of obligations sought, a viability assessment has been submitted by the
applicants in respect of the affordable house and education contributions being
sought. In accordance with the Planning Obligations SPD (2016) which sets out “It
is

recognised

that

in

dealing

with

development

proposals,

exceptional

circumstances may occasionally arise which result in genuine financial viability
concerns”. A viability assessment has subsequently been submitted to demonstrate
that as a result of site-specific circumstances the affordable housing and education
contributions are not viable, and this is currently being assessed by an independent
viability consultant. It is understood that the viability issue is as a result of abnormal
costs for developing the site and the exceptional costs of remediating the land for
residential

development.

Upon

receipt

of

the

independent

assessor’s

recommendation the Local Planning Authority will consider the findings in
accordance with the Planning Obligations SPD and determine whether it is
acceptable to negotiate a reduced or no contribution. Subsequently, officers seek
delegated approval to consider and negotiate the section 106 agreement, amending
and removing the relevant contributions as necessary and in accordance with the
Councils Planning Obligations SPD (2016), the National Planning Policy Framework

(2019), The National Planning Practice Guidance, the Black Country Core strategy
(2011), and the Dudley Borough Development Strategy (2013).

80.

Notwithstanding the above, it is considered that these contributions meet the
necessary tests as stated above in that they contribute to the delivery of a
sustainable development, are being provided directly on the development site itself
and are deemed to be in scale and kind to the proposed development.

81.

This development complies with the requirements of BCCS Policy DEL1 and the
Planning Obligations SPD.

Financial Material Considerations

82.

Clause (124) of the Localism Act states that: Local planning authorities are to have
regard to material considerations in dealing with applications including any local
finance considerations, so far as material to the application. A ‘local finance
consideration’ may be taken to cover the payment of New Homes Bonus, or sums
that a relevant authority has received, or will or could receive, in payment of the
Community Infrastructure Levy (CIL).

83.

The clause does not change the law in any way. It is not a new basis for planning
policy and it remains unlawful for planning permissions to be ‘bought’.

84.

This proposal would provide thirty-four additional new dwellings generating a New
Homes Bonus grant of thirty-four times the national average council tax for the
relevant bands.

85.

The proposal is liable for CIL but the site falls within Zone 1 which has a £0 rate
thus no CIL charge is required

86.

Whilst these are significant sums of money the planning merits of the proposal are
acceptable in any event and therefore this is not accorded significant weight.

CONCLUSION

87.

The principle of the development on the site is considered to be acceptable. The
design and layout, the impact upon residential amenity and highway safety are also
acceptable. On this basis the application would be in accordance with the National
Planning Policy Guidance, Policies CSP1, CSP3, DEL1, HOU1, HOU2, TRAN2,
ENV2, and ENV3, ENV5, ENV6, ENV7 and ENV8 of the Black Country Core
Strategy, Policies S1, S2, S5, S6, S7, S8, S12, S16, S17, S19, S21, S22, S29, S36,
L1, L2, D2, and D5 of the Dudley Borough Development Strategy, Nature
Conservation and Parking Standards Supplementary Planning Documents.

RECOMMENDATION

It is recommended that the application be APPROVED subject to:

a) The applicant entering into a Section 106 legal agreement to provide the
affordable dwelling units within the development and the education contributions,
with powers delegated to the Strategic Director of Place to add, amend or
remove relevant contributions sought;

a) The following conditions with powers delegated to the Strategic Director of Place
to add remove or revise such conditions as necessary;

b) In the event that the S106 agreement has not been completed within three
months of the resolution to grant approval, the application will be refused if
appropriate.

Conditions and/or reasons:
1. The development hereby permitted shall be begun before the expiration of three
years from the date of this permission.
REASON: To comply with Section 91(1) of the Town and Country Planning Act,
1990 as amended by Section 51 of the Planning and Compulsory Purchase Act
2004.
2. The development hereby permitted shall be carried out in accordance with the
following approved amended plans: PEARTL-WT-XX-00-DR-A-2100-P2;
PEARTL-WT-XX-00-DR-A-2400-P10; PEARTL-WT-XX-00-DR-A-2408-P1;
PEARTL-WT-ZZ-ZZ-DR-A-2505-P1; PEARTL-WT-ZZ-ZZ-DR-A-2506-P1;
PEARTL-WT-ZZ-ZZ-DR-A-2508-P1; PEARTL-WT-ZZ-ZZ-DR-A-2512-P2;
PEARTL-WT-ZZ-ZZ-DR-A-2513-P2; PEARTL-WT-ZZ-ZZ-DR-A-2514-P1;
PEARTL-WT-ZZ-ZZ-DR-A-2515-P1; PEARTL-WT-ZZ-ZZ-DR-A-2516-P1;
PEARTL-WT-ZZ-ZZ-DR-A-2518-P1; PEARTL-WT-ZZ-ZZ-DR-A-2517-P1;
PEARTL-WT-ZZ-ZZ-DR-A-2519-P1; PEARTL-WT-ZZ-ZZ-DR-A-2520-P1;
PEARTL-WT-ZZ-ZZ-DR-A-2520-P3; PEARTL-WT-ZZ-ZZ-DR-A-2521-P1;
PEARTL-WT-ZZ-ZZ-DR-A-2521-P3; PEARTL-WT-ZZ-ZZ-DR-A-2522-P1 and
External Works/Levels Design S3778_C001.
REASON: For the avoidance of doubt and in the interests of proper planning.
3. No development shall commence until an assessment of the risks posed by any
contamination has been submitted to and approved in writing by the Local
Planning Authority. Such an assessment shall be carried out in accordance with
authoritative UK guidance.
REASON: These details are required prior to the commencement of
development to ensure that the risks associated with any contamination are
reduced to acceptable levels and that the health and wellbeing of future
occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land.
4. Where the approved risk assessment (required by condition 3 above) identifies
contamination posing unacceptable risks, no development shall commence until
a detailed remediation scheme to protect the development from the effects of
such contamination has been submitted to and approved in writing by the Local
Planning Authority. Following approval, such remediation scheme shall be
implemented on site in complete accordance with approved details unless
otherwise agreed in writing by the Local Planning Authority.
REASON: These details are required prior to the commencement of
development to ensure that the risks associated with any contamination are
reduced to acceptable levels and that the health and wellbeing of future
occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land.
5. Following implementation and completion of the approved remediation scheme
(required by condition 4 above) and prior to the first occupation of the
development, a verification report shall be submitted to and approved in writing
by the Local Planning Authority to confirm completion of the remediation scheme
in accordance with approved details.
REASON: To ensure that the risks associated with any contamination have been
reduced to acceptable levels and that the health and wellbeing of future
occupiers are protected and to ensure that the development complies with

6.

7.

8.

9.

Borough Development Strategy 2017 Policy D3 Contaminated Land and the
NPPF.
No development shall commence until an assessment of the risks posed by any
ground gases or vapours has been submitted to and approved in writing by the
Local Planning Authority. Such an assessment shall be carried out in
accordance with authoritative UK guidance.
REASON: These details are required prior to the commencement of
development to ensure that the risks associated with any contamination are
reduced to acceptable levels and that the health and wellbeing of future
occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land.
Where the approved risk assessment (required by condition 6 above) identifies
ground gases or vapours posing unacceptable risks, no development shall
commence until a detailed remediation scheme to protect the development from
the effects of such ground gases or vapours has been submitted to and
approved in writing by the Local Planning Authority. Following approval, such
remediation scheme shall be implemented on site in complete accordance with
approved details unless otherwise agreed in writing by the Local Planning
Authority.
REASON: These details are required prior to the commencement of
development to ensure that the risks associated with any contamination are
reduced to acceptable levels and that the health and wellbeing of future
occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land.
Following implementation and completion of the approved remediation scheme
(required by condition 7 above) and prior to the first occupation of the
development, a verification report shall be submitted to and approved in writing
by the Local Planning Authority to confirm completion of the remediation scheme
in accordance with approved details.
REASON: To ensure that the risks associated with any ground gases or vapours
have been reduced to acceptable levels and that the health and wellbeing of
future occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land and the
NPPF.
In the event that contamination is found at any time when carrying out the
approved development which was not previously identified, development shall
STOP on that part of the site affected by the unexpected contamination and it
must be immediately reported in writing to the Local Planning Authority. An
additional investigation and risk assessment must be undertaken and where
remediation is necessary, a remediation scheme must be prepared, which shall
be submitted to and approved in writing of the Local Planning Authority.
Following approval, such remediation scheme shall be implemented on site in
complete accordance with approved details unless otherwise agreed in writing
by the Local Planning Authority.
REASON: To ensure that the risks associated with any contamination are
reduced to acceptable levels and that the health and wellbeing of future
occupiers are protected and to ensure that the development complies with
Borough Development Strategy 2017 Policy D3 Contaminated Land and the
NPPF.

10. No development shall commence (excluding demolition, site clearance and initial
ground works) until a scheme for a continuous acoustic barrier constructed
along the boundary of the site with the adjoining employment premises, of a
minimum height of 2 metres measured from the ground level of an adjacent
residential plot and minimum surface density of 10 kg/m2 has been submitted to
and approved in writing by the Local Planning Authority. All works which form
part of the approved scheme shall be completed before any of the dwellings are
first occupied. The barrier shall thereafter be retained throughout the life of the
development.
REASON: In order to safeguard the amenities and wellbeing of the occupiers of
the proposed dwelling(s) in compliance with Borough Development Strategy
2017 Policy L1 Housing Development, extensions and alterations to existing
dwellings Policy D2 Incompatible Land Uses (in part) and EP7 - Noise Pollution.
11. A scheme of noise mitigation in the form of double glazing and acoustic
ventilation to habitable rooms shall be implemented in compliance with the
recommendations in Section 5.4.2 of the Noise Impact Assessment from Parker
Jones Acoustics dated 12th March 2021. No plot shall be occupied until the
relevant glazing and ventilation recommendation has been installed in full in its
dwelling. The double glazing and ventilation measures shall be retained for the
life of each dwelling.
REASON: In order to safeguard the amenities and wellbeing of the occupiers of
the proposed dwelling(s) in compliance with Borough Development Strategy
2017 Policy L1 Housing Development, extensions and alterations to existing
dwellings Policy D2 Incompatible Land Uses (in part) and EP7 - Noise Pollution.
12. Work shall not begin on the construction of the development until a method
statement for the control of dust and emissions arising from the construction of
the development has been submitted to and approved by the Local Planning
Authority. All works which form part of the approved scheme shall be
implemented throughout the construction phase of the development.
REASON: To protect the amenity of residents in the vicinity of the site during
construction of the development and to comply with Borough Development
Strategy 2017 Policy L1 Housing Development, extensions and alterations to
existing dwellings.
13. No above ground development shall commence until details of the electric
vehicle charging points, to be provided for the dwellings in accordance with the
Council's standard (Parking Standards SPD), has been submitted to and
approved in writing by the Local Planning Authority. Prior to first occupation the
electric vehicle charging points shall be provided in accordance with the
approved details and shall be maintained for the life of the development.
REASON: In the interests of creating a sustainable form of development and to
encourage the use of ultra low emission vehicles in accordance with Policies
ENV8 (Air Quality) and DEL1 (Infrastructure Provision) of the Black Country
Core Strategy.
14. In order to minimise the impact of the development on local air quality, any gas
boilers provided within the development must meet a dry NOx emission
concentration rate of <40mg/kWh. The specification of the gas boilers shall be
submitted to and approved in writing by the Local Planning Authority and the
approved specification of boilers shall thereafter be fitted in accordance with
such details.

REASON: To safeguard the air quality of the Borough which is an Air Quality
Management Area in compliance with the Black Country Core Strategy Policy
ENV8 and the adopted Air Quality SPD.
15. No development shall commence (excluding demolition, site clearance and initial
ground investigation works) until details of surface water drainage works have
been submitted to and approved in writing by the Local Planning Authority.
Before these details are submitted an assessment shall be carried out of the
potential for disposing of surface water by means of a sustainable drainage
system in accordance with the principles set out in Annex F of PPS25 (or any
subsequent version), with the results of the assessment provided to the local
planning authority. Where a sustainable drainage scheme is to be provided, the
submitted details shall:
-Provide information about the design storm period and intensity, the method
employed to delay and control the surface water discharged from the site and
the measures taken to prevent pollution of the receiving groundwater and/or
surface waters;
-Include a timetable for its implementation; and
-Provide a management and maintenance plan for the lifetime of the
development which shall include the arrangements for adoption by any public
authority or statutory undertaker and any other arrangements to secure the
operation of the scheme throughout the lifetime of the development.
None of the development shall be occupied until surface water drainage works
have been implemented in accordance with the approved details.
REASON: In the interests of sustainability, reducing flood risk and run off and to
comply with Adopted BCCS Policy ENV5 - Flood Risk, Sustainable Drainage
Systems and Urban Heat Island.
16. No development shall commence (excluding demolition, site clearance and initial
ground investigation works) until details of the implementation, maintenance and
management of the sustainable drainage scheme have been submitted to and
approved by the Local Planning Authority. The scheme shall be implemented
and thereafter managed and maintained in accordance with the approved
details. Those details shall include:
-A timetable for its implementation, and
-A management and maintenance plan for the lifetime of the development which
shall include the arrangements for adoption by any public body or statutory
undertaker, or any other arrangements to secure the operation of the
sustainable drainage scheme throughout its lifetime of the development.
None of the development shall be occupied until surface water drainage works
have been implemented in accordance with the approved details.
REASON: In the interests of sustainability, reducing flood risk and run off and to
comply with Adopted BCCS Policy ENV5 - Flood Risk, Sustainable Drainage
Systems and Urban Heat Island.
17. No development shall commence (excluding demolition, site clearance and initial
ground investigation works) until details of the works for the disposal of foul
water drainage have been submitted to and approved in writing by the Local
Planning Authority. All works shall be completed in accordance with the
approved details prior to the occupation of the development hereby approved.
The approved works shall thereafter be retained for the life of the development.
REASON: In the interests of sustainability, reducing flood risk, run off and

pollution of watercourses and to comply with Adopted BCCS Policy ENV5 Flood Risk, Sustainable Drainage Systems and Urban Heat Island and Borough
Development Strategy 2017 Policy S5 Minimising Flood Risk and Sustainable
Drainage Systems (SuDS).
18. Notwithstanding the details submitted, no above ground development shall begin
until details of the types, sizes and locations of the boundary treatments around
the site and between the proposed plots has been submitted to and approved in
writing by the Local Planning Authority. The boundary treatments shall be
carried out in complete accordance with the approved details prior to the
occupation of the dwellings hereby approved and shall thereafter retained for the
lifetime of the development unless otherwise agreed in writing with the Local
Planning Authority
REASON: In order to make a positive contribution to place-making and provide a
high quality public realm in accordance with BCCS Policies CSP4 - PlaceMaking, ENV 2 Historic Character and Local Distinctiveness, ENV3 - Design
Quality and DEL1 - Infrastructure Provision and Borough Development Strategy
2017 Policy S6 Urban Design and Policy L1 Housing Development, extensions
and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part).
19. No development shall commence (excluding demolition, site clearance and initial
ground works) until full details of soft landscaping works have been submitted to
and approved in writing by the Local Planning Authority. These details must
include, where appropriate, planting plans, written specifications, a schedule of
plants including species, plant sizes and proposed numbers/densities and a
programme of implementation. Plans must also include accurate plotting of all
existing landscape features. The agreed scheme shall be implemented in
accordance with the approved details within the first planting season following
the first occupation of the development, unless otherwise agreed in writing by
the Local Planning Authority.
Any trees or shrubs planted in pursuance of this permission including any
planting in replacement for it which is removed, uprooted, severely damaged,
destroyed or dies within a period of five years from the date of planting shall be
replaced by trees or shrubs of the same size and species and in the same place
unless otherwise agreed in writing by the Local Planning Authority.
REASON:
In order to make a positive contribution to place-making and
provide a high quality landscaping and to ensure that the approved landscaping
is properly maintained in accordance with BCCS Policies CSP4 - Place-Making,
ENV 2 Historic Character and Local Distinctiveness, ENV3 - Design Quality and
DEL1 - Infrastructure Provision and Borough Development Strategy 2017 Policy
S6 Urban Design and Policy L1 Housing Development, extensions and
alterations to existing dwellings and Policy D2 Incompatible Land Uses (in part).
This detail is required pre commencement (excluding demolition, site clearance
and initial ground works) as landscaping is integral to providing a high quality
and sustainable development.
20. No development shall commence (excluding demolition, site clearance and initial
ground works) until full details of hard landscape works for the site have been
submitted to and approved in writing by the Local Planning Authority. The details
shall include existing and proposed finished levels or contours; the position,
types, colours and textures of the materials of all site enclosures, car parking

layout and other vehicular (including driveways) and pedestrian areas; hard
surfacing areas, minor artefacts and structures (e.g. street furniture, refuse
storage areas, cycle stores etc), The works approved as part of this condition
shall be completed in accordance with an approved details and a timetable
which has been submitted to approved in writing by the Local Planning Authority.
The hard landscape works shall thereafter be retained for the life of the
development.
REASON: In order to make a positive contribution to place-making and provide a
high quality landscaping in accordance with BCCS Policies CSP4 - PlaceMaking, ENV 2 Historic Character and Local Distinctiveness, ENV3 - Design
Quality and DEL1 - Infrastructure Provision and Borough Development Strategy
2017 Policy S6 Urban Design and Policy L1 Housing Development, extensions
and alterations to existing dwellings and Policy D2 Incompatible Land Uses (in
part). This detail is required pre commencement (excluding demolition, site
clearance and initial ground works) as landscaping is integral to providing a high
quality and sustainable development.
21. No materials other than those indicated on the approved plans shall be used
without the approval in writing of the Local Planning Authority.
REASON: In the interests of the visual amenities of the area and to comply with
BCCS Policies CSP4 - Place-Making and ENV2 - Historic Character and Local
Distinctiveness and Borough Development Strategy 2017 Policy S6 Urban
Design and Policy L1 Housing Development, extensions and alterations to
existing dwellings
Policy D2 Incompatible Land Uses (in part).
22. At least 10% of the energy supply of the development shall be secured on site
from renewable or low-carbon energy sources. Details and a timetable showing
how this is to be achieved for each phase of development including details of
physical works on site, shall be submitted to and approved in writing by the
Local Planning Authority prior to commencement (excluding demotion, site
clearance and grounds works) for that phase. The approved details shall be
implemented in accordance with the approved timetable and retained as
operational thereafter or the use of the building, unless otherwise agreed in
writing by the Local Planning Authority.
REASON: To reduce the impact of climate change and to comply with BCCS
Policy ENV 7 and the Renewable Energy SPD
23. No development shall commence (excluding demolition, site clearance and initial
ground investigation works) until details of the access(es) into the site, together
with parking and turning area(s) [including details of lines, widths, levels,
gradients, cross sections, drainage and lighting] have been submitted to and
approved in writing by the Local Planning Authority. The development shall not
be occupied until the access(es) into the site, together with parking and turning
area(s) within the site have been laid out in accordance with the approved
details. These area(s) shall thereafter be retained and not be used for any other
purpose for the life of the development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.

24. No part of the development shall be occupied until visibility splays to the new
access have been provided at the junction between the proposed means of
access and the highway with an 'x' set back distance of 2.4 metres and a 'y'
distance of 55 metres. No structure or vegetation exceeding 600mm in height
above the adjoining highway shall be placed or allowed to grow within the
visibility splay for the life of the development unless otherwise agreed in writing
by the Local Planning Authority.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
25. The development shall not be occupied until a Travel Plan has been submitted
to and approved in writing by the local planning authority, including details of a
Travel Plan Co-ordinator, public transport, walking and cycling initiatives,
Publicity and Marketing, Set targets and monitoring and to join a Travel Wise
scheme in Dudley together with a timetable for the implementation of each such
element. The Travel Plan shall be implemented in accordance with the details
approved by the Local Planning Authority and remain operational for the life of
the development.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings
Policy D2 Incompatible Land Uses (in part)
and policies CSP5, DEL1, TRAN2, CEN8 and TRAN5.
26. Prior to first occupation all redundant dropped kerbs should be replaced with
matching full height kerbs and the adjacent Highway made good.
REASON: In the interests of highway safety and to comply with Borough
Development Strategy 2017 Policy S6 Urban Design, Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part) and policies CSP5, DEL1, TRAN2, CEN8 and
TRAN5.
27. No development shall commence (excluding demolition, site clearance and initial
ground works) until details of nature conservation enhancement works have
been submitted to and approved in writing by the Local Planning Authority. The
nature conservation enhancement works shall thereafter be provided in
accordance with the approved details prior to first occupation of the development
and be maintained for the life of the development.
REASON: In order to enhance, encourage and protect the nature conservation
value of the site and in accordance with BCCS Policies ENV1 - Nature
Conservation, CSP3 Environmental Infrastructure and DEL1 - Infrastructure
Provision and Borough Development Strategy 2017 Policy S21 Nature
Conservation Enhancement, Mitigation and Compensation Policy S20 The
Borough's Geology (in part) Policy S1 Presumption in favour of Sustainable
Development (in part) and Policy S21 Nature Conservation Enhancement,
Mitigation and Compensation (in part) Policy S19 Dudley Borough's Green
Network (in part) Black Country Core Strategy Policy ENV1 Nature Conservation

(in part)
This detail is required pre commencement (excluding demolition, site clearance
and initial ground works) in that the required works may need to be incorporated
into buildings on the site.
28. Prior to the first occupation or use of the development details of the type and
location of bat roost provision on the site shall be submitted to and approved in
writing by the Local Planning Authority. Prior to the first occupation or use of the
development the agreed provision shall be installed on site and thereafter
maintained and retained for the lifetime of the development.
REASON: In order to enhance, encourage and protect the nature conservation
value of the site and in accordance with BCCS Policies ENV1 - Nature
Conservation, CSP3 Environmental Infrastructure and DEL1 - Infrastructure
Provision and Borough Development Strategy 2017 Policy S21 Nature
Conservation Enhancement, Mitigation and Compensation
Policy S20 The Borough's Geology (in part)
Policy S1 Presumption in favour of Sustainable Development (in part) and
Policy S21 Nature Conservation Enhancement, Mitigation and Compensation (in
part)
Policy S19 Dudley Borough's Green Network (in part)
Black Country Core Strategy Policy ENV1 Nature Conservation (in part)
This detail is required pre commencement (excluding demolition, site clearance
and initial ground works) in that the required works may need to be incorporated
into buildings on the site.
29. Prior to the first occupation or use of the development details of the type and
location of bird nesting provision on the site shall be submitted to and approved
in writing by the Local Planning Authority. Prior to the first occupation or use of
the development the agreed provision shall be installed on site and thereafter
maintained and retained for the lifetime of the development.
REASON: In order to enhance, encourage and protect the nature conservation
value of the site and in accordance with BCCS Policies ENV1 - Nature
Conservation, CSP3 Environmental Infrastructure and DEL1 - Infrastructure
Provision and Borough Development Strategy 2017 Policy S21 Nature
Conservation Enhancement, Mitigation and Compensation
Policy S20 The Borough's Geology (in part)
Policy S1 Presumption in favour of Sustainable Development (in part) and
Policy S21 Nature Conservation Enhancement, Mitigation and Compensation (in
part)
Policy S19 Dudley Borough's Green Network (in part)
Black Country Core Strategy Policy ENV1 Nature Conservation (in part). This
detail is required pre commencement (excluding demolition, site clearance and
initial ground works) in that the required works may need to be incorporated into
buildings on the site.
30. No development shall commence nor shall any other operations commence on
site or in connection with the development hereby approved, (including any tree
felling, tree pruning, demolition works, soil moving, temporary access
construction and or widening, or any operations involving the use of motorised
vehicles or construction machinery) until a detailed Arboricultural Method
Statement has been submitted to and approved in writing by the Local Planning
authority. No development or other operations shall take place except in

complete accordance with the approved Method Statement. Such method
statement shall include full detail of the following:
• Implementation, supervision and monitoring of the approved Tree Protection
Plan.
• Implementation, supervision and monitoring of the approved Treework
Specification.
• Implementation, supervision and monitoring of all approved construction
works within any area designated as being fenced off or otherwise protected in
the approved Tree Protection Plan.
• Timing and phasing of arboricultural works in relation to the approved
development.
REASON: To ensure that those trees and hedges to be retained on the
development site are not subject to damage because of either works carried out
on site or during the carrying out of such works in accordance with Borough
Development Strategy 2017 Policy S22 Mature Trees, Woodland and Ancient
Woodland (in part) . This detail is required prior to the commencement of
development to ensure trees which are shown to be retained or are legally
protected are not damaged during the construction process.
31. No development shall commence nor shall any other operations commence on
site or in connection with the development hereby approved, (including any tree
felling, tree pruning, demolition works, soil moving, temporary access
construction and or widening, or any operations involving the use of motorised
vehicles or construction machinery) until a detailed tree felling / pruning
specification has been submitted to and approved in writing by the Local
Planning Authority. No development or other operations shall commence on site
until the approved tree felling and pruning works have been completed. All tree
felling and pruning shall be carried out in full accordance with the approved
specification and the requirements of British Standard 3998 (2010)
Recommendations for Tree Work.
REASON: To ensure that all tree works carried out on site are appropriate and
justified in line with the proposed development and the safeguarding of the
visual and environmental amenity in accordance with Borough Development
Strategy 2017 Policy S22 Mature Trees, Woodland and Ancient Woodland (in
part). This detail is required prior to the commencement of development to
ensure trees which are shown to be retained or are legally protected are not
damaged during the construction process.
32. No development shall commence nor shall any other operations commence on
site or in connection with the development hereby approved (including any tree
felling, tree pruning, demolition works, soil moving, temporary access
construction and or widening, or any operations involving the use of motorised
vehicles or construction machinery) until a detailed service (gas, electricity and
telecoms) and foul and surface water drainage layout has been submitted to and
approved in writing by the Local Planning Authority. Such layout shall provide for
the long term retention of the trees. No development or other operations shall
take place except in complete accordance with the approved service/drainage
layout.
REASON: To ensure that existing trees are not damaged through the loss of
roots, to maintain the visual and environmental quality of the site and
surrounding area in accordance with Borough Development Strategy 2017

Policy S22 Mature Trees, Woodland and Ancient Woodland (in part). This detail
is required prior to the commencement of development to ensure trees which
are shown to be retained or are legally protected are not damaged during the
construction process.
33. No development shall commence (including demolition, site clearance and initial
ground works) until details of any proposed pathway / hard surfacing / driveway /
parking area within the Root Protection Area (as defined by Clause 4.6 of British
Standard BS:5837 - 2012 'Trees in Relation to Design, Demolition and
Construction- Recommendations') of any existing tree situated on or off the site
have been submitted to and approved in writing by the Local Planning Authority.
The details of the vehicular access and parking areas shall include existing and
proposed ground levels, materials to be used and the relative time of
construction within the whole development and must be in accordance with
appropriate guidelines, namely Clause 7.4 of British Standard BS:5837 - 2012
'Trees in Relation to Design, Demolition and Construction- Recommendations'
and Arboricultural Advisory & Information Service Practice Note 'Driveways
Close to Trees' (1996). Any driveway / parking areas within the Root Protection
Area of existing trees must be constructed using 'no-dig' techniques
incorporating appropriate surfaces to avoid damage to trees and to prevent any
potential direct or indirect damage caused by trees.
REASON: To ensure that existing trees within the site and in close proximity are
not damaged or put under pressure for removal as a result of actual or perceived
risk of driveway damage, thereby maintaining the visual and environmental
quality of the site and the surrounding area in accordance with Borough
Development Strategy 2017 Policy S22 Mature Trees, Woodland and Ancient
Woodland (in part). This detail is required prior to the commencement of
development to ensure trees which are shown to be retained or are legally
protected are not damaged during the construction process.
34. All excavations to be undertaken within the Root Protection Area (as defined by
Clause 4.6 of British Standard BS:5837 - 2012 'Trees in Relation to Design,
Demolition and Construction- Recommendations') of any existing trees on site
shall be undertaken in accordance with NJUG Guidelines for the Planning,
Installation and Maintenance of Utility Apparatus in Proximity to Trees (NJUG
Volume 4).
REASON: To ensure that existing trees are not damaged through the loss of
roots, to maintain the visual and environmental quality of the site and
surrounding area in accordance with Borough Development Strategy 2017
Policy S22 Mature Trees, Woodland and Ancient Woodland (in part)
35. The soil levels within the root protection zone of the retained trees are not to be
altered, raised or lowered, without the prior written approval of the Local
Planning Authority.
REASON: To ensure that existing trees are not damaged through the loss of
roots, to maintain the visual and environmental quality of the site and
surrounding area in accordance with Borough Development Strategy 2017
Policy S22 Mature Trees, Woodland and Ancient Woodland (in part)
36. The existing trees shown on the approved plans to be retained shall not be
damaged or destroyed, uprooted, felled, lopped or topped during the
construction period of the development without prior written consent of the local
planning authority. Any trees removed without such consent or dying or being

seriously damaged or diseased during that period shall be replaced with healthy
trees of such size and species as may be submitted to and agreed in writing by
the local planning authority. The replacement trees shall the after provided in
accordance with a time table to be submitted to and agreed in writing by the
Local Planning Authority and shall thereafter be retained for the life of the
development.
REASON: To maintain the visual and environmental quality of the site and
surrounding area in accordance with Borough Development Strategy 2017
Policy S22 Mature Trees, Woodland and Ancient Woodland (in part).
37. No development shall commence until;
a) a scheme of intrusive site investigations has been carried out on site to
establish the risks posed to the development by past coal mining activity, and;
b) any remediation works and/or mitigation measures to address land instability
arising from coal mining legacy, as may be necessary, have been implemented
on site in full in order to ensure that the site is made safe and stable for the
development proposed. This should include the submission of the approved
layout plan that illustrates the exact location of the on-site mine entries including
the calculated zone of influence of all mine entries based on the ground
conditions encountered adjacent to these mining features. The intrusive site
investigations and remedial works shall be carried out in accordance with
authoritative UK guidance.
REASON: The site has most likely have been affected by historic coal mining
and such the applicant needs to demonstrate that development can proceed
without impacting on the stability of the site. Consideration has been given to
Dudley Borough Development Strategy Policy D4 - Unstable Land
38. Prior to the occupation of the development, or it being taken into beneficial use,
a signed statement or declaration prepared by a suitably competent person
confirming that the site is, or has been made, safe and stable for the approved
development shall be submitted to the Local Planning Authority for approval in
writing. This document shall confirm the methods and findings of the intrusive
site investigations and the completion of any remedial works and/or mitigation
necessary to address the risks posed by past coal mining activity.
REASON: The site has most likely have been affected by historic coal mining
and such the applicant needs to demonstrate that development can proceed
without impacting on the stability of the site. Consideration has been given to
Dudley Borough Development Strategy Policy D4 - Unstable Land
39. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order (England) 2015 (or any order revoking or reenacting that order with or without modification) no development referred to in
Schedule 2, Part 1, Classes A, B, C, D and E of that order shall be carried out
without the express grant of planning permission.
REASON: In the interests of the privacy and amenity of surrounding residents in
accordance with Borough Development Strategy 2017 Policy L1 Housing
Development, extensions and alterations to existing dwellings Policy D2
Incompatible Land Uses (in part).

All dimensions to be verified on site by Main Contractor before the start of
any shop drawings or work whatsoever either on their own behalf or that of
sub-contractors.
Report any discrepancies to the Contract Administrator at once.
This drawing is to be read with all relevant Architect's and Engineer's
drawings and other relevant information.
Do not scale unless for the purposes of verifying or determining any
planning application
© W13 Ltd.
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