Meeting of the Licensing Sub-Committee 1
Tuesday 21st January, 2020 at 10.00am
In the Council Chamber at the Council House, Priory Road, Dudley
Agenda - Public Session
(Meeting open to the public and press)
1.

Apologies for absence.

2.

To report the appointment of any substitute members serving for this meeting of
the Committee.

3.

To receive any declarations of interest under the Members’ Code of Conduct.

4.

To confirm and sign the minutes of the meeting held on 28th November, 2019 as a
correct record.
The following applications are to be considered under the provisions of the
Licensing Act 2003:-

5.

Variation of Designated Premises Supervisor – Spar Stores, 56 – 63 Lapwood
Avenue, Kingswinford (Pages 1 - 10)

6.

Application for the Grant of a New Premises Licence – The Cross, High Street,
Kingswinford (Pages 11 - 15)

7.

To consider any questions from Members to the Chair where two clear days notice
has been given to the Monitoring Officer (Council Procedure Rule 11.8).

Chief Executive
Dated: 13th January, 2020
Distribution:
Members of Licensing Sub-Committee 1

Please note:
•

In the event of the alarms sounding, leave the building by the nearest exit. Officers
will assist you. Please follow their instructions.

•

There is no smoking on the premises. It is an offence to smoke in or on these
premises.

•

Public WiFi is available in the Council House. The use of mobile devices or
electronic facilities is permitted for recording/reporting during the public session of
the meeting. The use of any devices must not disrupt the meeting – Please turn off
any ringtones or set your devices to silent.

•

If you (or anyone you know) is attending the meeting and requires assistance to
access the venue and/or its facilities, please contact us in advance and we will do
our best to help you.

•

View the Democratic Services Privacy Notice and much more information about the
Council on our website www.dudley.gov.uk
Elected Members

•

Agendas containing reports with exempt information are private and confidential. It
is your responsibility to ensure that information containing private and personal data
is kept safe and secure at all times. Confidential papers should be handed to the
Democratic Services Officer for secure disposal. If you choose to retain the
documents you should ensure that the information is securely stored and destroyed
within six months.

•

Members can submit apologies by contacting Democratic Services. The
appointment of any Substitute Member(s) should be notified to Democratic Services
at least one hour before the meeting starts.

•

Contact Democratic Services by Telephone 01384 815238 or E-mail
Democratic.Services@dudley.gov.uk

Minutes of the Licensing Sub-Committee 1
Thursday, 28th November, 2019 at 10.15 am
In the Council Chamber, The Council House, Dudley
Present:
Councillor S Keasey (Chair)
Councillors C Elcock and C Perks
Officers:
B Hughes Assistant Team Manager (Directorate of the Public Realm), R Clark – Principal
Solicitor and K Buckle (Both Directorate of Finance and Legal).

10.

Declarations of Interest
There were no declarations of interest from Members in accordance with the Members’
Code of Conduct.

11.

Minutes
Resolved
That the minutes of the meetings held on 24th September, 2019, be approved
as a correct record and signed.

12.

Application for a Temporary Events Notice – The Academy/The Arena Nightclub,
Hagley Road, Stourbridge
A report of the Director of Public Realm was submitted on a Notice received from Mr J
M Lewis for Temporary Events (TEN’s) in respect of The Academy/The Arena
Nightclub, Hagley Road, Stourbridge.
The following persons were in attendance at the meeting in respect of the application:Mr J M Lewis – Applicant
Mr P Reilly-Smith – Barrister
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Mr Morrison – Representative of the owner of The Academy/The Arena, Stourbridge
and representative of the security company managed by his daughter.
Ms Jenkins and Ms Russell – West Midlands Police
Following introductions the Assistant Team Manager presented the report on behalf of
the Council. It was noted that on 18th November, 2019 West Midlands Police had
lodged an objection to the events on the grounds of prevention of crime and disorder.
The objections from West Midlands Police related to the promotional information for the
event on 29th November, 2019 as the time of the event had been incorrectly advertised
as 05.00 hours, contrary to the TEN’s application that stated 04.00 hours.
It was noted that a previous review of the premises licence had resulted in the
reduction in licensing hours from 06.00 hours to a closure hour of 03.00 hours. At the
time of the review Mr Lewis was not the Premises Licence Holder or Designated
Premises Supervisor.
Ms Jenkins stated no communication had taken place with Mr Lewis regarding the
TEN’s applications and the general compliance with the licence conditions. The
importance of communication was stressed, as information had been received by the
Police of alleged drinking after hours. However, it was noted that the allegation had not
been investigated further at this stage, but lines of communication such as had existed
with the previous management team, were important to allow this to be conducted
promptly and fairly to all concerned.
Ms Jenkins advised that West Midlands Police had become aware that tickets were
being sold for the event on 29th November, 2019 upon the basis that the event would
end at 05.00 hours, this had also being publicised on social media and Mr Lewis had
not challenged the terminal hour end time.
In responding to the objections, Mr Lewis the Premises Licence Holder indicated that
the event on 29th November, 2019 was being provided by a Promotor (Mr Priest). A
letter from Mr Priest dated 28th November, 2019 was presented to the Committee and
confirmed in writing that the terminal hour was an error on his part and had now been
rectified to 04.00 hours. All tickets had been corrected and further apologies would be
echoed on the evening of the event. A full refund would be provided to those who were
dissatisfied with the error of the terminal hour.
In responding to questions from Members, Mr Lewis stated that Taxis would be in place
at the end of the event to transport customers and that the door staff, although hired
externally, were familiar with the venue. It was confirmed that there would be ten door
staff on the evening of the event on 29th November, 2019 and all were SRA registered.
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Mr Reilly-Smith confirmed that the ticket web site had been amended and a full refund
offered to dissatisfied customers who had purchased tickets. Social media accounts
had now made it clear that the terminal hour of the event would be 04.00 hours and
printed notices would be displayed at the venue stating that the event would end at
04.00 hours. It was further confirmed that the premises for the whole of that evening
would be limited to 200 customers at any time.
Mr Lewis confirmed that the current licence conditions in relation to a register of
security staff, CCTV, Body Cam use and footage would be made available to
responsible authorities upon reasonable request and would be applied to the hours
under the TEN’s as they were to the licence.
Mr Lewis stated that the Promotor was not responsible for the terminal hour or the
security staff. The staff would be increased for the event on 29th November, 2019. The
DJ’s and the music that would be presented on the evening were the responsibility of
the Promotor. The Premises Licence Holder and Designated Premises Supervisor
were not familiar with the Promotor, however, upon liaising with a local venue that had
utilised the services of the Promotor Mr Lewis had received positive references in
relation to the Promotor.
In terms of communication with West Midlands Police, Mr Lewis confirmed that either
himself or his representative would engage with Pub Watch in the future.
Mr Lewis stated that in relation to the other TEN’s applications those had not been
advertised as yet, and the terminal hours for those events would be clearly advertised
as 04.00 hours, however there were no special events planned for those further dates
in December, 2019.
Following the submissions above, the parties withdrew from the meeting to enable the
Sub-Committee to determine the application.
The Sub-Committee having made their decision invited the parties to return and the
Chair outlined the decision.
Resolved
That the Temporary Events Notice received by Mr J M Lewis, for temporary
events in respect of The Academy/The Arena Nightclub, Hagley Road,
Stourbridge, be granted as follows for the dates shown and based on the
reason indicated:30th November, 2019 and 1st, 8th, 15th, 22nd and 29th
December, 2019.
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03.01 until 04.00
hours

Reason for the decision:The Sub-Committee noted that the three conditions from the current premises
licence were volunteered by Mr Lewis as being applicable to the TEN’s for the
first event, and the Sub-Committee were content for those to remain as
voluntarily applied rather than as formal conditions of the TEN’s. It was also
noted that the maximum number of customers for the TEN’s hours would be
200 but that on a voluntary basis the number of persons admitted to the
premises on the evening of the TEN’s would be 200 in any event, to avoid the
potential issue of asking customers to leave the premises at 03.00 hours.
The Sub-Committee also noted that Mr Lewis had stated that he would
engage in Pub Watch at their meetings.
The meeting ended at 11.30am

CHAIR
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Agenda Item No. 5

Licensing Sub-Committee 1 – 21st January 2020
Report of the Director of Public Realm.
Variation of Designated Premises Supervisor.
Spar Stores, 56 – 63 Lapwood Avenue, Kingswinford, West
Midlands.
Purpose
1.

To consider the application for variation of designated premises supervisor in
respect of the Spar Stores, 56 – 63 Lapwood Avenue, Kingswinford, DY6 8RP.

Recommendation
2.

That the Licensing Sub-Committee determine the application for the variation of
the Designated Premises Supervisor in respect of the premises known as the
Spar, 56-63 Lapwood Avenue, Kingswinford, following the receipt of
representations from the West Midlands Police.

Background
3.

The Spar Stores was first issued with a premises licence on the 26th September
2005. That licence was transferred on the 1st May, 2018, the premises licence
holder is Mr Valjeet Singh. That license is for the sale of alcohol on the following
days and times:
Supply of Alcohol Monday to Sunday 06:00 23:00

4.

On the 30th September 2019, an application for the review of the premises
licence was received from the Public Protection Manager (Food & Consumer
Safety) the grounds for the review related to the prevention of crime and
disorder and the protection of children from harm.
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5.

Representations in support of the application for review were received from the
HM Immigration Department, Licensing Authority, Public Health and the West
Midlands Police.

6.

This matter was considered by the Licensing Sub-Committee on the 10th
December 2019, where the Committee resolved that the licence be revoked. A
copy of the minutes from that meeting are attached to this report as appendix 1.
The Committee should be aware that the premises are currently operating
under the premises licence following the lodging of an appeal to the Magistrates
Court by the premises licence holder.

7.

On the 9th December 2019 prior to the Committee Hearing, an application was
received from Personal Licence Courses UK Ltd on behalf of Mr Valjeet Singh
(Premises licence holder) for the variation of the premises licence to specify an
individual as a Designated Premises Supervisor.

8.

Confirmation that the application has been served on the relevant authorities
has been received.

9.

On the 11th December 2019, the West Midlands Police raised objections to the
application for variation of Designated Premises Supervisor, a copy of the
representations have been forwarded to the Applicant, Committee Members
and Interested parties in accordance with the Licensing Act 2003.

Finance
10.

There are no financial implications.

Law
11.

The law relating to the granting of applications to vary a licence to specify
individual as premises supervisor is governed by the Licensing Act 2003, Part 3,
Section 37.

12.

Pursuant to Part 3, Section 37(5) where a Chief Officer of Police is satisfied that
the exceptional circumstances of the case are such that granting the application
would undermine the crime prevention objective, he must give the relevant
licensing authority a notice stating the reasons why he is so satisfied.

13.

Pursuant to Part 3, Section 37(6) the Chief Officer of Police must give that
notice within the period of 14 days beginning with the day he is notified of the
application.

14.

Pursuant to Section 39(3), the Licensing Authority must:-
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(a)

hold a hearing to consider it, unless the authority, the applicant, and
the Chief Officer of the Police who gave notice agree that a hearing
is unnecessary, and

(b)

having regard to the notice reject the application if it considers it
appropriate for the promotion of the crime prevention objective to do
so.

15.

Pursuant to Regulation 26(1) of the Licensing Act 2003 (Hearing Regulations
2005), the Licensing Authority must make its determination at the conclusion of
the hearing.

16.

Where an application under Section 37 is granted or rejected pursuant to
Section 39(4), the Licensing Authority must give a notice to that effect to:(a)

the applicant

(b)

the proposed individual, and

(c)

the Chief Officer of Police for police area in which the premises are
situated.

17.

Pursuant to Section 39(5) the notice must state the authority's reasons for
granting or rejecting the application.

18.

Pursuant to Section 39(6) where the application is granted, the notice must
specify the time when the variation takes effect.

19.

Pursuant to Schedule 5, Part 1 1(c) if the Licensing Committee refuse to grant
the application to vary a licence to specify individual as premises supervisor
there is a right of appeal to the Magistrate’s Court.

20.

Pursuant to Schedule 5, Part 1 5(1) and (2) if the Licensing Committee grants
the application to vary a licence to specify individual as premises supervisor in a
case where the Chief Officer of the Police gave notice under Section 37(5) the
Chief Officer of the Police may appeal against the decision to grant the
application.

Equality Impact
21.

This report takes into account the Council’s policy on equal opportunities.

22.

The licensing of premises and individuals will impact on children and young
people through their attendance at licensed premises.
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23.

There has been no consultation or involvement of children and young people in
developing these proposals.

Human Resources/Organisational Development
24.

There are no organisational development/transformation implications.

Commercial/Procurement
25.

There are no commercial/procurement implications.

Health, Wellbeing and Safety
26.

This applications falls within the Council’s responsibility for liquor licensing
which has a direct link to the Council’s key corporate priority that safety matters.

Director of Public Realm

Contact Officer:

Mr S Smith
Telephone: 01384 815377
Email: simon.smith@dudley.gov.uk

Appendices
Appendix 1 Minutes of the Licensing Sub Committee 10th December 2019
List of Background Documents
None
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Agenda Item No. 6

Licensing Sub-Committee 1 – 21st January, 2020
Report of the Director of Public Realm
Application for the Grant of a New Premises Licence
The Cross, High Street, Kingswinford, DY6 8AA
Purpose
1.

To consider the application for the grant of a new premises licence in respect of
the premises known as The Cross, High Street, Kingswinford, DY6 8AA.

Recommendation
2.

That the Sub-Committee determine the application for the grant of a premises
licence in light of the representations raised.

Background
3.

On the 26th November 2019, an application for the grant of a new premises
licence was received from J D Wetherspoons plc, in respect of the premises
known as The Cross, High Street, Kingswinford, DY6 8AA. A copy of that
application has been forwarded to the Committee Members and interested
parties in accordance with the Licensing Act 2003.

4.

The application had the following documents enclosed:•
•
•

Plan of the premises
Correct fee
Consent of premises supervisor
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5.

The application for a premises licence is as follows:
Supply of Alcohol
Sunday to Thursday inc 09.00 until 00.00
Friday and Saturday
09.00 until 01.00
Non Standard Timings - An additional hour on Christmas Eve/Boxing
Day/Maundy Thursday/Sundays preceding Bank Holiday Mondays/News Years
Eve
Late Night Refreshment
Sunday to Thursday inc 23.00 until 00.00
Friday and Saturday
23.00 until 01.00
Non Standard Timings - An additional hour on Christmas Eve/Boxing
Day/Maundy Thursday/Sundays preceding Bank Holiday Mondays/News Years
Eve

6.

Confirmation that copies of the application form and supporting documentation
have been served on the relevant authorities has been received.

7.

Representations have been received from the West Midlands Police and Trading
Standards. A copy of the representations has been forwarded to the Applicant,
Committee Members and Interested parties in accordance with the Licensing Act
2003.

Finance
8.

There are no financial implications.

Law
9.

The law relating to the determination of applications for the grant of a premises
licence is governed by the Licensing Act 2003, Part 3, Section 18.

10.

Pursuant to Section 18(3) of the Licensing Act 2003, where a relevant authority
has made representations, the Licensing Authority must:(a)

hold a hearing to consider them, unless the authority, the applicant each
person who has made such representations agree that a hearing is
unnecessary, and
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(b)

11.

Pursuant to Section 18 (4) the steps are:(a)

12.

having regard to the representations, take such of the steps mentioned in
subsection (4) (if any) as it considers necessary for the promotion of the
Licensing objectives.

to grant the licence subject to:(i)

such conditions as are consistent with the operating schedule
accompanying the application modified to such extent as the
authority considers necessary for the promotion of the licensing
objectives, and

(ii)

any condition which must under Section 19, 20 or 21 be included
in the licence;

(b)

to exclude from the scope of the licence any of the licensable activities to
which the application relates;

(c)

to refuse to specify a person in the licence as the premises supervisor;

(d)

to reject the application

Pursuant to Section 23(1) of the Licensing Act 2003 where an application (or any
part of an application) is granted under Section 18 of the Licensing Act 2003, the
Licensing Authority must immediately give notice to that effect to:1 (a) (i)

the applicant

1 (a) (ii)

any person who made relevant representations in respect of the
application and

1 (a) (iii)

the Chief Officer of Police for the police area in which the premises
are situated and

1 (b)

issue the application with the licence and a summary of it

13.

Pursuant to Section 23(2) where relevant representations were made in respect
of the application, the notice under subsection (1)(a) must state the authority’s
reasons for its decisions as to the steps (if any) to take under Section 18(3)(b).

14.

Pursuant to Section 23(3) where an application is rejected under Section 18, the
licensing authority must forthwith give a notice to that effect stating its reasons for
the decision, to
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15.

16.

(a)

the applicant

(b)

any person who made relevant representations in respect of the
application, and

(c)

the Chief of Police for the police area or each police area in which the
premises are situated

Where a Local Authority grant a licence under Section 18 pursuant to Schedule 5
of the Licensing Act, Section 2 the holder of the licence may appeal against any
decision:(a)

to impose conditions on the licence under subsection (2)(a) or 3(b) of that
section, or

(b)

to take any step mentioned in subsection (4)(b) or (c) of that section
(exclusion of licensable activity or refusal to specify person as premises
supervisor)

Where a person who made relevant representations in relation to the application
desires to contend:(a)

that the licence ought not to have been granted, or

(b)

that, on granting the licence, the Licensing Authority ought to have
imposed different or additional conditions, or to have taken a step
mentioned in subsection (4)(b) or (c) of that section, he may appeal
against the decision.

17.

In pursuance of Regulation 26(2) of the Licensing Act 2003 (Hearing Regulations
2005) the Licensing Authority must make its determination within 5 working days
of the conclusion of the hearing.

18.

If the Licensing Authority refuse to grant the application, there is a right of appeal.
The appeal under this part must be made to a Magistrates’ Court pursuant to
Schedule 5 Section 9 of the Licensing Act 2003.

Equality Impact
19.

This report takes into account the Council’s policy on equal opportunities.

20.

The licensing of premises and individuals will impact on children and young
people through their attendance at licensed premises.
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21.

There has been no consultation or involvement of children and young people in
developing these proposals.

Human Resources/Organisational Development
22.

There are no organisational development/transformation implications.

Commercial/Procurement
23.

There are no commercial/procurement implications.

Health, Wellbeing and Safety
24.

This application falls within the Council’s responsibility for liquor licensing which
has a direct link to the Council’s key corporate priority that safety matters.

Director of Public Realm

Contact Officer:

Mr S Smith
Telephone: 01384 815377
Email: simon.smith@dudley.gov.uk

Appendices
None
List of Background Documents
None
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