Meeting of the Cabinet
Wednesday, 23rd September, 2020 at 6.00pm
on Microsoft Teams
Click on this link to access the Meeting
Agenda - Public Session
(Meeting open to the public and press)

1.

Apologies for absence
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To report any changes in representation of opposition group Members
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To receive any declarations of interest under the Members’ Code of Conduct
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To confirm and sign the minutes of the meeting held on 6th July, 2020 as a correct
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5.

Capital Programme Monitoring (Pages 1 - 16)

6.

General Fund Revenue Monitoring 2020/21 (Pages 17 - 25)

7.

Local Government and Social Care Ombudsman’s Annual Review Letter 2020
(Pages 26 - 32)

8.

Dudley Local Development Scheme 2020 and Dudley Local Plan Update (Pages 33 44)

9.

Community Infrastructure Levy (CIL) Funding Approval 2020 and Revised CIL
Instalments Policy to Reflect Covid-19 (Pages 45 - 53)

10.

Statement of Community Involvement (Pages 54 - 106)

11.

Towns Fund – Proposals for Dudley Town Centre and the Driverless Vehicle
Consortium (Pages 107 - 115)

12.

Review of Licensing Policy (Pages 116 - 118)

13.

To report on any issues arising from Scrutiny Committees

14.

To consider any questions from Members to the Leader where two clear days’ notice
has been given to the Monitoring Officer (Cabinet Procedure Rule 2.5)

Distribution:
Members of the Cabinet:
Councillor P Harley (Leader – Chair)
Councillor D Vickers (Deputy Leader – Vice-Chair)
Councillors N Barlow, R Buttery, S Clark, I Kettle, A Lees, S Phipps, K Shakespeare and
L Taylor
Opposition Group Members nominated to attend meetings of the Cabinet:
All Shadow Cabinet Members are invited to attend Cabinet meetings (to speak but not
vote)

Chief Executive
Dated: 15th September, 2020

Please note the following:
• This meeting will be held virtually by using Microsoft Teams. The meeting will be
held live via the Internet link.
• This is a formal Council meeting and it will assist the conduct of business if
participants speak only when invited by the Chair.
• The Chair reserves the right to adjourn the meeting, as necessary, if there is any
disruption or technical issues.
• All participants should mute their microphones and video feed when they are not
speaking.
• Please remember to unmute your microphone and switch on your video feed when
it is your turn to speak. Speak clearly and slowly into your microphone.
• Members of the public can view the proceedings by clicking on the link provided
on the agenda.
• The Council reserves the right to record meetings. Recording/reporting is only
permitted during the public session of the meeting.
• Information about the Council and our meetings can be viewed on the website
www.dudley.gov.uk
• Any agendas containing reports with exempt information should be treated as
private and confidential. It is your responsibility to ensure that information
containing private and personal data is kept safe and secure at all times.
Confidential papers should be securely disposed of. If you choose to retain the
documents you should ensure that the information is securely stored and
destroyed within six months.
• Elected Members can submit apologies by contacting Democratic Services. The
appointment of any Substitute Member(s) by the Opposition Group should be
notified to Democratic Services at least one hour before the meeting starts.
Contact Democratic Services by Telephone 01384 815238 or E-mail
Democratic.Services@dudley.gov.uk

Minutes of the Cabinet
Monday, 6th July, 2020 at 6.00 pm
Microsoft Teams Meeting
Present:
Cabinet Members
Councillor P Harley (Leader – Chair)
Councillor D Vickers (Deputy Leader – Vice-Chair)
Councillors N Barlow, R Buttery, S Clark, I Kettle, A Lees, S Phipps, K Shakespeare and L
Taylor
Opposition Group Members Nominated to attend the Cabinet
Councillors K Ahmed, S Ali, C Barnett, C Bayton, K Casey, J Foster, P Lowe, J Martin, S
Ridney and Q Zada
Officers
K O’Keefe – Chief Executive, M Williams – Acting Deputy Chief Executive (Director of Public
Realm), I Newman – Director of Finance and Legal, M Bowsher – Director of Adult Social
Care, B Kaur – Interim Director of Public Health and Wellbeing, M Farooq – Monitoring
Officer, P Mountford – Head of Planning and Regeneration, J Cunningham – Project Lead Midland Metro, S Manson – Health and Wellbeing Policy Officer, S Griffiths – Democratic
Services Manager and M Johal – Senior Democratic Services Officer
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Declaration of Interest
Councillor Q Zada declared a non-pecuniary interest with regard to any reference to
the National Health Service (NHS) in view of his employment with the Dudley Group
NHS Foundation Trust.
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Minutes
In response to a query, the Leader provided an update on finances associated with
the Very Light Rail Project and undertook to provide a detailed written response to
the Member concerned.
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Resolved
That the minutes of the meeting held on 12th February, 2020, be approved
as a correct record and signed.
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Capital Programme Monitoring
A joint report of the Chief Executive and the Director of Finance and Legal was
submitted on progress with the implementation of the Capital Programme, including
the 2019/20 outturn position together with proposed amendments to the Capital
Programme.
Several concerns were raised by Members of the Opposition Group regarding
consistent overspend on projects, particularly the Leisure Centre, and it was
commented that receipt of accurate quotes and better planning was vital for
budgeting purposes.
In response to specific queries it was clarified that debt charges to be funded from
further Green Care savings would not impact on the quality of services and savings
would be made by alternative means. The increased costs associated with certain
projects was due to quotes being obtained some time ago. With regard to the
Leisure Centre the feasibility study had also been undertaken a while ago and
further additional costs had been incurred owing to the need for equipment to be
imported from abroad which was further financially impacted by volatile currency
rates. However, it was pointed out that every effort was made to negotiate and
reduce costs wherever possible and the Council’s good track record was highlighted
in this regard. In referring to paragraph 6 of the report, although it was stated a
number of projects were under review, it was confirmed that all projects would
continue to be delivered, however, it was acknowledged that detailed information
should be provided. The delays and phases of work to Lister Road, to include
proposals for the new office block, were explained and it was noted that there was
no completion date or timescales as yet, however, further details would be shared
when available.
Following further discussion it was requested that detailed questions be submitted
by email to enable written responses to be provided appropriately.
It was agreed that written responses would be provided on details regarding
negotiations with health partners on a joint health leisure facility, the value of the
budget related to the uncommitted Diplomas, Special Educational Needs (SEN) and
Disabilities capital grant together with details of spend and reasons on the
underspend given the problems associated with SEN. With regard to the Brierley
Hill Action Zone an update would be provided to include details of
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timescales and consultation. Further detailed information would also be provided in
relation to the three projects relating to Family Centre improvements, particularly on
the refurbishment of the unused catering kitchen at Stourbridge Family Centre to
office or practitioner space at a cost of £80,000. Details on the level of consultation
and proposals on 24-hour opening were also requested.
Resolved
That the Council be recommended:-
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(1)

That the outturn position for 2019/20, as set out in paragraph 5, and
Appendix A to the report submitted, be noted.

(2)

That progress with the 2020/21 Capital Programme, as set out in Appendix
B to the report submitted, be noted.

(3)

That, with regard to the Emergency Active Travel Fund, the capital element
of the final allocation be included in the Capital Programme and that the
Director of Public Realm, following consultation with the Cabinet Member for
Environment, Highways and Street Services, be authorised to determine the
detailed measures to be implemented, and incur the relevant revenue and
capital expenditure, as set out in paragraph 7 of the report.

(4)

That the budget for the Crystal Leisure Centre Heat Pump project be
increased by £200,000, as set out in paragraph 8 of the report.

(5)

That the Brierley Hill Heritage Action Zone project be approved and the
capital elements be included in the Capital Programme with a maximum
Council contribution of £0.4m proportionate to private sector match funding,
as set out in paragraph 9 of the report.

(6)

That the urgent amendments to the Capital Programme. as set out in
paragraphs 11 to 15 of the report, be noted.

Revenue Outturn 2019/20 and Medium-Term Financial Strategy
A joint report of the Chief Executive and Director of Finance and Legal was
submitted on the provisional revenue outturn position for 2019/20 and providing an
update to 2020/21 forecasts.
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Responses were provided to questions from the Opposition Group and it was noted
that Ministers had been written to with a view to permitting retention of the remainder
of monies relating to business grants. It was noted that the loans requested by
Dudley Zoo and the Black Country Living Museum had not been included in the
Budget. Specific details on shortfalls would be made more clearer once the element
from national funding for Dudley was established together with the position on any
other additional funding that may be accessible or forthcoming.
In referring to paragraph 17 of the report relating to home to school transport, the
Cabinet Member for Children and Young People undertook to arrange a briefing with
the Member concerned about the concerns expressed around the challenges in
children’s services and placements.
Following a query, a brief update was provided on the position relating to INTU and
associated implications for the Merry Hill Shopping Centre.
Discussion ensued on expenditure arising from the Covid-19 Pandemic and
associated loan to the Zoo. It was explained that the loan to the Zoo was not related
to the Pandemic and had been negotiated prior to Covid-19. The Director of
Finance and Legal undertook to provide a written response to the Member
concerned explaining the debt and details of the loan to Dudley Zoo.
Resolved
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(1)

That the draft General Fund and Housing Revenue Account (HRA) outturns
for 2019/20, be noted.

(2)

That the effect of the General Fund outturn on General Balances at 31st
March, 2020, be noted.

(3)

That the position on General Fund earmarked reserves at 31st March, 2020,
be noted.

(4)

That the forecast impact of Covid-19 and other impacts on the forecast for
2020/21 and risks to the Medium Term Financial Strategy, be noted.

Annual Review of Equality 2019
A report of the Interim Director of Public Health and Wellbeing was submitted on the
annual review of equality for 2019.
The Interim Director of Public Health and Wellbeing undertook to provide a response
to the Member concerned to provide details on data relating to the Black Asian and
Minority Ethnic (BAME) specifically on the percentage of disciplinary cases and
seniority of staff within the Council in this particular group.
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Following the ensuing discussion it was recognised that cross party work was
imperative and future reports should be reviewed to include meaningful data to
influence change. The Bereavement Team were commended on their work with
different communities and their input during Covid-19.
Resolved
That the annual review of equality for 2019 be approved.
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Climate Change Emergency
A report of the Acting Deputy Chief Executive was submitted on Dudley MBC
declaring a Climate Emergency for the borough of Dudley.
Arising from the presentation of the report, Opposition Group Members made
comments and expressed concerns, in particular, that there was no target date set for
achieving zero carbon emissions. A suggestion was also made that the cross-party
Climate Changing Working Group should comprise of representatives from interest
groups and members of the public for community input.
Resolved
That subject to the approval of the Council:(1)

That the declaration of a Climate Emergency, in line with other Local
Authorities in the wider region, be approved.

(2)

That a cross party Climate Change Working Group, to lead on the
development and implementation of a Carbon Reduction Plan for Dudley, be
established, with a Membership to be agreed following consultation with the
Group Leaders.

(3)

That the Climate Change Working Group be requested to consider what
activities are in scope, and what are out of scope, to inform the decision on
setting a realistic carbon reduction target.

(4)

That a further detailed report be submitted to a future meeting of the Cabinet.
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Memorandum of Understanding with Avenbury (Dudley) Ltd
A report of the Director of Regeneration and Enterprise was submitted proposing that
the Council enters into a Memorandum of Understanding (MOU) with Avenbury
(Dudley) Ltd which sets out the principles of a partnership framework to facilitate the
comprehensive redevelopment of the Portersfield site in Dudley Town Centre. The
MOU agreement had been circulated separately to members of the Cabinet and
Opposition Spokespersons prior to the meeting.
Arising from the presentation of the report, and in responding to queries from the
Opposition Members, the Leader confirmed that a report containing further details
would be submitted to the Overview and Scrutiny Management Board and Cabinet in
due course.
Resolved
That the Council enter into a Memorandum of Understanding with Avenbury
(Dudley) Ltd.

The meeting ended at 8.55 pm

LEADER OF THE COUNCIL
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Agenda Item No 5

Meeting of the Cabinet – 23rd September 2020
Joint Report of the Chief Executive and Director of Finance and
Legal
Capital Programme Monitoring
Purpose of Report
1.

To report progress with the implementation of the Capital Programme.

2.

To propose amendments to the Capital Programme.

Recommendations
3.

That the Council be recommended:
• That progress with the 2020/21 Capital Programme, as set out in Appendix A be
noted.
• That the Very Light Rail expenditure totalling £943,000 be included in the Capital
Programme, as set out in paragraph 6.
• That the project to provide 170 cremated remains graves at Gornal Wood
Cemetery be approved and included in the Capital Programme, as set out in
paragraph 7.
• That the Maitland Road Children’s Home refurbishment be funded from
uncommitted 14-19 Diplomas, Special Educational Needs and Disabilities capital
grant balances, as set out in paragraph 8.
• That the urgent amendments to the Capital Programme be noted, as set out in
paragraphs 9-11.
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Background
4.

The table below summarises the current 3 year Capital Programme.

Public Sector Housing
Private Sector Housing
Environment
Transport
Regeneration
Cultural
Schools
Social Care, Health and Well Being
Commercial and Customer Services
Total spend

2020/21
£’000
48,645
7,442
16,948
15,276
16,737
19,083
29,171
1,240
818
155,360

2021/22
£’000
46,789
295
6,100
3,373
5,168
12,060
500
0
489
74,774

2022/23
£’000
39,357
295
3,000
2,373
4,804
0
0
0
268
50,097

Revenue
Major Repairs Reserve (Housing)
Capital receipts
Grants and contributions
Capital Financing Requirement
Total funding

5,088
24,638
20,026
40,509
65,099
155,360

3,516
24,982
16,846
1,630
27,800
74,774

3,890
25,481
10,227
70
10,429
50,097

Note that the capital programme is subject to the availability of government funding.
5.

An update on progress with the Council’s most significant capital schemes is shown in
Appendix A. It is proposed that the current position be noted.
Regeneration

6.

Very Light Rail (VLR)
Coventry City Council has been awarded £1.8m of Get Britain Building funding
towards their Very Light Rail project, the equipment for which will be tested at the
Castle Hill facility. Of this total £943,000 will be contracted to Dudley Council to
progress:
• a 360m2 workshop to be built near to Test Track 1 at Castle Hill to provide secure
stabling of small rail vehicles and protection of project assets whilst on site
(£543,000);
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• 3 critical pieces of equipment (a mini-shunter, high power rapid charger and 4
portable lifting jacks) that support the testing of the Coventry VLR prototype vehicle
on Test Track 1 (£400,000).
It is proposed that this expenditure be included in the Capital Programme.
Cultural
7.

Gornal Wood Cemetery – Cremated Remains Graves
It is necessary to increase the amount of cremated remains burial space within Gornal
Wood Cemetery. An area has been identified which would provide a further 170
cremated remains plots. Preparation costs are estimated to be approximately
£125,000. The plots would generate income of approximately £500,000 over six years
based on current prices, enabling the preparation costs to be recovered within two
years.
It is proposed that the project be approved and included in the Capital Programme.
Social Care

8.

Maitland Road Children’s Home
This home is currently closed to children and was in urgent need of repair and
refurbishment. Following an Ofsted inspection, no children could be admitted until the
requirements from the monitoring visit in March had been met. Covid-19 has affected
the timescales in which the home had to be refurbished. The Council had until the 1st
of October to get the work done and to be ready to open the home. This work is now
under way. Once the refurbishment is completed Maitland Road will provide a homely
environment for children and young people, which is proven to help young people
progress whilst in care. In addition to this, the cost of placing a young person in a
Dudley Local Authority care home is far less than using an external provision. The
cost of the refurbishment is £148,000.
It is proposed that the project be funded from uncommitted 14-19 Diplomas, SEN &
Disabilities capital grant balances which would free up revenue funding.
Urgent Amendments to the Capital Programme

9.

Very Light Rail (VLR) Test Track 1
In order to progress with the letting of the contract for this project a decision (ref.
DRE/17/2020) was made by the Leader of the Council in consultation with the Director
of Finance and Legal on 6th July 2020 that certain costs be funded by prudential
borrowing and that the related expenditure is included in the Capital Programme.
The detailed decision which was considered in private, is available to Members on
request to Democratic Services (Telephone 01384 815238 or e-mail
Democratic.Services@dudley.gov.uk).
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10.

Very Light Rail (VLR) Test Track Loop Extension
The Test Track project forms a critical part of the VLR project as it provides a unique
offer for the Innovation Centre and its research activities. The costs for the test track
have been fully approved for grant funding from the Black Country Local Enterprise
Partnership and includes match funding, by way of materials for the construction of
the track. Negotiations are ongoing with Network Rail in relation to the issue of free
materials and depending on the outcome of these negotiations there may be a
financial implication to the Council, as referred to in Decision Sheet DRE/17/2020.
Detailed design and procurement of the Test Track has progressed in line with the
agreed programme in order to ensure an operational track by the 1st February 2021 in
readiness for the delivery and commencement of testing of the new Coventry VLR
Test Vehicle. This programme constraint is still in place and the project started on site
on 15th June 2020 in order to meet this date.
To support the development of the Coventry VLR project, a 15m radius loop needs to
be added to Test Track 1 at a cost of £990,000. This will provide useful capability that
can be exploited in the future by VLR and associated projects. The 15m radius loop
will be a unique facility in the UK enabling the cornering behaviour of new rail vehicles
to be tested on the tightest bend that might be needed in urban rail schemes. By its
design, it will allow both right hand and left hand cornering behaviour to be fully
examined.
Test Track 1 will increase from £2,201m to £2,901m as a result of this extension.
The additional cost of £990,000 is progressing through the Black Country LEP Project
Change Request system. It received approval by the LEP Funding Sub Group on 1st
July and the LEP Board on 13th July and is now awaiting final sign off by the Black
Country Joint Committee on 30th September. It was proposed that this work be carried
out as part of the Test Track 1 project. No additional match funding is required from
the Council.
In order to comply with project timescales a decision (ref. DRE/20/2020) was made by
the Leader of the Council in consultation with the Director of Finance and Legal on 7th
August to include the Loop Extension to Test Track 1 currently being built at Castle
Hill in the Capital Programme.

11.

Towns Fund Bid
The Council is working with Dudley College to submit a Towns Fund bid in January
2021. The bid will be to fund a circa 4,500m2 higher education facility for health and
life sciences. The main project cost is approximately £25m.
However, as detailed in a letter from the Ministry of Housing, Communities and Local
Government (MHCLG) dated 1st July 2020, the Government is bringing forward £5bn

4

of capital investment projects nationally, supporting jobs and the economic recovery.
Dudley’s offer is £1m to deliver capital projects that can be delivered in financial year
2020/2021. MHCLG are particularly encouraging capital projects that will support
towns in responding to immediate challenges, including:
• Improvement to, or new parks and green spaces and sustainable transport links
• Improvements to town centres including repurposing empty commercial properties
• Demolition or site remediation where this will have an immediate benefit
Given the spend timescales detailed above, a draft decision sheet has been prepared
by the Director of Regeneration and Enterprise in consultation with the Leader of the
Council, Director of Finance and Legal and the Cabinet Member for Regeneration and
Enterprise for approval on 15th September to approve the submission of a funding bid
of £1m to the Ministry of Housing, Communities and Local Government’s (MHCLG)
Towns Fund to fund an element of the £9.1m Metro Complementary measures project
that is already in the Capital Programme and was previously identified as being
funded by prudential borrowing / Enterprise Zone resources.
Finance
12.

This report is financial in nature and information about the individual proposals are
contained within the body of the report.

Law
13.

The Council’s budgeting process is governed by the Local Government Act 1972, the
Local Government Planning and Land Act 1980, the Local Government Finance Act
1988, the Local Government and Housing Act 1989, and the Local Government Act
2003.

Equality Impact
14.

These proposals comply with the Council's policy on Equality and Diversity.

15.

With regard to Children and Young People:
•
•
•

The Capital Programme for Schools will be spent wholly on improving services for
children and young people. Other elements of the Capital Programme will also
have a significant impact on this group.
Consultation is undertaken with children and young people, if appropriate, when
developing individual capital projects within the Programme.
There has been no direct involvement of children and young people in developing
the proposals in this report.
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Human Resources / Organisational Development
16.

The proposals in this report do not have any direct Human Resources / Organisational
Development implications.

Commercial / Procurement

17.

All procurement activity will be carried out in accordance with the Council’s Contract
Standing Orders, and the relevant officers will take the procurements through the
Procurement Management Group to monitor compliance at the relevant Gateways.

Health, Wellbeing and Safety
18.

A number of capital projects are under review in light of potential changes to working
practice following the Covid-19 pandemic.

Kevin O’Keefe
Chief Executive

Iain Newman
Director of Finance and Legal

Contact Officer: John Everson
Telephone: 01384 814806
Email: john.everson@dudley.gov.uk
List of Background Papers
Relevant resource allocation notifications.
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Appendix A
Progress with Major Capital Schemes
Public Sector Housing
New Council Housing
Completed:
• Stewarts Road (Halesowen) – 14 affordable homes – completed August 2020
On site and progressing:
• Portway Close (Kingswinford) – 8 affordable homes commenced September 2019– due
for completion September 2020;
• Kinfare Rise (Gornal) - 3 affordable 2 bedroom houses. Commenced end March 2020 and
due for completion November 2020;
• Redfly Lane (Pensnett) - 6 affordable 2 bedroom houses. Commenced on site end March
2020 and due completion December 2020;
• Worcester Road (Darby End, Dudley) – 10 affordable homes including 8 x 2 bedroom
houses and 2 x bungalows. Commenced on site May 2020 and due completion Summer
2021;
• The Broadway (Norton, Stourbridge) – a mix of 10 affordable 1, 2 and 3 bedroom
bungalows). Start June 2020, completion due summer 2021.
Planned starts (with planning approval received):
• Hinbrook Road (Russells Hall) - 12 apartments and 1 bungalow. Planned start October /
November 2020.
Schemes with planning awaiting approval:
• Tenlands, Halesowen – 3 bungalows.
Other feasibility sites are currently being investigated for both affordable homes and potential
private sales.
The programme will also support the delivery of:
• The Brierley Hill Future High Street Fund project by delivering new housing in the Brierley
Hill area, subject to a successful MHCLG bid, and positive outcomes from private sector
land assembly;
• New sheltered housing and redevelopment on the site of the high-rise blocks at Arley and
Compton Courts.
Forward Delivery
A new Public Contracts Regulations 2015 Compliant £500m development framework has
also been procured and can be used to deliver all new housing schemes for the Council and
/ or any venture it is involved with, for schemes, irrespective of tenure, commencing from
Autumn 2020 to Autumn 2024, delivering schemes into 2025. The framework has 7 potential
providers, over four Lots as follows.
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• Lot 1 – Micro sites targeting SME developers. Small infill sites of up to 6 units or up to
£1m in value.
• Lot 2 – Small sites targeting SME developers. Infill sites of more than 6 and over £1
million and up to 30 units or scheme value of £1 million to £5m.
• Lot 3 – Intermediate sites and Supported Housing. All sheltered / supported schemes
(irrespective of unit numbers) and other schemes for over 30 units (or over £5m) and up to
100 units.
• Lot 4 – Large development sites of more than 100 units and/or greater than £20m.
Schemes may include estate regeneration, such as demolition, reconfiguration of estates
and flatted developments’ refurbishment together with any new housing provision and can
include other associated buildings.
Commercial potential is addressed and the Framework can be used by other public bodies for a fee.
Environment
Lister Road Depot Redevelopment
The project to date has been designed to be delivered in three distinct phases as follows:
Phase 1 – Demolition and new car parking area. This work is now complete.
The original budget was circa £400,000. The completed work has a final spend value of
£523,000 largely attributable to unforeseen ground conditions.
Phase 2 – Demolition, new vehicle storage buildings, welfare facilities, revised car parking
and road layout. Site investigation works commenced in August 2019, which resulted in
previously unknown mine shafts and landfill being detected. The cost to fill the mine shafts,
stabilise ground conditions and dispose of the contaminated spoil is £125,000. A redesign
and relocation of the proposed mess facilities, and further planning has resulted in further
project spend of an unbudgeted nature plus significant programme delay. Main construction
for phase 2 was expected to commence in August 2020, however only drainage works have
been completed to date.
Phase 3 – Subject to re-evaluation of the project, currently comprises demolition and build of
new office accommodation block plus additional electricity infrastructure works to facilitate
electric commercial vehicle charging on the site to future proof the infrastructure.
The project was paused at the completion of the drainage works in phase 2 (beginning of
June 2020) for the project team to re-evaluate spend to date and the suitability of the existing
proposals in light of ‘new ways’ of working post Covid. New proposals are now being
developed which will provide a more flexible and sustainable solution.

8

Stevens Park, Quarry Bank
The Tender Evaluation Report and Strategic Procurement Plans for Contracts 1 and 2 has
now been submitted to Dudley Councils' Procurement Management Group and has been
approved and has also received approval from the Lottery Fund
Letter of Intent and rejection letters will be issued in the first week in September and
following a standstill and mobilisation period of four to six weeks, works for Contract 1 could
commence in early October 2020 with Contract 2 following one week later in mid to late
October.
Due to COVID-19, a reduced contingency of 5% of the capital works value has been agreed
and the project team will discuss potential savings with the successful contractors and
suggest items that could be omitted from the contract works if contingencies are considered
insufficient.
It is understood that any items considered for omission from the contract works could be
carried out by either in-house council staff and/or by volunteers.
As part of the project a ‘Wheels for All’ bid has also been submitted, which could see
additional funding for inclusive cycling on the park.
The lease drawings for Tintern House can now be finalised and governance issues clarified
with the Emily Jordan Foundation.
Wrens Nest Wardens’ Base
Notice to purchase the 2 semidetached properties from Dudley College will be submitted to
Legal Services within the next couple of weeks, who will then draw up all necessary
agreements and finalise the purchase. Due to unknowns, such as searches and any issues
raised on the Dudley College side, it is not possible to give an exact timescale for completion
of the purchase, but it is hoped that this will be before the end of December. The cost of this
purchase will be £120,000, plus any fees.
Saltwells Wardens’ Base
The footing/base slab is now being excavated and the shuttering for the concrete pad and
the pour will be completed in the first week of September.
Conduits are in place and are ready for services to be connected as soon as the building is
delivered, apart from that for waste water, which is currently being finalised and should be
ready before delivery.
The rest of the base, which is being manufactured off site, is 45% complete and the whole
project is currently running on time to be delivered in December.
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Transport
Street Lighting (Invest to Save)
Approximately 6,500 street lighting lantern conversions to LED technology on main roads
have been completed. This is over 95% of the total works. The programme will continue to
progress over the next 2-3 weeks to complete the outstanding approximately 200 lantern
installations. All lanterns have been delivered. In addition, external contractors have installed
around 350 of over 370 12 metre columns forming part of this project. This portion of the
project is also programmed for completion by the end of September. All proposed new
columns are now in stock.
Tackling Roadside Nitrogen Dioxide
Funding has been received from the Department for Environment, Food and Rural Affairs
(DEFRA) to implement measures that will aim to improve air quality at key locations on the
A461 and A491 corridors. The measures include the upgrading of a number of traffic signal
installations with more efficient equipment that will assist in improving traffic flow on the Key
Route Network. These capital improvements will be complemented by an upgrade in the bus
fleet that serve these areas thereby reducing vehicle emissions and this element will be
implemented by Transport for the West Midlands and bus operators. Work to upgrade the
traffic signal equipment on the A461 corridor was completed in December 2019. Works to
upgrade the traffic signals at the junctions of Brierley Hill Road and Lawnswood Road at
A491 High Street, Wordsley were substantially completed in April 2020, with some minor
signal validation work still required once traffic levels have returned to normal conditions.
Spend is forecast to be within budget.
The most recent available monitoring data suggests a general reduction in measured
concentrations of nitrogen dioxide over the past 3 years within Netherton and it is likely that
recent changes in traffic movements associated with Covid-19 may demonstrate further
improvements. It is expected on-going parking enforcement activity and recent
improvements in the bus fleet for bus services operating in the area may have contributed to
this trend. Given additional air quality monitoring equipment has been installed more recently
it is suggested the situation continues to be closely monitored going forward in order to
determine future steps.
Regeneration
Dudley Townscape Heritage Initiative
The Townscape Heritage (TH) programme is funded through the National Lottery Heritage
Fund (NHLF) which offers grant assistance to carry out repair, reinstatement and
refurbishment works to historic buildings, as well as a programme of complementary
education and community engagement activities. The Phase 2 TH programme, which is
operating with a grant budget of £1.178m from the NLHF and £300,000 match funding from
the Council, commenced in February 2017. Following agreement by the Heritage Fund for
an extension to the Grant Expiry Date, the programme is now due to run until December
2021.
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The programme focuses on buildings in the town centre’s historic core. The work at 203/204
Wolverhampton Street has been completed. Other properties within the programme include
the following: 216 Wolverhampton Street (work started on site, halted during lockdown, now
recommenced), 208 and 209 Wolverhampton Street (grant offers confirmed, but work has
not started on site due to difficulties with contractor and now pending confirmation of
applicants’ and contractor’s positions as consequence of Covid-19), 204a Wolverhampton
Street (work was ready to start on site prior to lockdown, now able to recommence, pending
opening up works), 14 New Street (work started on site 10th August), Fountain Arcade
(tenders received and being analysed to enable grant application to be submitted), Plaza
Mall (grant application being considered with view to offer confirmation week commencing
17th August) and 207 Wolverhampton Street (tender documents currently being drafted with
view to return of tenders September). It has been anticipated that the majority of work would
take place through spring/summer 2020. However, work has been halted as a consequence
of the coronavirus pandemic. Whilst some projects may be able to re-start, others will be
dependent on the business owners being able to continue and this will have to be assessed
once the situation improves.
Activities are also being progressed and developed in conjunction with teams in Adult and
Community Learning, Museums, and Communications and Public Affairs. The Heritage
Open Day September 2020 is currently being planned, but as a digital rather than a physical
event. Virtual tours are currently being developed. The volunteer programme has been
successful, with a number of volunteers assisting with both the TH programme and also with
the Museums team. However, this has been suspended whilst non-essential work in Council
buildings is being discouraged. The Geological Trail and Architectural Trails have been
developed and are in both leaflet and webpage format. There will be further reprints as
required or to coincide with events (e.g. launch of UNESCO Global Geopark), when
circumstances allow. Research to augment the Architectural Trail is being carried out with a
view to include the trail on the TrailTale free app. Liaison continues with Dudley College to
facilitate conservation skills training in the classroom, when students return to college.
Further activities are being explored for further discussion with the National Lottery Heritage
Fund.
Low Carbon Place Strategy
The Council has been awarded approximately £2.5m European Regional Development
Funding (ERDF) to deliver a project that will reduce carbon emissions. This a joint project
between Housing and Corporate Landlord Services that will reduce carbon emissions from
council owned homes as well as corporate buildings such as the Council House. £2.5m of
match funding to be met from existing Housing Revenue Account (HRA) budgets.
The installation of new domestic heating systems has ceased as a result of Covid-19.
Council officers are in discussion with MHCLG (Ministry for Homes, Community and Local
Government) regarding the process for re-profiling grant outputs and expenditure.
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The council has appointed Larkfleet to deliver a programme of energy efficiency retrofit at
certain corporate buildings. The contractor has completed an initial appraisal of energy
saving opportunities at all ‘phase 1’ buildings. Physical works are expected to start at the end
of the 2020/21 financial year.
Very Light Rail (VLR)
Track Works:
The intention is to install two Very Light Rail test tracks between Castle Hill Bridge and
Cinder Bank with a test passenger platform located at the Cinder Bank end of the tracks. Full
track length will be approximately 2km. The eastern track will be bedded on stone ballast
and western track bedded on concrete track form system, the western track to form a later
phase of work. The track route is on a disused Network Rail (NWR) freight track-way which
is to be leased from NWR. A planning application was submitted on 10th November 2017
and determined with reserved matters on 25th January 2018.
Tenders have been received for the track and evaluation / recommendation completed.
These works commenced on the 15th June 2020 and assuming that they continue as
planned, completion is expected in February 2021.
National Innovation Centre (NIC):
A planning application for the proposed new building for the Very Light Rail National
Innovation Centre (VLRNIC), including a pedestrian foot bridge link to Tipton Road and links
to future metro line, car parking, rail vehicle test track sidings and linking lines into the
VLRNIC engineering hall was submitted on 12th December 2017 and determined with
conditions to be discharged on 2nd March 2018.
Building regulations conditional notification was received on 22nd February 2018 and
Conditional Approval received on 25th May 2018.
Tenders were received on 10th January 2020 and have been evaluated with final
recommendation report currently going through sign off stages before issuing of Contract to
the selected Contractor, Clegg Construction
Funding has now been confirmed from the Government’s Get Britain Building (GBB) Fund
(£12.4m) and LEP (£0.6m).
Construction is anticipated to commence in October 2020 with completion expected in
February 2022.
Metro Complementary Measures
The £9.1 million budget is to fund the works associated with the delivery of the Wednesbury
to Brierley Hill Metro extension.
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The legal agreement with Transport for West Midlands (TfWM) states that the Council will
fund the complementary measures along the route including pedestrian’s crossings. The
Council has also agreed with TfWM to fund the uplift of materials where the Metro is built
through Dudley Town centre in order to provide high quality public realm. Large public realm
interventions have been identified along the route at key stops, notably Station Drive (now
Dudley Castle), Flood Street and Brierley Hill, to be funded by this programme of works.
Other interventions along the route, which the Council needs to fund, include creating a new
wayfinding system to improve legibility, increase walking and cycling to tram stops and to
provide a consistent recognisable branded signage across the borough to residents and
visitors giving the information that is needed.
Midland Metro Alliance (MMA) are constructing the Metro extension for TfWM. TfWM have
approved MMA’s costs and the next stage of the design process has started. The Council is
now working with TfWM to confirm the costs of the complementary measures, the uplift of
materials and the public realm interventions. This is expected to take 12 months. The
Council is about to go out to tender to secure a supplier and designer for the wayfinding
system.
Closed Circuit Television (CCTV) Control Room
The refurbishment of 7 St James/8 Parsons Street to accommodate the new CCTV control
room was suspended in March due to the Covid pandemic. The Contractor has now
resumed work on site and building work is scheduled for completion on 24th September
2020. This will then be followed by the specialist fit out of the new video wall fittings and
operational testing. All work will be completed by 31st October 2020.
.
As previously reported, phase 1 has been completed with all existing CCTV cameras across
the borough replaced and fully operational. Initial locations for additional cameras have been
identified and desktop surveys undertaken. On site surveys are currently being scheduled
with installations starting early September 2020 once details are finalised. Work has also
been considered to replace and migrate existing traffic cameras to the new system and
control room.
Enigma Security have now taken over the operational duties within the Control room
following a competitive tender and TUPE of staff from their predecessor, OCS.
The estimated project cost at that outset was £1.680m later increased to £1.980m to
accommodate an extended public space camera network. This included an estimate of
£690,000 for building works to the new Control Room at 7 St James’s Road. In addition, the
building would provide adequate space for a new Disaster and Contingency Control Room to
be located adjacent to the CCTV control room to form a new major incident response and
command centre. 7 St James Road also accommodates the Dudley Police Team.
Whilst the CCTV camera work was facilitated in house by Digital and ICT Services, the
building refurbishment was externalised via a procurement framework due to a lack of
capacity in house. During the building project, issues arose which were not foreseen at the
time of the initial forecast. This was because the estimate at that stage was not based on
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detailed survey work which could only have been done once elements of the building had
been exposed, e.g. removing floors to reveal joists. Other additional work included additional
fire stopping, electrical and mechanical work plus heritage related work as a result of the
building being in a conservation area and the impact of delay due to Covid-19.
As a result, additional work totalling £314,000 was essential for the new CCTV Control Room
to be/remain operational once completed. Most of these items would ordinarily have been
addressed via the Council’s Repairs and Maintenance (R&M) budgets had they arisen under
normal circumstances. However, having been highlighted at the same time, they were picked
up as part of the refurbishment project. These extra costs can be met by re-profiling future
R&M budgets.
Dudley Interchange
The Council allocated £3m towards an initial estimated project cost of £18m. The cost is now
estimated at £20m.The remaining funding will be secured through a £10m contribution from
the West Midlands Combined Authority (WMCA) Transforming Cities Fund which has been
approved with the £7m gap being pursued through Government Economic Recovery
funding, led by Transport for West Midlands (TfWM). Project co-ordination meetings are
being held on a monthly basis with TfWM. In addition, formal governance is being
established with the Dudley Transport Coordination Board having been created.
A total further sum of £2.1m has been approved to support third party land acquisition
associated with the delivery of Interchange / town centre highway connectivity
improvements. Negotiation regarding third party land acquisition is ongoing in advance of the
formal Compulsory Purchase Order (CPO) process.
Former Dudley Museum and Enhancement to Dudley Town Hall Catering Provision
Design works are now nearing completion for the Town Hall. The design team are working
with planners on a number of queries relating to the planning application. Due to this, and
delay caused by Covid 19, it is anticipated that the project will be tendered slightly later than
envisaged, during September 2020 with a scheduled completion during March / April 2021
for the Town Hall Bistro. Design Work has also been delayed on the refurbishment of the
Former Dudley Museum. Further consideration is also being given to future training
requirements post-Covid.
Cultural
Stourbridge Crematorium
The refurbishment works at Stourbridge Crematorium commenced on Monday 3rd August
and are scheduled to take four months to complete.
Leisure Centres
The construction of Dudley Leisure Centre continues at pace with most of the steel work now
in place. Work continued through lockdown with minimal delays and as a consequence the
scheme is forecast to be completed on time and in budget.
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The design work associated with both Halesowen and Crystal Leisure Centres has been
completed and we are now ready for the construction phase, subject to necessary planning
permission.
Schools
Schools Basic Need Projects
The next phase of projects to be funded from Basic Need capital grant has been agreed,
with Brierley Hill Township secondary school places as a priority. The plans include
expansion to both Wordsley and Crestwood Secondary Schools to meet projected growth
with an additional 300 pupil places for each school.
The construction works for the main building programme at Wordsley School started on site
in December 2019, and the works scheduled at Crestwood School started in April 2020. Both
projects have continued on site throughout the Covid lockdown, but with slippage in the
programme due to availability of materials and resources though that period. Although there
have been issues with Covid lockdown, both schemes are progressing well.
Numbers for both primary and secondary school places continue to be closely monitored and
processes are in place to recommend capital projects to address any projected growth
across both sectors.
Priority Schools Building Programme
As reported previously, the Council has received formal confirmation from the Education
Skills Funding Agency (ESFA) of a revised grant allocation of £2,515,000 for the rebuild of
the Key Stage 1 block at Huntingtree Primary School. Due to issues around obtaining
construction materials during Covid lockdown work stopped on site for a brief time. The
project is now complete and the school has full use of the site.
Special Educational Needs and Disability (SEND) Projects
We are in the process of re-profiling our special school and mainstream provision to bring it
more closely in line with the current SEND pupil cohort and the special provision capital
funding is a key component in this process.
In having undergone an Ofsted/Care Quality Commissioning (CQC) inspection into SEND in
the local area our plans were shared with the inspection team. We wanted to take into
account feedback on planned use of the funding before confirming projects.
We have confirmed capital funding to provide an 8 place Social Emotional Mental Health
(SEMH) base at Hawbush Primary School, and converting space at Summerhill Secondary
School into a care room to enable a range of complex needs to be met at this school. These
projects are nearing completion.
Other projects to fully utilise the grant are still currently being scoped.
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Healthy Pupil Capital Fund
As reported previously, the Council has been allocated £226,000 from the Healthy Pupils
Capital Fund (HPCF) to improve children’s and young people’s physical and mental health
by improving and increasing availability to facilities for physical activity, healthy eating,
mental health and wellbeing and medical conditions. Funding is provided from the Soft
Drinks Industry Levy, also known as the “Sugar Tax”.
Schools continue to update the Council on their progress and there has been a constant
stream of invoices coming through, though a number of schools are having projects carried
out in the spring for external works. Information on school specific plans for the use of the
fund was distributed to Cabinet and Shadow Cabinet members in November 2019. We have
received confirmation of completion of works from 23 schools, leaving 21 outstanding. A
number of projects had to be put on hold due to Covid lockdown.
Social Care, Health and Wellbeing
Social Care ICT
Work on the Successor Programme has continued and good progress has been made
despite challenges around COVID. Project timelines remain on track with Adults Social Care
due to go live on 7th September 2020 and Children’s Services on 16th November 2020.
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Agenda Item No. 6

Meeting of the Cabinet – 23rd September 2020
Joint Report of the Chief Executive and Director of
Finance and Legal
General Fund Revenue Monitoring 2020/21
Purpose
1.

To report the forecast 2020/21 General Fund revenue outturn position.

Recommendations
2.

That Cabinet notes the forecast General Fund revenue outturn position for
2020/21 and the effect on General Balances at 31st March 2021.

Background
3.

The Council’s final accounts for the year ended 31st March 2020 have been
completed, subject to audit. As at 31st March 2019 unringfenced revenue
reserves as a proportion of net revenue spend were 20% (compared with the
national average of 44%). As at 31st March 2020 Dudley’s unringfenced
reserves were 17% of net expenditure (comparisons for other councils are not
yet available).

Forecast revenue outturn 2020/21
4.

Since originally setting the budget in March, the Council’s operations and
finances have been significantly impacted by the Covid-19 pandemic. The
forecasts in this report are made in the context of significant uncertainty about
the path of the virus, the nature and duration of the public health measures and
the severity of the economic impact, so the financial impact by the year end
may in practice be greater.
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5.

In response to Covid-19, the Government has directed significant additional
funding to councils and the table in Appendix A shows the allocation to Dudley.
Of the £145.1m forecast allocation, £24.9m is unringfenced (of which £0.8m
was used to offset impacts in the last financial year and £24.1m remains to
offset impacts in 2020/21). £120.2m of the additional funding is for specific
purposes and is expected to be matched by specific increases in expenditure
or reductions in income.

6.

The forecast General Fund position after transfers from / to earmarked
reserves is as follows. It is important to note that this table does not include
forecast reductions in Business Rates and Council Tax income (see Collection
Fund below) as these do not impact on the General Fund in the current year,
but can be spread over future years.
Directorate

Latest
Budget
£m
0.7
96.8
68.9
7.2
3.7

Chief Executive Other
Adult Social Care
Children's Services
Health and Wellbeing
Finance and Legal
Commercial and Customer
Services
Housing
Public Realm
Regeneration and Enterprise
Corporate, Treasury and Levies
Total Service Costs
Total Resources
Use of Balances
7.

Outturn
£m

Variance
£m

0.8
102.8
76.4
7.3
4.0

0.1
6.0
7.5
0.1
0.3

0.6

4.5

3.9

2.4
49.9
10.8
9.2
250.0
(250.0)
0.0

2.5
51.2
15.0
8.8
273.1
(274.1)
(1.0)

0.1
1.3
4.2
(0.4)
23.1
(24.1)
(1.0)

Further detail is provided in Appendix B. The significant variances are as
follows:
•

•

We have included £19.8m of service pressures on returns to the
Government identifying costs arising from Covid-19 and we are
forecasting £24.1m of unringfenced Covid-19 funding for 2020/21
which will generate a net favourable variance of £4.3m. This does not
include pressures on Business Rates and Council Tax income (see
Collection Fund below).
There are pressures arising from Children Looked After placements
totalling £3.3m
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•
•
•
•
•
•
8.

There is an underlying cost pressure of £1.3m within Home to School
Transport.
The Successor project is forecast to cost an additional £1.0m.
The budget included provision for a 2% staff pay award, but this has
now been settled nationally at 2.75% which represents a £1.0m cost
pressure.
Due to slippage in the Council’s borrowing requirement there are
£0.8m savings in debt financing costs.
Release of the £2m contingency provision from the original budget.
Other net favourable variances of £0.5m

The impact of the outturn shown above leaves the General Fund Balance at
31st March 2021 as follows:
Budget
Latest
£m
Position
£m
st
Forecast balance 31 March 2020
15.2
15.2
2019/20 outturn (as reported to July Cabinet)
+0.5
Balance at 31st March 2020
15.2
15.7
Forecast 20/21 outturn
+1.0
General Fund Balance at 31st March 2021
16.7

Collection Fund
9.

The Collection Fund is maintained so as to account for variations in the
collection of Council Tax and Business Rates and to apportion any surpluses
or deficits to the Police, the Fire Authority and the Council. Accounting for
these income streams is currently particularly difficult in light of the uncertain
economic impact of Covid19.

10. In relation to Council Tax, the current forecast assumes Council Tax Reduction
claimant numbers will increase by 5,000. It is also proposed to increase the
Bad Debt Provision to allow for increased Council Tax collection losses as a
result of the pandemic. The forecast resulting deficit on collection of Council
Tax is £5.4m. (Council Tax Reduction claimants are also entitled this year to
an additional £150 in addition to the local scheme, but this will be funded
separately from the Hardship Fund – see Appendix A.)
11. In relation to Business Rates, the Government introduced a new 100%
Business Rates relief for Retail, Hospitality, Leisure and Nurseries. This is
forecast to cost £44.8m and the Council will be reimbursed by way of additional
Section 31 grant (see Appendix B) so there is no impact on the Collection
Fund.
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12. Based on early collection rates, for those businesses not covered by the 100%
relief, we have estimated a loss of £3.5m in 2020/21 and made a £1m
additional provision for bad debts from previous years. The total forecast
deficit arising from Business Rates is therefore £4.5m.
13. The combined forecast £9.9m shortfall in tax receipts (compared to expected
levels) leads to a deficit on the Collection Fund. The normal accounting
treatment is to charge this deficit to the General Fund during the following
financial year. However, the government has proposed that deficits accrued
during 2020/21 will be spread over a three year period (2021/22 to 2023/24) to
reduce the immediate pressures on budgets.
14. Under current rules, any ongoing adverse impact on Council Tax and Business
Rates income will need to be budgeted for in 2021/22. This represents a
significant risk to the Council’s Medium Term Financial Strategy.
Outlook
15. Based on current forecasts, it appears that the General Fund reserve will not
be called upon this year. However, future years will come under pressure as a
result of this year’s Collection Fund losses being charged back to the General
Fund. There are also likely to be ongoing financial effects of Covid-19 and
other pressures in future years, such that the use of reserves could become
unsustainable. This could happen as early as next year. This is highly
dependent on the outcome of the Government’s Comprehensive Spending
Review (CSR) and any announcements about additional resources or changes
to accounting regulations. The timing of these announcements is uncertain,
but they are likely to be later in the Autumn. Dependent on the outcome, it
may be necessary to identify additional savings to ensure the sustainability of
the Medium Term Financial Strategy in future years. Further reports will be
brought to Cabinet in October and December.
External Audit
16. The External Auditors (Grant Thornton) have issued their Audit Findings
Report. They anticipate giving an unqualified opinion on the Financial
Statements. However, in view of concerns about financial sustainability, they
anticipate giving an adverse qualified Value for Money conclusion and are
considering whether further audit action is appropriate. This is subject to peer
review.
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Finance
17. This report is financial in nature and information is contained within the body of
the report.
Law
18. The Council's budget setting process is governed by the Local Government
Finance Acts, 1988, 1992, and 2012, and the Local Government Act 2003.
Equality Impact
19. The recommendations in this report comply with the Council's policy on
Equality and Diversity.
Human Resources / Organisational Development
20. There are no Human Resource or Organisational Development issues arising
directly from this report.
Commercial / Procurement
21. The financial impact of Covid-19 includes disruption to traded services as a
result of the pandemic as well as supplier support to the care market.
Health, Wellbeing and Safety
22. The financial impact of Covid-19 includes the forecast cost of Personal
Protective Equipment required as a result of the pandemic.

Kevin O’Keefe
Chief Executive

Iain Newman
Director of Finance and Legal

Contact Officers:

Rachel Cooper, Telephone: 01384 814805
Email: rachel.cooper@dudley.gov.uk
John Everson, Telephone: 01384 814806
Email: john.everson@dudley.gov.uk
List of Background Papers
Council Tax Setting report to Council on 2nd March 2020
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Appendix A
Funding provided by Government in response to Covid-19
Name

£m

Comment

grant 1

21.9

Unringfenced grant for increases in
expenditure and reductions in income as
a result of the pandemic

Compensation for sales,
fees and charges

3.0

General Covid-19

Total Unringfenced

Early estimate

24.9

Hardship Fund

3.0

To fund additional relief of £150 for each
Council Tax Reduction claimant

Hardship fund (2nd round)

0.4

Food and essentials

Section 31

44.8

Compensates for Business Rates relief
for retail, leisure, hospitality and
nurseries

Business grants

66.6

Initial allocation to fund grants to
businesses. Expected cost £57m

Infection control - Care
Homes
Reopening High Street
fund
Test, Track and Isolate
Emergency Active Travel
Total Ringfenced
CCG

2.9

Ringfenced. 75% to be distributed on a
per bed basis, 25% discretionary

0.3

Eligible expenditure to be claimed

1.9

Ringfenced

0.3

£50k Revenue, £235k capital. 2nd
tranche to be confirmed

120.2
TBC

Support hospital discharges, £1.1m
claimed to date

1

£0.8m of Covid-19 grant was credited to the General Fund in 2019/20 and the remainder will be
credited in the current year
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Appendix B
General Fund Revenue Service Spend Summary 2020/21
Budget
£m
Chief
Executives

Adult Social
Care

0.7

96.8

Outturn
£m
0.8

102.8

Variance
£m
0.1

6.0

Of which
Covid
£m

Of which
Other
£m

Comment

0.0

0.1 Other - £0.1m senior mgmt. posts

5.8

Covid – provider support £2.5m, £2.9m pressures on
Dudley Disability Services and net £0.4m pressure on
0.2 Domiciliary care which includes £0.3m of inflation uplifts
Other - £0.2m Successor
Covid – External CLA placements £0.3m, Traded
Services £0.7m, Schools Trading accounts £0.8m.

Children’s
Services

68.9

76.4

7.5

1.8

5.7

Health &
Wellbeing

7.2

7.3

0.1

0.1

0.0 Covid – Foodbanks £0.1m

Finance and
Legal

3.7

4.0

0.3

0.5
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(0.2)

Other - £3.3m CLA Placements, £1.3m Home to School
Transport, £0.8m Successor, £0.5m consultants/agency,
offset but (£0.2m) vacancies.

Covid - £0.5m loss of Summons income

Budget
£m

Outturn
£m

Variance
£m

Of which
Covid
£m

Of which
Other
£m

Comment
Other Agency costs £0.1 offset by Elections fallow year
£0.3m saving

Commercial and
Customer
Services

0.6

Housing

2.4

4.5

3.9

3.7

0.2

Covid – PPE £2.0m, Regional Mortuary £0.6m, ICT
£0.7m, CAPA events £0.2m, Registrars £0.2m
Other ICT £0.2m
Covid - £0.2m Homelessness

2.5

0.1

0.2

(0.1)
Other - vacancies (£0.1m)
Covid – Waste collection and disposal £0.7m, loss of
income (Permit scheme, s&4 notices, licensing, car
parks) £1.4m

Public Realm

49.9

51.2

1.3

2.1

(0.8)
Other - £0.6m Mobilisation savings, £0.2m waste and
recycling, Oak lane £0.2m offsetting £0.2m transport
pressure
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Budget
£m

Regeneration
and Enterprise

Outturn
£m

Variance
£m

Of which
Covid
£m

Of which
Other
£m

Comment

Covid – Leisure £1.8m, Catering £0.9m, Planning income
£0.3m, Local Mortuary £0.2m, Himley and Halls £0.7m,
other pressures £0.3m
10.8

15.0

4.2

4.2

0.0
Other - £0.3m unfunded regeneration costs incl. MIPIM
offset by reduced expenditure on Adult and Community
Learning £0.1m and from vacancies £0.2m
Covid – investment income impacted by Covid £1.4m

Corporate,
Treasury and
Levies
Total Service
Costs
Funding
Use of
Balances

9.2

8.8

(0.4)

1.4

250.0

273.1

23.1

19.8

3.3

(250.0)

(274.1)

(24.1)

(24.1)

0.0

0.0

(1.0)

(1.0)

(4.3)

3.3

25

(1.8) Other - Slippage in borrowing requirements (incl MRP)
£0.8m, £2m contingency released offset by additional
0.75% pay award £1.0m,

£0.8m of grant funding used in 19/20. Includes £3.0m
estimated compensation for Sales, Fees and Charges

Agenda Item No. 7

Meeting of the Cabinet – 23rd September, 2020
Report of the Chief Executive
The Local Government and Social Care Ombudsman’s
Annual Review Letter 2020
Purpose
1.

To note the Annual Review Letter for 2020 from the Local Government and
Social Care Ombudsman and information in respect of complaints received
against this Council and dealt with by the Ombudsman’s office for the period
1st April 2019 to 31st March 2020.

Recommendations
2.

• That the contents of the report and the Annual Review be noted.
• That Directors continue to ensure that requests for information on
complaints are dealt with by the date requested to ensure that the Council
maximises its performance on response times and remedy of complaints is
maintained.
• That all Directorates continue to monitor and review their complaints
actively to underpin ongoing good practice to achieve timely local
satisfactory resolution of complaints wherever possible.

Background
3.

Attached as Appendix 1 to this report is a copy of the Annual Review Letter of
the Local Government and Social Care Ombudsman for the financial year
ended 31st March 2020. The information included in the dashboard highlights
the number of complaints upheld, the level of compliance with the
ombudsman’s recommendations and the percentage of satisfactory remedies
provided by the Local Authority before the complaint reached the Local
Government and Social Care Ombudsman.

4.

The summary of involvement on complaints by the Local Government and
Social Care Ombudsman are as follows:
• The total number of complaints decided by the Ombudsman during this
period was 80, of which 17 were subjected to a detailed investigation.
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The outcome of these detailed investigations was that 11 were upheld
and 6 were not upheld.
•

The remaining decisions were:
31 Referred back for local resolution
22 Closed after initial enquiries
6 Advice given
4 Incomplete or invalid

•

The number of Upheld complaints decided by the Ombudsman for
Dudley is 11, 65% of the detailed investigations undertaken. Similar
Local Authorities had 67% of their detailed investigations upheld.

•

The upheld decisions were in respect of Adult Care Services (3),
Corporate and Other Services (1), Education and Children’s Services
(6), Housing (1).

•

Not upheld complaints were in respect of Education and Children’s
Services (1), Highways and Transport (1), Adult Care Services (2),
Corporate and Other Services (1), Housing (1).

•

In respect of the complaints determined by the Ombudsman in the year
to 31st March 2020, there has been 2 public reports against the
Council, one in respect of issues arising with the Education, Health and
Care Plan (EHPC) process and one in relation to charging for Adult
Social Care.

Finance
5.

There are no direct financial implications arising from the content of this
report. Any compensation determined, arising from an investigation by the
Local Government and Social Care Ombudsman, is met from the relevant
Directorate budgets.

Law
6.

The Commission for Local Administration was created under Parts 1 and 3 of
the Local Government Act 1974.

Equality Impact
7.

The complaints that were subjected to a detailed investigation did not have
any equality impacts. The role of the Ombudsman affords a system of
complaint and redress to members of the public who feel they have been
subjected to maladministration by the Council. Some complaints made
concern children and young people so, dependent on the remedy proposed,
there may have been either a direct or indirect impact upon them.

Human Resource/Organisational Development
8.

There are no direct Organisational Development/HR implications arising from
the content of this report
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Commercial/Procurement
9.

Commercial and Procurement agree that there are no commercial
opportunities for this project.

Health, Wellbeing and Safety
10.

There are no direct Health, Wellbeing and Safety implications for this report.

Kevin O’Keefe
Chief Executive

Contact Officer:

Jayne Catley
Head of Customer Services
Telephone: 01384 814731
Email: jayne.catley@dudley.gov.uk

Appendices
Appendix 1 – Local Government and Social Care Ombudsman’s Annual Review Letter
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Appendix 1

22 July 2020
By email
Mr O'Keefe
Chief Executive
Dudley Metropolitan Borough Council
Dear Mr O'Keefe
Annual Review letter 2020
I write to you with our annual summary of statistics on the decisions made by the Local
Government and Social Care Ombudsman about your authority for the year ending
31 March 2020. Given the exceptional pressures under which local authorities have been
working over recent months, I thought carefully about whether it was still appropriate to send
you this annual update. However, now, more than ever, I believe that it is essential that the
public experience of local services is at the heart of our thinking. So, I hope that this
feedback, which provides unique insight into the lived experience of your Council’s services,
will be useful as you continue to deal with the current situation and plan for the future.
Complaint statistics
This year, we continue to place our focus on the outcomes of complaints and what can be
learned from them. We want to provide you with the most insightful information we can and
have made several changes over recent years to improve the data we capture and report.
We focus our statistics on these three key areas:
Complaints upheld - We uphold complaints when we find some form of fault in an
authority’s actions, including where the authority accepted fault before we investigated. A
focus on how often things go wrong, rather than simple volumes of complaints provides a
clearer indicator of performance.
Compliance with recommendations - We recommend ways for authorities to put things
right when faults have caused injustice. Our recommendations try to put people back in the
position they were before the fault and we monitor authorities to ensure they comply with our
recommendations. Failure to comply with our recommendations is rare. An authority with a
compliance rate below 100% should scrutinise those complaints where it failed to comply
and identify any learning.
Satisfactory remedies provided by the authority - We want to encourage the early
resolution of complaints and to credit authorities that have a positive and open approach to
resolving complaints. We recognise cases where an authority has taken steps to put things
right before the complaint came to us. The authority upheld the complaint and we agreed
with how it offered to put things right.
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Finally, we compare the three key annual statistics for your authority with similar types of
authorities to work out an average level of performance. We do this for County Councils,
District Councils, Metropolitan Boroughs, Unitary Councils, and London Boroughs.
This data will be uploaded to our interactive map, Your council’s performance, along with a
copy of this letter on 29 July 2020, and our Review of Local Government Complaints. For
further information on how to interpret our statistics, please visit our website.
This year, I issued a public report about your Council involving a delayed Education, Health
and Care Plan (EHCP). It also delayed in dealing with the complaint. The Council was asked
to pay the complainant £2,300 for the loss of specialist education for the child and the time
and trouble they were put to. I also asked you to provide details of the training provided to
staff to reduce the risk of delay occurring in other cases.
I am pleased you provided evidence of compliance with the recommendations made
enabling me to confirm satisfaction with the actions taken.
Unfortunately, your Council responded less positively in a second case concerning charging
for adult social care. I issued a further report after the Council failed to comply with the
recommendations made in a 2017 report. These included changing your procedures in
respect of the administration of third-party top ups to minimise the chance of recurrence of
the issues identified by the investigation. The reasons you gave for not changing the
procedures were inadequate and you were asked to provide cogent reasons for continuing
with a system where third parties are not given a choice to pay the top-up to the Council if
they wish to do so. We do not consider the Council’s system to be in line with Statutory
Guidance.
You wrote to us after cabinet and full council meetings were held in February 2020. Neither
the minutes of those meetings, nor your letter gave any reasons for continuing to depart from
Statutory Guidance. It is extremely disappointing that despite being given a further
opportunity to explain your reasoning, the Council has fundamentally failed to do so. I am not
satisfied you have complied with the recommendations in the report or further report and the
Council’s failure to explain itself is almost unprecedented. I am likely to require you to
publish a statement of non-compliance to highlight the issues and will contact you in due
course about this.
Resources to help you get it right
There are a range of resources available that can support you to place the learning from
complaints, about your authority and others, at the heart of your system of corporate
governance. Your council’s performance launched last year and puts our data and
information about councils in one place. Again, the emphasis is on learning, not numbers.
You can find the decisions we have made, public reports we have issued, and the service
improvements your Council has agreed to make as a result of our investigations, as well as
previous annual review letters.
I would encourage you to share the tool with colleagues and elected members; the
information can provide valuable insights into service areas, early warning signs of problems
and is a key source of information for governance, audit, risk and scrutiny functions.
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Earlier this year, we held our link officer seminars in London, Bristol, Leeds and Birmingham.
Attended by 178 delegates from 143 local authorities, we focused on maximising the impact
of complaints, making sure the right person is involved with complaints at the right time, and
how to overcome common challenges.
We have a well-established and successful training programme supporting local authorities
and independent care providers to help improve local complaint handling. During the year,
we delivered 118 courses, training more than 1,400 people. This is 47 more courses than we
delivered last year and included more training to adult social care providers than ever before.
To find out more visit www.lgo.org.uk/training.
Yours sincerely,

Michael King
Local Government and Social Care Ombudsman
Chair, Commission for Local Administration in England
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Dudley Metropolitan Borough Council
For the period ending: 31/03/20

Complaints upheld

11

65% of complaints we
investigated were upheld.

65%

This compares to an average of
67% in similar authorities.

upheld decisions
Statistics are based on a total of 17
detailed investigations for the
period between 1 April 2019 to 31
March 2020

Compliance with Ombudsman recommendations

100%

In 100% of cases we were
satisfied the authority had
successfully implemented our
recommendations.

Statistics are based on a total of 7
compliance outcomes for the period
between 1 April 2019 to 31 March
2020

This compares to an average of
100% in similar authorities.

•

Failure to comply with our recommendations is rare. An authority with a compliance rate below 100% should
scrutinise those complaints where it failed to comply and identify any learning.

Satisfactory remedies provided by the authority

9%

In 9% of upheld cases we found
the authority had provided a
satisfactory remedy before the
complaint reached the
Ombudsman.
This compares to an average of
11% in similar authorities.
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1
satisfactory remedy decision
Statistics are based on a total of 17
detailed investigations for the
period between 1 April 2019 to 31
March 2020

Agenda Item No. 8

Meeting of the Cabinet – 23rd September 2020
Report of the Director of Regeneration and Enterprise
Dudley Local Development Scheme 2020 and Dudley Local
Plan Update
Purpose
1.

The purpose of this report is to seek approval for the updated Local
Development Scheme (LDS) 2020 and to give an update on the Dudley Local
Plan. The report also sets out an update on the Dudley Local Plan preparation.
The LDS is the Council’s project plan that identifies which Local Plan
documents will be produced by The Council, in what order and by when. All
documents would be subject to Cabinet and Full Council approval at the
relevant stages.

Recommendations
2.

It is recommended that Cabinet:
•

Approve the revisions to the Local Development Scheme (LDS).

•

Following adoption, authorise the Director of Regeneration and
Enterprise to make any minor modifications necessary to the Local
Development Scheme that may be required prior to making it available
to the Public.

•

Note the update to the Local Plan Process.

Background
3.

The LDS is the Council’s project plan that identifies which local plan documents
will be produced by The Council, in what order and by when. All documents
would be subject to Cabinet and Full Council approval at the relevant stages.

4.

The Council needs to review its planning documents at regular intervals to
ensure they remain up to date. The LDS therefore also provides information on
the timetabling of a number of existing approved planning documents which
need to be reviewed.
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5.

The revised Local Development Scheme (LDS) covers the period 2020-2024.
It provides a summary of planning policy documents, as well as timescales for
their progression, what stage they are currently at and the anticipated date of
their adoption. The LDS will be updated as and when required should a
significant change in timetabling of documents occur.

6.

The policy documents set out within the LDS are referred to collectively as the
Dudley Local Plan and are used as a basis for assessing and determining
planning applications within the Borough. The main Local Plan documents
which are currently proposed to be delivered within the 2020-2024 timeframe
are:
- The Black Country Plan (formerly the Black Country Core Strategy)
- The Brierley Hill Plan (Area Action Plan review)
- Residential Design Guide SPD, formerly the New Housing Development SPD
- Lye Supplementary Planning Document

7.

Every Local Planning Authority must produce a Local Plan to meet the
requirements of the National Planning Policy Framework (NPPF) 2019. The
NPPF requires that the Plan should steer future development over a period of
at least 15 years (NPPF Paragraph 22) and should be reviewed every five
years (NPPF Paragraph 33) and meet stringent guidelines across a range of
land use issues including:
- allocating land for housing
- creation of employment opportunities
- identifying necessary infrastructure improvements; and
- safeguarding environmental assets and heritage.

8.

The process of preparing a new Local Plan is carried out in accordance with
the regulations set out within the Town and Country Planning (Local Planning)
(England) Regulations 2012.

9.

Since the last update to the LDS the Health and Wellbeing Supplementary
Planning Document (SPD) review has been postponed until more work is
progressed on the Black Country Plan (BCP) to allow for a higher overarching
policy to be in place that will give the SPD more weight when considering
planning applications. Health and Wellbeing is continually being intergraded
across planning and we continue to work closely with Public Health.

10.

The existing BCP timetable was approved by ABCA in June 2019 and
subsequently updated in Dudley’s Local Development Scheme (LDS) which
obtained Cabinet approval in October 2019. Under this timetable the draft Plan
would be published for public consultation in October – November 2020 with an
expected adoption date in March 2023.

11.

In recent months there are several external factors which have implications for
the existing timetable. These being:
- Measures that have been put in place since March 2020 to respond to Covid19 and the impact this is having on capacity for officers to deliver the work
that is required in the current timescales;
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- The longer-term economic impacts of the current Covid-19 pandemic, and the
effect this may have on Draft Plan preparation.
12.

In view of the above delays, officers presented a number of timetable options
which were considered by ABCA Leaders at its meeting on 20th May 2020.
ABCA Leaders agreed the following timetable recommendation.
Plan preparation stage
Cabinet consideration of Draft Plan
Draft Plan Public Consultation
Cabinet consideration of Publication
version of BCP
Publication Public Consultation
Submission of Plan
Examination
Adoption

Timescale
July 2021
August - September 2021
July 2022
August - September 2022
March 2023
April 2023 - March 2024
April 2024

13.

Cabinet should note that as a result of the timetable delay, this will involve
extending the time period of the Plan from 2038 to 2039. This is to ensure that
we have a 15-year plan in place from the formal adoption date in 2024. As a
result of this, an additional year’s worth of housing need requirement
(approximately 3,700 homes) will need to be added to the overall housing land
requirement.

14.

Due to uncertainty around the outcomes of the Government White Paper –
Planning for the Future (August 2020) which is out for consultation until 22nd
October 2020 any timetabling of work on The Community Infrastructure Levy
(CIL) Charging Schedule (review) has been placed on hold, and will be
reviewed once any revisions and implications to CIL and infrastructure
spending are clearer.
Council Plan and Borough Vision

15.

The Local Development Scheme will play an important part in delivering the
spatial and land use aspects of the Dudley Borough Vision 2030, particularly as
it relates to housing, employment, transport, environment and education goals.
The Black Country Plan and the Brierley Hill Area Action Plan (AAP) review will
provide the regeneration framework for areas across the Borough.

Finance
16.

The costs of preparing the Black Country Core Strategy review is funded from
existing budgets and resources dedicated to the production of Local Plan
Documents and other such statutory planning documents.
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Law
17.

In accordance with section 15 of the Planning and Compulsory Purchase Act
2004, every local planning authority must prepare planning policy documents
and maintain the LDS specifying the documents that will be local development
documents, their subject matter and area, and the timetable for their
preparation and revision.

Equality Impact
18.

An Equalities Impact Assessment (EIA) has not been carried out. The LDS is a
programme of the documents to be produced over the next 4 years and does
not in itself-create policy. Each document within the LDS will be subject of an
EIA as part of its preparation.

19. As part of the consultation process on documents children and young people will
have opportunities to have their say on how decisions affect them and put their
ideas forward.
Human Resources / Organisational Development
20. There are no HR/OD impacts resulting from the report as any requirements will
be managed from within existing resource in line with the timescales outlined.
Commercial/Procurement
21. There are not considered to be any commercial/procurement implications as a
result of this report.
Health, Wellbeing and Safety
22. Health and wellbeing and safety is a key theme addressed throughout the
documents in the LDS. They will promote healthy living and wellbeing, create
opportunities for active lifestyles and healthy transport choices including walking,
cycling and outdoor recreation, as well as providing social infrastructure.

Helen Martin
Director of Regeneration & Enterprise

Contact Officer:

Carl Mellor
Telephone: 01384 814157
Email: carl.mellor@dudley.gov.uk

List of Background Documents
Appendix 1 – Dudley Local Development Scheme 2020-2024
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2020-2024

when required

2020-2024
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2020-2024
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2020-2024
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SUMMARY OF THE PLANNING POLICY DOCUMENTS CURRENTLY BEING PREPARED
The Black County Plan (formerly Black Country Core Strategy)
Dudley Council is currently working with Sandwell, Walsall and Wolverhampton Councils to review the
Black Country Plan (formerly known as the Black Country Core Strategy). The scope of the new Black
Country Plan will be wider than the existing Core Strategy, including new site allocations and a review of
existing allocations, where appropriate. The new Plan will include all the strategic policies for the Black
Country, as defined in the 2019 National Planning Policy Framework (NPPF). The Black Country Core
Strategy will in future be known as the “Black Country Plan” to reflect the guidance set out in the NPPF.

Brierley Hill Plan (AAP review)
A review of this AAP is being progressed in order for the revised growth targets which are likely to result
from the Black Country Plan to be translated into site allocations and policies for Brierley Hill Strategic
Centre. It is also necessary for a review to the AAP to respond to newly advancing local infrastructure
projects, such as the Midland Metro Link and DY5 Enterprise Zone. As this AAP strongly aligns with the
potential strategies and evidence base of the Black Country Plan, it is intended to be progressed with a
timetable that runs slightly behind that of the Black Country Plan
Residential Design Guide (SPD)
The Residential Design Guide SPD provides detailed guidance on implementation of housing policy in
respect of design and density, so that local character and distinctiveness are paramount and poor design
is rejected. Advocating a design led approach for decision making is supported by the National Planning
Policy Framework (2019) The SPD will cover extensions to existing properties as well as new build
developments.
Lye SPD and Conservation Area Appraisal
The Lye SPD aims to provide more detailed development proposals for sustainable housing led
regeneration around Lye using garden city principles. It will focus on land in and around the District
Centre and include Lye train station, a section of the River Stour corridor, plus surrounding employment
and housing sites. An Appraisal to see if a Conservation Area should be designated will also be carried
out.

2020-2024
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TABLE 1 TIMETABLE FOR PLANNING POLICY DOCUMENTS BEING PREPARED OR ADOPTED – 2020 TO 2024
Planning
Document

Evidence
gathering

The Black
Country Plan

Winter 2015/
2016

Brierley Hill Plan
(AAP Review)

Consult
Stage 1
Issues and
options

Consult
Stage 2
Preferred
option/draft
plan

Consult
Stage 3
Publication

Consult Draft
Document
(SPD & CA
review only)

Submission

Examination in
public/WR
procedure

Adoption

3rd July 2017 to
8th September
2017

August –
September 2021

August –
September 2022

N/A

March 2023

April 2023 - March
2024

April 2024

Spring 2017
onwards

Autumn/
Winter 2021

Spring/Summer
2022

Spring/summer
2023

N/A

Late autumn 2023

Autumn 2023 –
Autumn 2024

Autumn 2024

Residential
Design Guide
SPD

Autumn/
Winter 2019 2020

N/A

N/A

N/A

January 2021

N/A

N/A

September
2021

Lye SPD and Lye
CA

Autumn 2019 2020

N/A

N/A

N/A

Autumn 2021

N/A

N/A

Spring 2022
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Table 2 – Planning policy documents currently in use and main evidence
PLANNING
WHEN
COMMENTS
DOCUMENT/
ADOPTED OR
Webpage Link
PUBLISHED
Main Evidence Base and Supplementary Planning Guidance
(SPG) – ongoing or published within the last 5 years
Authority
Monitoring May 2018
The AMR is updated
report (AMR)-AMR
annually
Strategic Housing Land May
2018 The SHLAA 2016/2017
Availability
(2016/2017
update is now available
to view on the website
Assessment (SHLAA) - version)
SHLAA
Centres Review-CenR
August 2017
This is an annual review
of
the
Borough’s
shopping centres – e.g.
% of vacant units
Householder LDO - September
H_LDO
2017
Blackbrook Valley Area 21 March 2018
LDO
Dudley Conservation
September
Area Management Plan 2017
(CAMP)
- Dudley CAMP
CIL Regulation 123 List August 2019
update twice a year
Review CIL123R
Statement of
February 2017
Community
Involvement -SCI

Planning document/
When adopted or Comments
Webpage Link
published
Supplementary Planning Documents (SPDs)
Black Country Air Quality
SPD -BCAQSPD
Nature Conservation SPD
NCSPD
Planning Obligations SPD POSPD
Renewable Energy SPD
RESPD
Planning for Health SPD
PfHSPD
New Housing development
SPD NHDSPD

21 September
2016
21 September
2016
29 June 2016

Design in Brierley Hill Town
Centre SPD
DBHTCSPD
Access for all SPD
webpage link-AfASPD
Glass Quarter SPD -GQSPD
Open Space, Sport and
Recreation SPD-OSSRSPD

December 2012

Start date of
review: April 2017
Start date of
review:
Autumn/Winter
2019
-

September 2011

-

December 2009
June 2007

-

28 October 2015
September 2013
February 2013
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Planning document/
When adopted or Comments
Webpage Link
published
Strategic Development Plan Documents
Black Country Core
February 2011
Start date of review:
Strategy (BCCS) January 2016
BCCS TO BE
SUPERCEDED BY
BLACK COUNTRY
PLAN (BCP)
Dudley Borough
27 February 2017
Development StrategyDBDS
Area Action Plans (AAPS)

PLANNING
DOCUMENT/
Webpage Link

COMMENTS

Main Evidence Base and Supplementary Planning Guidance
(SPG) – older than 5 years
Parks and Green
June 2009
Space Strategy -PaGS

Dudley Area Action
27 February 2017
Plan - DAAP
Halesowen Area Action October 2013
Plan HAAP
Stourbridge Area
October 2013
Action Plan - SAAP
Brierley Hill Area
August 2011
Start date of review:
Action Plan (AAP) Spring 2017
BHAAP
Supplementary Planning Documents (SPDs)
Historic Environment
SPD - HESPD
Parking Standards
SPD-PSSPD
Shop fronts and
Advertisement SPD SHADSPD

WHEN ADOPTED
OR PUBLISHED

Design for
Community Safety
(SPG) - DfCS
A Strategy for
Dudley’s Canals SfDCs
Locally Listed
Building Review LLBR

13 September
2017
13 September
2017
13 September
2017
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March 2002

July 1999

December 1996

Under review updated
assessment criteria
were approved by
the Council on
23/2/2016.

Agenda Item No. 9

Meeting of the Cabinet – 23rd September 2020
Report of the Director of Regeneration and Enterprise
Community Infrastructure Levy (CIL) Funding Approval
2020 and Revised CIL Instalments Policy to Reflect Covid19
Purpose
1.

To seek Cabinet approval for the partial spend of CIL receipts and
temporary relaxation of the CIL payment deadlines and approve a revised CIL
Instalments Policy to reflect recently updated government guidance.

Recommendations
2.

It is recommended that:• Cabinet approves the rolling forward of remaining CIL monies for
consideration of spend.
• Cabinet approves the transfer of up to £60,000.00 Capital and Revenue
Infrastructure CIL receipts to Shell Corner Partnership following receipt of
costings and completion for public realm improvements to Shell Corner. If
work is not completed by September 2022, it is recommended that the
£60,000.00 monies are made available to alternative projects.
• Cabinet approves the transfer of £8,367.91 Capital and Revenue
Infrastructure CIL receipts to Black Country Radio following receipt of
detailed costings and completion of works for studio equipment relating to
the new digital studio. If work is not completed by September 2022, it is
recommended that the £8,367.91 monies are made available to alternative
projects.
• Cabinet approves the revised CIL Instalments Policy (September 2020).
• Cabinet agree that the revised CIL Instalments Policy (2020) be adopted
with effect from 24th September 2020
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Background
3.

CIL is a mechanism to secure financial contributions from developers on
certain viable developments to fund or part fund infrastructure required to
support growth and regeneration within the Borough. CIL monies can be used
to fund provision, improvement, replacement, operation or maintenance of
infrastructure to support the development of the area.

Regulation 123 List Funding Approval
4.

Any council that implements a CIL is required to have a Regulation 123 List.
This is a list of specific costed projects and types of infrastructure that have
been identified by various infrastructure providers across the Borough as
candidates to be funded or part funded by CIL monies. It should be noted that
inclusion on the List does not guarantee that CIL monies will in the future be
allocated to the project, however CIL monies cannot be allocated to a project
that is not included on the List.

5.

The Regulation 123 List will cease to exist, in line with Government
Regulations, by 31st December 2020. It will be replaced by the Infrastructure
Funding Statement, which will incorporate all planning obligations.

Spend of CIL receipts
6.

Cabinet approved the process for the allocation and spend of CIL monies at its
meeting on 26th October 2016. In relation to the spend of CIL receipts, the CIL
regulations require that they are split into 3 categories as follows:
Capital and Revenue
Infrastructure Funding
Neighbourhood Funding

80% (or 70% where a
Neighbourhood Plan* is in place)
15% capped at £100 per dwelling
(or 25% in areas where a
Neighbourhood Plan* is in
Administrative Expenses Up to 5%
*NB there are currently no Neighbourhood Plans in Dudley
7.

Council agreed at its meeting on 9th April 2018, that any capital expenditure
approved by Cabinet in future to be funded from CIL was to be included in the
Capital Programme.
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Capital and Revenue Infrastructure Funding CIL receipts
8.

These CIL receipts can be used to fund the provision, improvement,
replacement, operation or maintenance of infrastructure to support the
development of an area.

9.

At the end of the 2019/20 financial year, a total of £632,516.90 has been
received since the introduction of CIL (of which £511,818.00 has been
previously allocated). Three bids were submitted to the Council for
consideration. These were as follows:
a) £58,560.00 – For the erection of the Stourbridge parapet enhancement
and celebration of ‘Monarch’s Way’ (Public Art) (submitted by Transitions
Stourbridge and Dudley Metropolitan Borough Council Artist).
b) £60,000.00 – For public realm improvements to Shell Corner (submitted
by Shell Corner Partnership and Councillor Sahota).
c)

£8,367.91 – Studio equipment for the new digital studio/station for Black
Country Radio (submitted by Black Country Radio).

10. The bids were considered by a CIL Assessment Panel comprising of Dudley
MBC officers in April 2020. The outcomes were as follows:
a) The upgrading of studio equipment for Black Country Radio satisfied
criteria for CIL funding and scored 33 out of a possible 40 against the
Scoring Prioritisation Matrix.
b) The public realm improvements to Shell Corner satisfied criteria for CIL
funding and scored 29 out of a possible 40 against the Scoring
Prioritisation Matrix.
c) The Stourbridge parapet enhancement and celebration of Monarch’s Way
satisfied criteria for CIL funding and scored 25 out of a possible 40
against the Scoring Prioritisation Matrix.
11. The upgrading of studio equipment for Black Country Radio and public realm
improvements at Shell Corner have both satisfied the criteria for CIL funding
and scored the highest against the Scoring Prioritisation Matrix.
12. Members should note that, at the time of the panel meeting (April 2020), there
were insufficient CIL funds available to fund any further project proposals.
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Capital and Revenue Infrastructure Funding CIL receipts
13. The remaining CIL monies (as of March 2020) and funding received from
April 2020 onwards will be incorporated into the forthcoming Infrastructure
Statement.
Revised Community Infrastructure Levy Instalments Policy to Reflect Covid-19
14. On 13th July 2015 the Council adopted its CIL Charging Schedule, with
implementation in 1st October 2015, and introduced an instalments policy
which allowed for payments to be phased on CIL charges that were in excess
of £20,000. The purpose of the instalments policy was to assist the viability
and delivery of development by taking account of financial restrictions
associated with the development industry. Without such a policy the total CIL
charge would be required to be paid within 60 days of commencement of a
development.
15. In light of Covid-19 and the expected economic impact on the development
and construction industries, a revised instalments policy is proposed in order
to temporarily relax the CIL payment deadlines. This reflects recently updated
government guidance which encourages Councils to amend existing CIL
instalment policies considering Covid-19 for yet un-commenced chargeable
development.
16. The revised policy will apply to both CIL liable planning applications that are
granted permission following the adoption of the revised policy and to existing
permissions which have not yet commenced. Those developments that have
already commenced will be required to comply with the original 1st October
2015 policy, which is required by regulations. Once the financial effects of
Covid-19 have eased the intention is for the instalments policy to revert to the
original version, which will require Cabinet approval at the appropriate point in
time. The revised policy alters the existing policy by adding 6 months (180
days) to each of the payment deadlines. The benefit of this is that it will help
with all scales of developments and types of developers across the District
equally.
17. A period of 6 months is considered enough time to sufficiently overcome the
financial impacts of Covid-19. The existing and proposed revised CIL
Instalments Policies are set out in Appendix 1.
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Finance
18. As of the end of March 2020, a total of £790,646.13 of income has been
received since the introduction of CIL. As detailed in the body of the report,
this has been allocated as follows:
Capital & Revenue Infrastructure Funding (80%)
Neighbourhood Funding (15%)
Administrative Expenses Funding (5%)
Total
Allocation to Canal & River Trust
Allocation to Dudley MBC Borough Artist
Allocation to Dudley MBC Project Engineer
Allocation to Friends of Mary Stevens Park
Allocation to Dudley MBC Design & Delivery
Allocation to Woodsetton Charitable Trust
(WCT were unable to sign the CIL contract and
therefore monies have been returned to the CIL pot)
Total Allocated as of March 2020
To be allocated (subject to Cabinet approval)
Shell Corner - public realm improvements
Black Country Radio
Overall Allocated Funds

£632,516.90
£118,596.92
£39,532.31
£790,646.13
£30,000.00
£44,500.00
£200,000.00
£72,318.00
£165,000.00
(£496.00)

£511,818
£60,000.00
£8,367.91
£580,185.91

19. Of the Capital and Revenue Infrastructure amount, including the amounts
detailed in this report, £580,185.91 has been allocated to projects. This
leaves £52,330.99 which will be now incorporated into the forthcoming
Infrastructure Statement.
20. To date, no monies have been allocated through the Neighbourhood Funding.
As of March 2020, £118,596.92 had still to be allocated.
21. The revising of the instalments policy will not affect the amount of CIL to be
paid on liable developments, it temporarily provides more flexibility to
developers as to when their payments are required to be made. Whilst there
will be an inevitable temporary delay to the receipt of CIL payments to the
Council, it will not affect the total amount that will ultimately be paid.
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Law
22. CIL, including the requirement for a Regulation 123 List and the spend of CIL
receipts, came into force on 6th April 2010 through the Community
Infrastructure Levy Regulations (as amended). The Planning Act 2008
provides a wide definition of the infrastructure that can be funded by the Levy,
including flood defences, health, transport and social care facilities (list is not
exhaustive).
23. The Regulations do not permit Affordable Housing to be funded through CIL
as this will continue to be collected through traditional planning obligations.
The three mandatory tests which must, as a matter of law, be satisfied when
seeking planning obligations are set out in Regulation 122 of the CIL
Regulations 2010 (as amended) namely: they must be a) necessary to make
the development acceptable in planning terms b) directly related to the
development and c) fairly and reasonably related in scale and kind to the
development.
24. A revised instalments policy is proposed in order to temporarily relax the CIL
payment deadlines. This reflects recently updated government guidance 1
which came into force in July 2020 and which encourages Councils to amend
existing CIL instalment policies considering Covid-19 for as yet uncommenced chargeable development.
Equality Impact
25. The proposals take into account the Council’s Policy on Equality and Diversity,
and monitoring of the use of funding will be undertaken, including by groups
with protected characteristics, in a similar way to has recently been introduced
for Community Forum Grants. An up to date spend procedure for S106 and an
appropriate CIL regime will assist in ensuring that the mitigation and benefits of
development are addressed across the Borough. This will include meeting the
needs of children and young people by seeking to provide sufficient facilities for
them as well as having a positive impact on future generations.
Human Resources/Organisational Development
26. Applying the revised policy can be met within existing resources and there are
no implications on human resources. It is proposed to bring the revised policy
into effect from 24th September 2020.
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Commercial / Procurement
27. There are not considered to be any commercial or procurement implications as
a result of this report.
Health, Wellbeing and Safety
28. It is considered that the successful allocation and spend of CIL monies which
will benefit the local communities.
29. The schemes proposed for CIL funding approval in this report are likely to have
a positive impact on the health, wellbeing and safety of the local communities,
by providing improvements to community infrastructure across the Borough

Helen Martin
Director of Regeneration and Enterprise
Contact Officer:

Carl Mellor
Telephone: 01384 814157
Email: carl.mellor@dudley.gov.uk

Background Documents
Coronavirus Community Infrastructure Levy Guidance
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Appendix 1
Draft Revised CIL Instalments Policy
Effective from 24th September 2020
In light of Covid-19 and the expected economic impact on the development and
construction industries, Dudley Metropolitan Borough Council has adopted a
revised CIL Instalments Policy. By supporting the construction and
development industries in this way it is hoped that the impact on the viability
and deliverability of development sites within the District can be minimised.
Once the financial effects of the pandemic have eased the Instalments Policy
will revert back to the original October 2015 version, this will require Council
approval at the appropriate point in time.
The revised Instalments Policy was adopted on 23rd September 2020 and takes effect
on 24th September 2020. The revised policy is made in line with Regulation 69B of
the Community Infrastructure Regulations (as amended) and replaces the previous
October 2015 Instalments Policy for all chargeable developments with a
commencement date on or after 24th September 2020. The commencement date is
that stated on a valid commencement notice which has been submitted to the Council.
This revised policy applies to developments that commence from 24th September
2020 onwards, and until the policy reverts back to its October 2015 original version.
Those developments that commenced before 24th September 2020 will be required
to comply with the original October 2015 policy, this is required by regulations.
Payment days (the day on which an instalment payment is due) are calculated from
the commencement date of the development as stated on the commencement notice.
To be eligible for payment in instalments, all the appropriate forms must be submitted
prior to the commencement of the chargeable development. All instalments must be
paid on time. If not, then the remaining balance may become due in full for immediate
payment.
Revised CIL Instalments Policy – Effective from 24th September 2020
Total CIL Liability

Up to £20,000

Maximum
number of
payments
1

Between
£20,000 2
and £50,000
Between
£50,000 2
and £100,000
Over £100,000
4

Payment Period

No instalments – full amount within 240 days of
commencement
40% within 240 days of commencement
60% within 18 calendar months of commencement
25% within 240 days of commencement
75% within 18 calendar months of commencement
20% within 240 days of commencement
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20% within 12 calendar months of commencement
30% within 18 calendar months commencement
30% within 24 calendar months of commencement

Previous CIL Instalments Policy
Previous CIL Instalments Policy – Effective 1 October 2015 to 23rd September
2020.
The below Instalments Policy applies to chargeable developments where the
commencement date is between 1 October 2015 to 23rd September 2020. For
confirmation of the applicable instalment policy (including payment amounts and due
dates), please see the CIL Demand Notice issued by the Council.
Total CIL Liability

Maximum
number of
payments

Payment Period

Up to £20,000

1

No instalments - full amount within 60 days of
commencement

Between £20,000
and £50,000

2

40% within 60 days of commencement

Between £50,000
and £100,000

2

Over £100,000

4

60% within 12 calendar months of commencement
25% within 60 days of commencement
75% within 12 calendar months of commencement
20% within 60 days of commencement date
20% within 6 calendar months of commencement
30% within 12 calendar months of commencement
30% within 18 calendar months of commencement
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Agenda Item No. 10

Meeting of the Cabinet – 23rd September 2020
Report of the Director of Regeneration and Enterprise
Statement of Community Involvement
Purpose
1.

To seek approval for the adoption of the Statement of Community Involvement
2020 (SCI)

Recommendations
2.

It is recommended:•

That Cabinet approves the adoption of the Statement of Community
Involvement 2020 (SCI)

•

That following adoption, Cabinet authorises the Director of Regeneration and
Enterprise to make any minor modifications necessary to the SCI, for instance
to reflect further changes to government regulations and guidance.

Background
3.

The Council’s Statement of Community Involvement (SCI) sets out how the Council
will consult on planning policy documents, neighbourhood plans, planning and
related applications and development orders, as well as who the Council will
consult and for how long. A copy of the SCI is attached at Appendix 1.

4.

The previous SCI was adopted by the Council at a meeting of Cabinet on the 8th
February 2017. This followed a consultation exercise which was undertaken on that
document during October and November 2016. The SCI, which is the subject of
this report, is an updated and revised version of the 2017 SCI.

5.

As directed by government, the primary reason for revising and updating the 2017
SCI was to enable the Council to effectively engage with stakeholders on its
planning documents and planning processes during times of nationally or locally
prescribed periods of social distancing, such as in the case of the current Covid-19
pandemic. For instance, during times of social distancing, this revised and updated
SCI: -
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•

does not require planning policy documents to be made available within
reception areas and at libraries;

•

highlights that public meetings, including Committee meetings and Public
Local Inquiries, as well as exhibitions and displays, can be undertaken through
virtual means, to enable people, regardless of their location, to use video,
audio, and text to link up online;

•

states that site visits on planning applications by the case officer will not be a
requirement, especially during a full lockdown phase, and instead site notices
are posted, and applicants are requested to provide site photos, with any site
visits undertaken carried out in line with the most up-to-date risk assessment which
aligns with government advice.

6.

As this version of the SCI is an update of the previously adopted version and it
was drafted during the time of the Covid-19 pandemic, no external consultation
has been undertaken.

7.

The SCI helps enable the Council to engage with the community, both residents
and businesses, on planning issues in a way which reflects the aims and
objectives of the Council Plan and the Values and Behaviours’ Framework. This is
with particular regard to: • Empowering people to become self-reliant, independent and well-co-ordinated
and to grow strong, connected and resilient communities;
• Delivering our services in a transparent and clear way, and providing feedback;
• Engaging with, and getting views from, a wider cross section of the community;
• Using new and a wide range of communication methods, for example, social
media.

8.

As an adopted document, the SCI provides established policy, protocol and guidance
for the Council in the engagement with the community in the delivery of our planning
service. It is currently proposed to update the SCI on a three-year cycle.

Finance
9.

The preparation of the SCI has been funded from existing budgets and resources
dedicated to the production of planning documents.

10. In terms of the implementation of the SCI’s recommendations, it is recognised that
while appropriate community engagement is likely to generally incur costs in terms
of resources and officers’ time, any such costs will be minimised through the
appropriate use of technology, for, example, through social media networks, and
contacting individuals and organisations via e-mail, rather than incurring the cost of
mailing letters out.
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Law
11. In terms of the processing of planning applications, the Town and Country Planning
(Development Management Procedure) (England) Order 2015 sets out the step
local authorities need to take, with regard to the processing and administration of
planning applications.
12. In terms of plan making, the Town and Country Planning (Local Planning)
(England) Regulations 2012 set out the procedures to be followed in the
preparation of local plan documents.
13. Government Guidance (Planning Practice Guidance), dated 13th May 2020
requires local planning authorities to assess their SCIs to identify which policies
are inconsistent with guidance on staying at home and away from others.
14. On the 25th June 2020, through a Ministerial Statement, the Government
introduced the Business and Planning Bill in Parliament. The Bill responds to the
Covid-19 emergency and brings forward temporary changes to the planning
system to support economic recovery. This statement sets out supporting
temporary measures that the Government proposes to ensure the planning system
continues to operate effectively, including in consulting with stakeholders.
Equality Impact
15. A major emphasis of this SCI is that the Council takes positive and appropriate
actions in enabling more of the community the opportunity to be involved in
planning, including engaging with more “hard to reach” groups. This includes
encouraging young people, ethnic minority communities and disabled members of
the community to engage more with the planning process, encouraging inclusivity,
equal opportunities and community empowerment and resilience.
Human Resources/Organisational Development
16. The proposals contained in this report have no implications for any additional
human resources or Organisational Development requirements and provide the
necessary flexibility for our existing resources to achieve effective delivery of the
Council’s Services under changing external circumstances.
Commercial/Procurement
17. Any procurement required will comply with DMBC’s Contract Standing Orders
(which are fully compliant with Public Sector and OJEU procurement rules and
guidelines) and all funders requirements. There are no direct commercial
implications associated with this report.
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Health, Wellbeing and Safety
18. A major emphasis of the SCI is helping to enable communities to become stronger
and more resilient, through measures such as engaging with harder to reach
communities and the promotion of Neighbourhood Planning.
19. A spatial objective of the planning system is a social one - to support strong,
vibrant and healthy communities, by ensuring that a sufficient number and range of
homes can be provided to meet the needs of present and future generations; and
by fostering a well-designed and safe built environment, with accessible services
and open spaces that reflect current and future needs and support communities’
health, social and cultural well-being. It is envisaged that the SCI will provide an
effective and transparent means of helping to engage communities in the delivery
of planning policies which capture this social objective.

Helen Martin
Director of Regeneration and Enterprise
Contact Officer:

Carl Mellor
Telephone: 01384 814157
Email: carl.mellor@dudley.gov.uk

Appendices
Appendix 1 – The Statement of Community Involvement (SCI) 2020
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1. INTRODUCTION
1.1

This Statement of Community Involvement (SCI) sets out how Dudley Council will engage with local residents,
businesses and community groups in the preparation of planning documents and the consideration of planning
applications.

1.2

Copies of this SCI are available in large font, as well as an audio version and, upon request, summaries in
alternative languages to English.

1.3

This SCI updates Dudley Council’s previous SCI, which was adopted in February 2017. An update to
the SCI is required by Central Government to enable Dudley Council to engage in effective
consultation on our planning documents including in the time of the Covid-19 pandemic and local
lockdowns by, at such a time, following the relevant protocols on social distancing. For instance the
avoidance of face to face contact, public meetings and events and making copies available in public
places such as libraries.

1.4

The prospect of this pandemic or similar recurring has led us to introduce flexibility within our
required and advised means of consultation, so that if and when such a situation arises again in the
future, these alternative ways of communication are available.

1.5

The SCI has also been revised to address recent changes in the way people communicate with each
other, particularly through social media networks.

1.6

The SCI explains planning concepts in a straight forward way: to help in reading through the SCI, when you see:This is what the regulations require Dudley Council to do
Based on these regulations, this is what Dudley Council are going to do to ensure that we engage with as many members
of the community as we can

4
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1.7

Vision
Our vision for the SCI is to provide a framework:
• designed on customer needs, with clear, open and appropriate channels of communication between us and

all customers of our planning service;
• and so demonstrating that we are committed to communicating in a timely manner, giving our community the

opportunity to respond as fully as they would wish;
• in order to ensure that anyone who would wish to engage with this service are given the opportunity to do so,
• with an emphasis on engagement with the more difficult to reach community and action groups;
• to ensure that all are given a fair and equal chance to comment on proposals and to help the community in

shaping their areas, and in so doing empower communities; and
• to enable our plans to be more responsive to the needs and ideas of our communities on shaping and

improving their neighbourhoods.

1.8

What is theSCI?

The SCI informs on appropriate and effective means of customer engagement with regard to the delivery of two primary
and overlapping functions of the Planning Service:
a)

Seeking responses on proposed development and using that information as part of the decision-making process and/or
to help shape the development – the Development Management Process

b)

Seeking responses on emerging planning policy documents and policy guidance, to enable the community to be
active in inputting into policy formulation and in helping to shape their local environment/place – the Local
Planning Function.

1.9

The SCI establishes:-

a)

What we will engage and consult the community on;

b)

When and for how long this engagement will last, potentially with the view to this being a less time-constrained and
more fluid and flexible process;

c)

How we will consult and engage with the community, with an emphasis using social media networks;

d)

How we will monitor the effectiveness of the SCI and continue the momentum of being more accessible to the
community; and

e)

Who within the community, we will engage with, with a view to engaging with the more difficult to reach
community groups
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1.10

However, it is recognised that a more extensive approach to community engagement may require additional
resources. An appropriate balance therefore needs to be made, with Dudley Council making the most effective use of
its available resources to achieve the maximum possible benefits in the delivery of its planning service: for example, by
placing more emphasis on electronic means of communication.

1.11

Process

The previous version of the SCI was adopted by Dudley Council at a meeting of Cabinet on the 8th February
2017.
This followed a consultation exercise which we undertook on that document between the 3rd October 2016
and the 28th November 2016
This current SCI was adopted by Dudley Council at a meeting of Cabinet on 23rd September 2020. As this
version is an update of the previously adopted version and it was produced during the time of the Covid-19
pandemic, no external consultation was undertaken.

•
•
•

1.12

As an adopted document, the SCI provides established policy, protocol and guidance for Dudley Council in the
engagement with the community in the delivery of our planning service. It is currently proposed to update the SCI
on a three-year cycle.

1.13

Requirements and guidance for producing an SCI
Section 18 of the Planning and Compulsory Purchase Act requires Dudley Council to prepare a SCI: to engage with
persons “who appear to have an interest in matters relating to development in their area”.

1.14

Government Guidance (Planning Practice Guidance), dated 13th May 2020 1, requires local planning
authorities to assess their SCIs to identify which policies are inconsistent with guidance on staying at
home and away from others. This could include, for example, holding face-to-face community
consultation events or providing physical documents for inspection. Instead we are guided to look at
alternative, appropriate methods including virtual exhibitions, digital consultations, video conferencing,
social media and providing documents for inspection on a public website.

1.15

On the 25th June 2020, the Government, by way of a Ministerial Statement, introduced the Business and
Planning Bill in Parliament. The Bill responds to the Covid-19 emergency and brings forward temporary
changes to the planning system to support economic recovery. This statement sets out supporting
temporary measures that the Government proposes to ensure the planning system continues to operate
effectively, including in consulting with stakeholders.

1

6

https://www.gov.uk/guidance/plan-making#covid19
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1.16

The National Planning Policy Framework (NPPF) requires:-

•

The planning system to have a social objective – especially in supporting strong and vibrant communities by providing
housing, a high quality environment with accessible local services that reflect the community’s needs (para 8)

•

The planning system to be genuinely plan-led, empowering local people to shape their surroundings with
succinct local plans setting out a positive vision for the future of the area (para 15)

•

Plans should be shaped by early, proportionate and effective engagement between planmakers and
communities, local organisations, businesses, infrastructure providers and operators and statutory
consultees and be accessible through the use of digital tools to assist public involvement and policy
presentation (para 16);

•

Neighbourhood planning provides a powerful set of tools for local people to ensure that they get the right types of
development for their community (para 29)

1.17

The Council Plan, Values and Behaviours’ Framework and Forging a Future for All Council Vision

Dudley Council considers that the SCI strongly accords with the Council Plan, the Values and Behaviours’
Framework and the Forging a Future for All Council Vision. It exemplifies the “One Council”/”Community Council
approach, especially in the way in which the SCI looks to reach out to, and engage with, as many sections of the
community as feasible, and to explain, and encourage the process by which communities can get involved in
planning and help shape their neighbourhoods themselves.
1.18

This SCI, in tandem with the simplified, summary version, accords with The Council Plan, the Values and
Behaviours’ Framework and the Forging a Future for all Council Vision, as summarised below:-

64

DUDLEY COUNCIL’S REGENERATION SERVICE

REGENERATING

7

THE COUNCIL PLAN

HEALTH & WELL
BEING
GROWING RESILIENT

CLEANER AND
GREENER PLACE

REGENERATION &
ENTERPRISE
REGENERATING THE

COMMUNITIES:

DEVELOPING GREEN

BOROUGH

Empower people to be

SPACE:

Growing the job economy by

Providing a framework of

increasing apprenticeships,

good quality and

developing skills, businesses

accessible community

and education facilities to

space, parks & nature

attract new hi-tech, high

reserves with

skilled workforces

self-reliant, independent
and well-co-ordinated to
grow strong, connected
and resilient communities.

interconnecting green
networks.

8
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FORGING A FUTURE FOR ALL 2030 – COUNCIL VISION
#HOME – of warm welcomes and close knit communities
A place of healthy, resilient, safe communities with high aspirations and the ability
to shape their own future

.

THE VALUES AND BEHAVIOURS FRAMEWORK
DETERMINATION
Delivering our service in a
transparent way & provide

EMPOWERMENT &
RESPECT

SIMPLICITY
Communicate clearly &
create understandable
processes

Enable more participation in
planning

feedback

WORKING
TOGETHER

EXCELLENCE
Continue to be customer focused
and celebrate good practice

Create a close relationship
with the community

In summary, the SCI will enable us to progress and achieve Council Plan objectives by adopting appropriate
values and behaviour as part of a one council approach, in particular by:
• Using straightforward language to get the message across;
• Encouraging the community to get involved in Neighbourhood Planning;
• Moving away from “Dudley Council’s Plan” to “My Local Plan”;
• Enabling community to take pride in, and responsibility for their neighbourhoods;
• Engaging with a wider cross section of our community, particularly seeking the views of young people,

disabled people and ethnic minority communities;
• Giving our community a fairer and better opportunity of commenting on our plans by, where we can, going

beyond what theregulations require;
• Using new and innovative means of communication; and
• Offering alternative means of communication especially appropriate to times when social distancing
is required

1.19

To help explain the planning terms involved with the community engagement processes, a Glossary is set out at
Appendix D of this SCI.
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2 EFFECTIVE COMMUNITY INVOLVEMENT
2.1

Purpose and benefits ofinvolvement

Community involvement is essential for the delivery of Dudley Council’s Planning Service as:It strengthens local democracy
It strengthens the decision making process
It enables the community to help shape future plans and development within their neighbourhoods
It strengthens the evidence upon which decisions are made on development proposals, and land use

•
•
•
•

allocations, policies and guidance
•

It enables the community to have pride and ownership in a neighbourhood which they have helped to shape

2.2

Channels of communication

There are a range of communication methods by which Dudley Council can effectively engage with the community
on planning issues. However, it is important to recognise:Different forms of communication methods are more effective in conveying information with regard to different

a)

functions of the Planning andDevelopment Service.
Some of our functions and processes are subject to more national statutory regulations than others - we therefore

b)

have more discretion and flexibility on how we consult on the non regulated processes
2.3

Experience and evidence has informed us that some of the more traditional forms of consultation are less effective,
particularly as a means of engagement with more difficult to reach groups within the community. An example of this
is public exhibitions, often undertaken during the day and in town centres: such consultations tend to exclude workers
and young people and therefore means that not all the sections of the community can give their views.

2.4

While the results obtained from this form of consultation are relevant, there is a need to have a wider and more
varied approach of contacting the community to achieve a balance of views. This is particularly relevant to
providing alternative means of communication appropriate to times when social distancing is required,
for instance, through the use of virtual meetings and exhibitions.

2.5

Indeed, results from a survey which Dudley Council undertook through the planning twitter account revealed that the
preferred methods of communication are:Preferred means of engagement - twitter survey

Email 60%
Newspaper notices / article 0%
Website / social media 40% Public
meeting / exhibition 0%

10
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2.6

Therefore, it is considered that there is justification for Dudley Council to provide more focus on:-

•

Dudley Council’s website

•

Social media channels

as a more effective and resource efficient means of consultation
2.7

Council’s website (planning pages)–

http://www.dudley.gov.uk/resident/planning/#

This site includes detailed and useful information which helps enable the community to:
•

Search for and make comments on a current planning application https://www.dudley.gov.uk/residents/planning/planning-services/search-for-planningapplications/comment-on-a-planning-application/

•

Make a planning application - https://www.dudley.gov.uk/residents/planning/planningservices/making-a-planning-application/

•

Make a submission under the Building Regulations https://www.dudley.gov.uk/residents/planning/buildingcontrol/apply-for-building-control/making-an-application/

•

Find out whether planning permission is required https://www.dudley.gov.uk/residents/planning/planningservices/apply-for-planning-permission/do-i-need-planning-permission/
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Obtain pre-application advice https://www.dudley.gov.uk/residents/planning/planning-services/apply-for-

•

planning-permission/pre-application-advice/
How to make a planning enforcement complaint - https://www.dudley.gov.uk/residents/planning/planning-

•

services/planning-enforcement/
Advice on trees and hedges, including commenting on a Tree Preservation Order (TPO) -

•

https://www.dudley.gov.uk/residents/planning/planning-services/advice-and-guidance/trees-high-hedges/
View our current programme of plan and policies – the Local Development Scheme (LDS) –

•

https://www.dudley.gov.uk/residents/planning/planning-policy/dudley-local-plan/local-developmentscheme/
Information on Listed Buildings - https://www.dudley.gov.uk/residents/planning/historic-

•

environment/historic-buildings-and-structures/statutory-listed-buildings/
2.8

Social media channels

Planning Services have a Twitter account – @PlanningDudley - https://twitter.com/dudleymbc

2.9

This account provides easily accessible information, for example, links to planning policy documents under
consultation, significant development proposals and related local events.

2.10

A major advantage of both the Website and Social Media is that they enable the community to access
information at any time during the day, any day of the week.

2.11

This enables the working population and potentially young people and the more difficult to reach community
groups to engage with us, on the understanding that any response required by us, to, for example, a tweet with
comments on a planning policy document will be responded to, as necessary, during usual office hours.

12
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2.12

Video recordings
Dudley Council already has a YouTube Channel - https://www.youtube.com/user/dudleymbc- , which is used to
broadcast committee meetings and promotional material, which Planning Service could utilise or we will create
our own, potentially as part of that channel. There are considered many benefits to using this form of
communication:-

•

It can reach out to certain sections of the community, who regularly access information and entertainment
through this media network, especially younger people

•

It can provide a “human face” to Dudley Council’s Planning Service / planners

•

It can deliver explanations of planning concepts more simply and in a short amount of time, for instance by a
planning officer explaining a planning process by walking through a potential development site and highlighting the
development opportunities and constraints there

•

It enables the viewer to properly visualise a concept using a variety of senses

•

It can assist in engaging people where English is not their first language

•

For people who request electronic communication, it is likely to be a cheaper and quicker way to communicate.

•

It provides a suitable means of communication during times of social distancing

2.13

E-mail
When you contact Dudley Council’s Planning Services by email, for instance to make an application or comment on an
application, we will in future use the email facility to communicate with you.

2.14

Telephone
Dudley Council’s Planning Services may contact you by telephone if we need to confirm or request additional details.

2.15

Letter
We are likely to only communicate by letter if there are no other means of contacting you available.
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2.16

Planning for Real
Planning for Real and similar methods of consultation, like Participology, can help Dudley Council engage with the
community in a participative process leading to a plan or strategy, using models and other visual aids. These methods
will be particularly useful in Neighbourhood Planning and in the preparation of other area- based plans and strategies.

2.17

Planning Aid England
Planning Aid England (PAE) provides free* and independent professional planning advice for community groups and
individuals: http://www.rtpi.org.uk/planning-aid/

PAE can advise on, for example:
A. Commenting on planning applications or planning appeals;
B. How the community can get involved in plan making in their local area;
C. Developing Neighbourhood Plans; and
D. Learning how the planning system works.

PAE provide a 3 Stage approach:

Firstly, a Planning Aid Direct Web Resource which is free to use and provides answers to the questions people often ask about
planning, as well as clear explanations on how the planning system works.

If you cannot find the support or information you require after using Planning Aid Direct, PAE offers a limited amount of free
general planning advice: Advice Service.

If you require further support after using Planning Aid Direct and the Advice Service, then if you meet the eligibility criteria*
(essentially in not being able to afford a planning consultant), PAE can pass your case onto a local, professionally qualified
volunteer/caseworker.

14
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2.18

Community planning champions
The use of community planning champions to help broadcast local plan documents within their communities arose
from a meeting with the Dudley Federation of Tenants and Residents Associations during the consultation period on
the draft SCI.

2.19

The set up and administration of Planning champions would require a considerable level of training, time and
commitment for all parties however the benefits of having community members give out accurate information
amongst neighbours, friends and their communities would be invaluable for the planning service and assist in
breaking down language and knowledge barriers.

2.20

Virtual meetings and exhibitions
These forms of engagement provide a suitable means of communication especially during times of social
distancing. They allow us to electronically share information, which could be in the form of a virtual tour
around a display or a presentation, and discuss the content directly with individuals or groups of people.

2.21

Who we will seek to involve?
Community consultation is an essential and important part of planning, and this SCI states the approach Dudley Council
intends to take for each planning function/process.

2.22

However, broadly, Dudley Council wants to involve as many people as possible in plan making and planning decisions.
In shaping the future of the borough, the greater the numbers involved in the consultation process, the better the
understanding we have of the range of views and issues that the wider community has.

2.23

We would like to see the involvement of the community in the planning process as much wider than being able to
express views on planning applications and planning policy documents, but also, for instance, drawing up plans for
their neighbourhood (neighbourhood planning) and involvement in the delivery of regeneration
projects which have come about as a result of policies and proposals from planning policy documents which the
community have had an input into shaping and preparing.

2.24

We will look at opportunities to use the ‘People’s Panel’ model as a potential way of engaging with
communities on planning consultations. The People’s Panel model was originally trialled by Dudley
Council in 2019 as part of the Innovation in Democracy Programme and involves citizens in decision
making at local government level through innovative models of participatory democracy.

2.25

While we aim to communicate fairly with everyone, we would particularly like to engage more effectively with 2
groups of the community in particular:

1.

Young people – to ensure they have a greater future stake in their neighbourhood – also feeling part of a
community, and strengthened by a plan they would have helped to shape, may encourage them to remain part of
that community;

2.

Difficult to reach sections of the community, including people with a disability and ethnic minority communities
– to ensure that these groups actively engage with the planning processes, thereby enabling and celebrating
inclusivity in diversity and strengthening communities.
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2.26

Local plan consultationdatabase
The Local Plan consultation database is a list of individuals and organisations who have informed us that they wish to
be consulted on our planning policy documents, either on all of our emerging planning policy documents or only on
specified ones. If you as a group or individual would like to be put on our Local Plan Consultation Database please
contact us at development.control@dudley.gov.uk .

16
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PLANNING POLICY CONSULTATIONS

3
3.1

Dudley’s Local Plan
The Government’s National Planning Policy Framework (2019) (NPPF) refers to the collection of documents that make
up our statutory plan as the Local Plan.

3.2

The Local Plan along with Neighbourhood Plans, the Local Development Scheme (LDS) and the Authority
Monitoring Report (AMR) make up the Development Plan

3.3

Dudley’s Local Plan comprises:Development Plan Documents (DPDs)
These documents are subject to statutory preparation and adoption procedure, including an independent examination
(usually in the form of an Examination in Public [EIP]) – they are:•

The Black Country Core Strategy (BCCS) (2011) – this provides the planning strategy for the whole of the Black
Country and includes housing targets (up to 2026) – this is currently being reviewed as The Black Country
Plan – the programmed adoption date of this plan being 2024.

•

The Dudley Borough Development Strategy – this plan shows how we will implement the policies of the BCCS
within DudleyBorough

•

Area Action Plans (AAPs) – these are plans for our district and town centres

Supplementary Planning Documents (SPDs) – these provide guidance on how we apply our planning policies
and provide more detail on area-based and other policies
The Community Infrastructure Levy (CIL) Charging Schedule – this sets out what charges we require for new housing
and retail development in certain parts of the borough that we can use to spend on infrastructure projects
Authority’s Monitoring Report (AMR) – this provides evidence on the extent to which our policies are being
implemented, their effectiveness and whether we are reaching our planning targets
Local Development Orders (LDOs) – these are either borough-wide or area-specific and allow us to automatically grant
planning permission for certain types of development, to encourage growth and investment
This Statement of Community Involvement (SCI)
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3.4

The diagram below outlines our current Development Plan:-

National Planning Policy Framework (NPPF)*

Black Country Core Strategy (BCCS)/
currently being reviewed as the Black
Country Plan (BCP)

Community Infrastructure Levy
(CIL) Charging Schedule

Statement of Community

Local Development Scheme

Involvement

Dudley Borough Development
Strategy (DBDS)

Authority’s Monitoring Report

(LDS)

Dudley Area

Brierley Hill Area

Halesowen Area

Action Plan

Action Plan –

(AMR)

Stourbridge Area

Action Plan

Action Plan

currently being
reviewed as The
Brierley Hill
Plan

Local Development Orders (LDOs)

Dudley Local Plan
3.5

(Potential) Neighbourhood Plans

Supplementary Planning
Documents (SPDs)

Development Plan documents

Local Development Scheme(LDS)
The LDS is our three-year project plan for the planning policy documents which we are currently preparing. It is
published on our website and provides a summary of the aims of these planning policy documents as well as
timescales for their progression and anticipated adoption (approval) date.

3.6

We are required to maintain an up-to-date LDS and we must identify the documents which, when prepared,
make up the Dudley Local Plan. It is important that local communities and interested parties can keep track of
progress of our planning policy document, particularly to know when they will have the opportunity to comment.
The latest, updated version of our LDS can be found at:-

https://www.dudley.gov.uk/residents/planning/planning-policy/dudley-local-plan/local-developmentscheme/
18
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3.7

Development Plan Documents (DPDs)
DPDs are subject to a formal statutory process, including community involvement. They are subject to:-

•

A Sustainability Appraisal (SA) - this assesses the environmental, economic and social effects of our policies and
proposals against set criteria. We consult on the SA as part of the consultation process on the DPD which it relates to.

•

An independent Examination in Public (EIP) – this is a meeting which the public are invited to attend, however
only those individuals who have made a representation on the Publication Stage of the DPD and who have put in a
request to so, can present evidence at the EIP - It should be noted that especially in times of social distancing,
this may be in the form of a virtual meeting

3.8

The formal process for consulting on a DPDs is set out in the Town and Country Planning (Local Planning) (England)
Regulations 2012, (‘the Local Plan Regulations’). There are 3 key stages stated in these regulations:-

•

Preparation - Invite comments on the broad issues, topics and policies which the Local Plan ought to
contain - this includes the “Issues and Options” and our “Draft Plan” and/or “Preferred Options” stages of
the plan production

•

Publication - Draft plan published for representations for a minimum of 6 weeks –this is the stage
prior to the Plan’s submission to the Secretary of State/Planning Inspectorate for a potential Examination in
Public (EIP)

•

Representations - Plan submitted for examination along with evidence and a statement of
representations

•

3.9

Following the successful completion of these stages DPDs will require the agreement of our full Council

There is flexibility available to us as to how we carry out plan production, providing that it accords with the
requirements of the relevant current regulations and the provisions of this SCI.

3.10

This SCI therefore specifies that in order to gain the maximum exposure of our document and opportunity for our
consultation bodies to comment, including our community, that we consult on our plans when they are in the
preparation stages for a minimum of 6 weeks and to allow for a degree of flexibility in the time available for
comment during these initialstages:-
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CONSULTATION ON DEVELOPMENT PLAN DOCUMENTS (DPDs)
When we will consult:
•

Issues and Options Stage* – a minimum of 6 weeks consultation – the object of this consultation is to gain the
views of consultees on the vision and strategy of the DPD, through the presentation of a
series of options.

•

Preferred Options Stage* or “Draft Plan Stage” – a minimum of 6 weeks consultation – this will enable
consultees to comment on the draft preferred options which we have arrived at, guided by the responses
we have obtained on theprevious stage.

•

Publication Stage – 6 weeks consultation - consultation on legal compliance, Duty to Cooperate and the 4
Tests of Soundness (these being, positively prepared, justified, effective and consistent with national policy)

•

Any interim stages – such as modifications to the plan or re-consults will be subject to a
6 week consultation

•

Notice of the Examination in Public (EIP) – as required by the regulations, we will give 6 weeks’ notice
to interested parties should there be an EIP for a DPD.

*We will also adopt a degree of flexibility within the first 2 stages where this is possible to enable representations to be
received outside of the prescribed timescales, particularly to enable comment on the emerging policies and proposals
of our DPDs.

20
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3.11

Supplementary Planning Documents (SPDs)
SPDs build upon and provide more detailed advice or guidance on the policies in Development Plan Documents.
They are used to help applicants make successful applications or aid infrastructure delivery.

3.12

While SPDs are subject to public consultation, they are not required to be subject to an EIP. In order to be
adopted, SPDs need to be approved by the Council.

3.13

As with DPDs, the statutory requirements for preparing and consulting on SPDs are set in the Town and Country
Planning (Local Planning) (England) Regulations 2012, (‘the Local Plan Regulations’) However it should be noted that,
as a departure from those regulations, during periods of nationally or locally prescribed social distancing, copies of
SPDs will not be made available at our offices for inspection.
Public participation - We need to prepare a Statement on who we consulted and the issues raised and how we

•

addressed them. We need to make copies of that statement and the SPD available and consult on them for at
least 4 weeks
Availability of documents - An SPD needs to be made available for inspection at our office and published on our

•

website

3.14

These Regulations require a minimum of 4 weeks for consultation on a SPD. This SCI therefore specifies that in order to
gain the maximum exposure of our document and opportunity for our consultation bodies to comment, including our
community, that we extend the time available for commenting on our SPDs to a minimum of 6 weeks.

CONSULTATION ON SUPPLEMENTARY PLANNING DOCUMENTS (SPDs)
WHEN we will consult:
•

Draft document stage – a minimum of 6 weeks consultation – the object of this consultation is to gain the
views of consultees on the draft guidance within the emerging SPD. We will also adopt a degree of flexibility
where this is possible, to enable representations from our community to be received outside of this prescribed
period
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2.1

Who we will consult on the Dudley Local Plan

Under the Duty to Cooperate, we will consult the following public bodies on our plans:WHO we will consult on our Local Plan Document, a) List of public bodies
1. Neighbouring authorities
2. The Environment Agency
3. Historic England
4. Marine Management Organisation
5. Natural England
6. Civil Aviation Authority
7. Homes England
8. Dudley Clinical Commissioning Group
9. National Health Service CommissioningBoard
10. Office of RailRegulation
11. West Midlands Combined Authority
12. Transport for West Midlands (TfWM)
13. The Highways Agency

b) We will also consult
•

Other public and voluntary bodies relevant to the subject matter and/or area focus of the local plan
document, including internal consultees – e.g. the Black Country Local Enterprise Partnership (LEP) and
The Canal and River Trust

•

Those individuals and/or organisations on our Local Plan Database who have indicated that they
would wish to be consulted on a particular plan or on all of our policy documents

•

The residential and business communities which will be likely to be affected by the policies and
proposals of the Local Plan, including community groups, councillors, schools and colleges, youth
organisations and hard-to-reach members of the community.

22
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2.2

How we will consult on the Dudley Local Plan
We will consult on the Dudley Local Plan through a range of channels, dependant on the nature and type of the Local
Plan document. These channels are set out below and grouped into what we will do in publicising our documents
(Required) and what we may do in addition (Advisory) dependent on the nature of the document.

HOW we will consult on our Local Plan Documents
Required:
•

E-mail, or, in the absence of an e-mail address, letter

•

On our website

•

With copies of the plan available in our reception, at Council Plus and at the main libraries within the
borough * this means of consultation will not be a requirement during nationally or locally prescribed
periods of social distancing

•

Through media and social medianetworks

Advisory:
•

Public Meetings, which can be in the form of virtual meetings

•

Presentations at community groups and forums, including ethnic minority community groups and
disabled persons’ groups, which can be in the form of virtual presentations

•

Presentations at schools, colleges and youth organisations, which can be in the form of virtual presentations

•

Presence/Exhibitions within Town Centres – particularly where that centre is the subject of an AAP, which can be in
the form of virtual exhibitions

•

Our Councillors, including those who sit at Development Control Committee Meetings

•

Presentation to business groups, including local chambers of commerce, which can be in the form of virtual
presentations, which can be in the form of virtual presentations

•

Through “Community Planning Champions”, especially where a plan focuses on a community and/or area which
they have connectionswith

3.19

•

Workshop events, including the use of models as appropriate

•

Other means of advertising/ publicity – for instance use of local media and advertisements/posters

What happens to yourcomments?
Any comments received when we consult on our planning policy documents will be carefully assessed and where
appropriate will help inform, shape or modify the policies and proposals of our Local Plan.

3.20

When we consult on our planning documents, we understand how important it is to provide feedback to those who
have made the effort to respond to our consultations.
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3.21

Therefore, for each of our emerging Local Plan documents, we will produce a:

Consultation Statement
This will identify who, how and by what means we consulted upon for each consultation stage of the plan and it will
be made public and provide part of the evidence for the Local Plan.
It will contain:a. Duty to Cooperate Statement – this will set out how we consulted with our relevant duty to cooperate bodies and
partners, a summary of the responses received and how we responded to them
b. Representations’ Report – this report will be produced and published after each consultation stage and will
provide a particular focus on comments received from the community, together with our response.

24
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NEIGHBOURHOOD PLANNING

4
2.1

As part of our aim of getting more of our communities involved in the planning process, thereby strengthening
communities and not only giving people a say in shaping their environment, but also giving them a sense of
responsibility for, and pride in, their neighbourhood, we are encouraging local communities to take an active role in
planning their neighbourhoods through the preparation of Neighbourhood Plans.

2.2

As a community, if you would like to see more growth than is being promoted in the Dudley Local Plan, you have the
opportunity to get together to form a Neighbourhood Forum, to create your own Neighbourhood Plan, and through
this Plan, you can then allow the development that you want to see in areas where you most want to see it without
the need for planning applications, through Neighbourhood Development Order.

2.3

We will help, advise and work with you in the preparation of your Neighbourhood Plan. You may also want to
seek independent planning advice by using Planning Aid England, Planning for Real http://www.
planningforreal.org.uk/ and http://www.communityplanning.net/

2.4

2.5

Neighbourhood Forums
•

must have a membership that includes a minimum of 21 individuals who either -

•

live inthe neighbourhood area;

•

work there and/or;

•

are elected members (councillors) for a ward is within or partly within the neighbourhood area

Neighbourhood Plans
•

can be very simple and concise or go into considerable detail;

•

are required to be in line with national planning policy, with the strategic vision for the wider area set by
Dudley Council and with other legal requirements;

•

2.6

should not be used to promote less development than set out in the Dudley Local Plan.

Neighbourhood Development Orders
•

can grant planning permission for specific types of development in a specific neighbourhood area

•

a Neighbourhood Development Order can therefore:

-

apply to a specific site, sites, or wider area;

-

grant planning permission for a certain type or types of development;

-

grant planning permission outright or subject to conditions

•

a Neighbourhood Development Order can be used to permit building operations (e.g. structural alterations,
construction, demolition or other works carried out by a builder) changes of use of land and buildings; and/or
engineering operations
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2.7

The Neighbourhood Planprocess
This process can be simplified into what part of the process the Neighbourhood Forum is required to do with our
assistance, what we are required to do, and what we can work in partnership on, with a view to us being as active as
possible in supporting Neighbourhood Plans.

NEIGHBOURHOOD AREA
Application for designation

Dudley Council publicise and consult for a 6
week period

NEIGHBOURHOOD FORUM
Application for formation

Dudley Council publicise and consult for a 6
week period

Draft NEIGHBOURHOOD PLAN
Produced by the Neighbourhood Forum and
consulted upon

Dudley Council check whether the plan
accords with regulations and help to publicise
and consult for a 6 week period

Amended NEIGHBOURHOOD
PLAN
Produced by the Neighbourhood Forum
and consulted upon

Dudley Council check whether the plan accords
with the regulations and help to publicise and
consult for a 6 week period. Appoint an
Inspector

EXAMINATION IN PUBLIC
Plan considered by independent
inspector

Dudley Council and the forum consider
the Inspector’s report and decide whether to
progress to a referendum

Dudley Council publish a decision notice and
declare the result

REFERENDUM
ADOPTION

Dudley Council adopt the plan

26
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5.0 CONSERVATION AREA CHARACTER
APPRAISALS (CACAS)
5.1

CACAs identify the important characteristics of our Conservation Area, as well as giving residents and owners of what
improvements can be made to the area and even whether an extension to the Conservation Area can be justified.
Ideally, they should be reviewed every five years.

5.2

Public consultation is an integral part of the CACA and brings valued understanding and sense of pride and
ownership to the communities which live and work in our Conservation Areas.

Conservation Area Character Appraisals (CACA)
When we will consult:
We will consult on our CACAs for a period of a minimum of 3 weeks
How we will consult – by:
•

Notifying all the properties within the Conservation Area subject to the CACA

•

Placing a notice in the local press

•

Publicising on our website, through media, social media, and

•

within our reception areas and at main libraries * this means of consultation will not be a requirement during
nationally or locally prescribed periods of social distancing

•

Engaging with other relevant interested parties, including Historic England, the Canal and River Trust and Local
History Societies, using virtual means of communication as necessary

5.3

Comments received from the consultation process will be taken into consideration in finalising the CACA, and those
who have actively participated in the consultation will be notified when the CACA is adopted.

5.4

Further information on the borough’s Conservation Areas and those which are the subject of a CACA can be found
at:- http://www.dudley.gov.uk/resident/planning/historic-environment/conservation-areas/

(The Delph Locks included within the 4 Canals Character Appraisal)
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6 COMMUNITY INFRASTRUCTURE LEVY (CIL)
6.1

The Community Infrastructure Levy (CIL) is a charge that Dudley Council can apply to certain types of development
in parts of the borough. CIL is used to help pay for infrastructure projects to benefit our communities, local
environment and the businesses that operate within the borough. The CIL charge and list of infrastructure projects
is subject to periodic review. Our current, adopted CIL and Regulation 123 List can be found at
https://www.dudley.gov.uk/residents/planning/planning-policy/dudley-local-plan/community-infrastructure-levy/

6.2

The CIL Regulations 2010 (as amended) – http://www.legislation.gov.uk/ukdsi/2010/9780111492390/contents set
out the Consultations requirements on CIL. There are 2 draft CIL documents which we are required to consult on:-

1)

a Preliminary Draft Charging Schedule – which sets out our initial CIL proposals;

2)

a Draft Charging Schedule – this will address comments received at the preliminary draft stage and comprises the
stage prior to publication of the schedule for examination.

Preliminary Draft CIL Charging Schedule and Draft Charging Schedule by when we
will consult
On both of these stages, we will consult for a minimum period of 4 weeks
How we will consult – by:

6.3

•

Notifying neighbouring authorities and our other Duty to Cooperate partners

•

Placing a notice in the local press

•

Publicising on our website through media and social media

•

Publicising within our reception areas and at main libraries and making copies available in these locations, * this
means of consultation will not be a requirement during nationally or locally prescribed periods of social distancing

•

Notifying individuals and organisations on our Local Plans Database

The publication of the Draft Charging Schedule must be accompanied by a “Statement of the
Representations Procedure”.

The Statement of the Representations Procedure” is required to explain:-
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•

The date by which comments should be received (not less than 4 weeks from the commencement date)

•

How comments should besubmitted

•

That those commenting can request to be heard at the public examination

•

That comments can be accompanied by a request to be notified later in the process
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6.4

When the Draft Charging Schedule is submitted for Examination, we need to notify all those who have requested to be
informed.

6.5

Once we have approved a Charging Schedule, notice must be given in the local press of the approval and those persons
who requested to be notified, and a copy sent to the Secretary of State.

6.6

Associated with CIL, we also produce an Infrastructure List (Regulation 123 List). This list identifies infrastructure projects
and types of infrastructure which we can fund with monies we receive from our CIL. It is our intention to review the
Regulation 123 List (or its superseding document) at least on an annual basis.

6.7

It should be noted that at the time of writing of this SCI, the Regulation 123 list was subject to government review and
alternative means of allocating CIL monies on projects were being looked into – Infrastructure Funding Statement.
However, it is considered that we will adopt the same consultation procedures as the for the Infrastructure Funding
Statements as we did for the Regulation 123 List, unless otherwise directed by government.t

6.8

We will consult on our CIL Regulation 123 List (or superseding Infrastructure Funding Statement) for a minimum period of 4
weeks.

CIL Regulation 123 List /
Infrastructure Funding Statement
When we will consult:
We will consult for a minimum period of 4 weeks How we will consult – by:
•

Notifying neighbouring authorities and our other Duty to Cooperate partners

•

Notifying our councillors

•

Publicising on our website, through media and social media,

•

Publicising within our reception areas and at main libraries and making copies available in these locations
this means of consultation will not be a requirement during nationally prescribed periods of social distancing

•

Notifying individuals and organisations on our Local Plans Consultation Database
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7 LOCAL DEVELOPMENT ORDERS (LDOs)
7.1

Certain works, operations and changes of use can be carried out without the need for planning permission. This is
known as permitted development.

7.2

However, with a Local Development Order (LDO), Dudley Council can also automatically grant permission for
certain types of other development under specific (planning) conditions within our borough, either at a borough
wide level or within a particular area of the borough. Neighbourhood Development Orders associated with
Neighbourhood Plans (see Section 4 of this SCI) have a similar effect to LDOs.

7.3

LDOs can create certainty and save time and money for those involved in the planning process. They are also very
flexible tools, and it may be appropriate for them to be either permanent or time-limited, depending on their aim and
local circumstances. The process involved in making an LDO is regulated by The Town and Country Planning
(Development Management Procedure) (England) Order 2015.

7.4

Different approaches need to be taken on consulting on borough-wide LDOs and those LDOs specific to a
geographical area of the borough. For both types of LDO we will undertake a consultation exercise for a
minimum period of 4 weeks. After the adoption of an LDO, we are required to notify the Secretary of State, via the
National Planning Casework Unit at npcu@communities.gsi.gov.uk .It will also be appropriate to publicise the LDO for
a minimum period of 6 months after the LDO is adopted and is in operation.
How we will consult on a borough-wide Local Development Order (LDO) – by:
•
•

Publicising the LDO consultation on our website and through social media networks

Publicising the LDO within our reception areas, at our main libraries, * this method of consultation will not be a
requirement during nationally or locally prescribed periods of social distancing
• Publicising the LDO in the local press and other media outlets as appropriate
•

Notifying all ourDuty-to-Cooperate partners

•

Notify Statutory Consultees: Natural England; the Environment Agency; Historic England; NHS
Commissioning Board and clinical commissioning group; Severn Trent Water and South Staffs Water;
Highways England; relevant electronic communications companies

•

E-mail, or, in the absence of an e-mail address, send a letter out to all our relevant contacts on the Local Plan
Consultation Database, and

•

Where practical, presenting the LDO at community group meetings and forums, this could be in the form of virtual
meetings and presentations

•

Giving consideration to leaflets being sent out with other council correspondence and notifying all consultants/
agents who regularly submit planning applications within the borough but who are not on that database

How we will publicise an adopted borough-wide Local Development Order (LDO) – by:

•
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•

Notifying the National Planning Caseworkers Unit, and

•

All those individuals and organisations who commented on the draft LDO

•

Publishing a notice of the LDO in the local press and other media outlets as appropriate

•

Notifying our Duty-to-Cooperatepartners
Advertising and providing copies of the LDO within our reception areas and at our main libraries, * this method of
consultation will not be a requirement during nationally or locally prescribed periods of social distancing
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How we will consult on an area-based Local Development Order (LDO) – by:
•
•

Publicising the LDO consultation on our website and through social media networks

Publicising the LDO within our reception areas, at our main libraries, * this method of consultation will not be a
requirement during nationally or locally prescribed periods of social distancing
• Publicising the LDO in the local press and other media outlets as appropriate
•

Notify Statutory Consultees: Natural England; the Environment Agency; Historic England; NHS
Commissioning Board and clinical commissioning group; Severn Trent Water and South Staffs Water;
Highways England; relevant electronic communications companies

•

Where practical, presenting the LDO at community group meetings and forums, this could be in the form of virtual
meetings and presentations

•

E-mail, or, in the absence of an e-mail address, send a letter out to all our relevant contacts on the Local
Plan ConsultationDatabase

•

Notifying all ourDuty-to-Cooperate partners

•

Displaying at least two site notices within the area subject to the LDO

How we will publicise an adopted area-based Local Development Order (LDO) – by:
•

Notifying the National Planning Caseworkers Unit, and

•

All those individuals and organisations who commented on the draft LDO

•

Publishing a notice of the LDO in the local press and other media outlets as appropriate

•

Notifying our Duty-to-Cooperatepartners
Advertising and providing copies of the LDO within our reception areas and at our main libraries, * this means of
consultation will not be a requirement during nationally or locally prescribed periods of social distancing

•
•
•
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8 ARTICLE 4 DIRECTION ORDERS
8.1

Article 4 Direction Orders are similar to LDOs in that they allow Dudley Council to impose different permitted
development rights to those stated in national regulations. However they are different to LDOs in that rather
adding to the types of development which can be undertaken without needing planning permission, Article 4
Direction Orders involve the removal of permitted development rights.

8.2

They are often used in areas of high conservation importance, for instance to prevent the insertion of built features
which would appear out of character within such areas, or where we wish to prevent changes of use which would
normally be allowed under permitted development (e.g. a change of use from offices to dwellings) but would be
harmful to overall planning strategy if such development was uncontrolled.

(Mushroom Green – subject of an Article 4 Direction Order)
8.3

The procedures for the making of an Article 4 Direction Order are set out in full within Schedule 3 of the General
Permitted Development Order 2015 - http://www.legislation.gov.uk/uksi/2015/596/pdfs/uksi_20150596_en.pdf.
The consultation process is summarised below. We will consult on the draft Article 4 Direction Order for a minimum
of 3 weeks:How we will consult on an Article 4 Direction Order – by:
•

Publishing a notice of the direction in the local press and on our website

•

Displaying at least two site notices for a period of at least 4 weeks

•

Publicising the Order through media and social media networks,

•

Publicising the Order within our reception areas and at main libraries * this means of consultation will not be a
requirement during nationally or locally prescribed periods of social distancing

•

Sending a copy of the direction to the Secretary of State

How we will publicise an Article 4 Direction Order once it has been confirmed – by:
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•

Informing owners and occupiers in the same way as required in the consultation on the direction

•

Sending a finalised copy to the Secretary of State
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9
9.1

PRE-APPLICATION PROCESS
Prior to the submission of a formal planning application, particularly for a major scheme, the government
encourages developers to submit the scheme to Dudley Council so that we can assess the likely issues which the
developer needs to address as part of the planning application and which issues to give a particular
focus. Sometimes we will offer a without prejudice opinion that the scheme is unlikely to be viewed favourably. However
such an opinion should not necessarily prevent the scheme from being submitted to us.

9.2

As part of the pre-application process, on schemes which are likely to be of significance to local communities,
including council projects, the developer is encouraged to consult the local community likely to be affected by, or
benefit from, the scheme, and local councillors, who can gain information from the scheme and assess the
community’s reaction first hand.

9.3

The process can help to identify potential improvements to the scheme and overcome objections at the planning
application stage. Such pre-application consultations can be in the form of exhibitions, presentations or letters to
individuals and/or organisations.

9.4

If requested, we will assist where we can in ensuring that our communities are appropriately consulted by the
developer. However, this would be on an understanding that any comments made during this process are received by
the developer and not us.

9.5

The results from the pre-application consultation will form the basis of a Statement of Pre-Application
Consultation which is submitted with the planning application and will set out the main issues raised by the
community and how the developers have addressed them within the scheme.

9.6

The pre-application process is also available to people within the community who may wish to seek advice from the
Council prior to the submission of a householder application.
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10 PLANNING APPLICATIONS
10.1

The planning applicationprocess
The planning application process is described in some detail on our website (“How Planning Applications are dealt
with”) - http://www.dudley.gov.uk/resident/planning/planning-services/submitting-a-planning- application-/howplanning-applications-are-dealt-with-/

10.2

The process is currently regulated by The Town and Country Planning (Development Management Procedure)
(England) Order 2015 - http://www.legislation.gov.uk/uksi/2015/595/article/15/made .In summary, the process
comprises:Stage 1- Receipt and registration – Dudley Council receive a planning application and once we have checked that it
complies with relevant national and local validation requirements, contains all of the relevant information and has an
appropriate fee, it is considered “valid”, registered and allocated to a Case Officer. At this point, the application will be
available to view on the Council’s website at http://www.dudley.gov.uk/resident/ planning/planning-services/searchfor-a-planning-application/
Stage 2 – Consultation and publicity

•

we will consult on a planning application in line with national regulations and guidance – this is currently for a
minimum of 21 days.

•

if the scheme is amended, and we consider that those amendments raise new issues which could lead to further
comment, we will seek to re-consult for a further 10 days).

•

In some cases, we will display a site notice at the locality and advertise the application in a local newspaper.

•

However, it should be noted that, under national regulations and guidance, some application types are exempt from
external consultations.
Stage 3 – Assessment – the Case Officer will normally visit the site – however this will not be the case during
nationally or locally prescribed periods of social distancing, particularly during a full lockdown phase – instead
site notices are posted, and applicants are requested to provide site photos to us. All site visits, whether within
or outside a period of social distancing, will be carried out in line with the most up-to-date risk assessment which
aligns with government advice. Following a site visit or other means of viewing the site in its context, the Case
Officer will take into consideration any representations received, including those made by the community, as well
as relevant government and Local Plan policies and advice, and make a recommendation on the proposed
development.
Stage 4 – Making a decision – the progress of the application from here will largely be dependent on the officer’s
recommendation, the number of objections received and whether they are “material” (relevant), duly made or made
in isolation. In most circumstances the Head of Planning and Development will determine the application under
“delegated authority”, however, should the case officer make a recommendation to approve the scheme despite a
number of material objections received on it, it will either be determined by the Chair of the Committee or be
submitted to Development Control Committee. . It should be noted that these committee meetings could be in
the form of virtual meetings, particularly at times of social distancing
Stage 5 – Post decision – if the applicants disagree with our decision, they have the opportunity to appeal against it (see
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below).
10.3

Who we will consult on planning applications
The main types of consultation are: public consultation, statutory consultees, consultation required by direction and
non-statutory consultees
Who we will consult on planning applications:
On deciding on who we will consult, we will take the following into account:•

Our Statutory and Non-Statutory Consultees – a current list of such bodies is set out in Appendices Band
C of this SCI

•

Other bodies relevant to the proposal – e.g. in the case of the potential loss of ancient trees
and/or woodland – The Woodland Trust

•

internal consultees appropriate to the development proposal

•

Those neighbours which we consider to be directly affected by the development proposal

•

On major strategic applications or applications for development close to the borough boundary, our
Duty to Cooperate partners

10.4

How we will consult on planning applications
We are required by the regulations to consult using different methods depending on the type of application we are
consulting upon – e.g. whether we are required to consult by direct neighbour notifications, displaying a site notice
or in the local press.

A list of our statutory publicity requirements for planning and heritage applications is set out in Appendix C of this
SCI.

10.5

The type of application includes those proposals which are subject to an Environmental Assessment and to
whether the development proposal is classed as is Major or Minor Development.
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Major applications are currently identified in the regulations as:
•

Housing developments of more than 10 dwellings or on a site of 0.5 ha or more

•

Any other development with a floor area of 1,000 sq m or more or on a site of 1 ha or more

•

Waste development

How we will seek to consult on planning applications – by, depending on the type of application, the methods
required through the regulations
•

By letter or Email to the owners/occupiers of premises/properties or land likely to be affected by the
proposal – or by Site Notice – to be displayed for a minimum of 21 days

•

Providing information on planning applications on our website through

a) the “search for a planning application facility” - http://www.dudley.gov.uk/resident/planning/planning-

services/search-for-a-planning-application/
b) looking at the Weekly List -http://www.dudley.gov.uk/resident/planning/planning-services/ weekly-

planning-lists/
•

Publishing a Notice in the Local Press – for certain types of development: Major applications; Listed Building
Consent; development affecting Conservation Areas; Development subject to an Environmental Impact
Assessment; Departures from the Development Plan; Development affecting a Public Right of Way

36

93

YOUR PLACE - YOUR PLAN • DUDLEY COUNCIL’S STATEMENT OF COMMUNITY INVOLVEMENT

10.6

Commenting on aplanning application
Information on how our community can comment on a planning application is set out in full on our website at https://www.dudley.gov.uk/residents/planning/planning-services/search-for-planning-applications/commenton-a-planning-application/

However, there are certain issues which we need to highlight at the different stages of its processing:A.

When a planning application is submitted

•

Comments can be made by anyone who becomes aware of a planning application proposal,

•

You can object/support a planning application on-line through the search for a planning application facility, or you
can write to us at development.control@dudley.gov.uk or at our postal address

•

We will accept petitions and pro-forma letters as representations, and will take the first name on the petition as the
main contact for further information if required
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•

Any comments need to be “duly made” – that is they cannot be made anonymously

•

Often residents will want to comment on a proposal on matters that are not controlled by planning legislation –
these are called “non-material” considerations – and which cannot be taken into account.

Non-material considerations include – loss of property value, loss of a view, boundary and other legal
disputes between neighbours, potential problems associated with construction work, competition
between businesses and structural and fire precaution issues

•

Any comments made will be published in full on our website, however we will remove any personal details such as
signatures, phone numbers and email addresses

•

Dudley Council also reserve the right not to publish any comment(s) considered defamatory or harmful to either an
applicant or consultee

•

Once the consultation period has ended, we will consider all the representations made and proceed to make a
decision on the application

38
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B.

When a planning application is reported to committee

•

The Case Officer’s report will be informed by consultation responses and representations, which will be set out in
summary within the report.

•

If you have supported or objected to an application and a decision is to be made at the committee we will write to
you in advance of the committee meeting to inform you of the date and invite interested parties to speak: the
public speaking process can be viewed at:- http://www.dudley.gov.uk/resident/planning/planningservices/comment-on-a-planning-application/

•

The Development Control (DC) Committee meets in the Council House in Dudley, however, it should be
noted that these meetings could be in the form of virtual meetings, especially at times of social
distancing

•

These are meetings which the public are invited to attend, however certain items may need to be discussed in
private

•

The committee will resolve to approve, refuse or defer the application, with or against the officers’
recommendation.

C.

After we have made a decision on a planning application

•

If the application has been refused, either by officers under delegated powers or at a committee meeting, the
developer has the right to appeal to the Secretary of
State/ The Planning Inspectorate - the appeal is heard by a Planning Inspector

There are 3 types of appeal –
a) Written Representations
b) Informal Hearing*
c) Public (Local) Inquiry*

*It should be noted that Informal Hearings and Public Inquiries may be conducted as virtual meetings, especially
during times of social distancing
•

However if we have approved an application which you have objected to, you cannot appeal this decision - there
being no “third party” rights of appeal.

•

Anyone who has submitted comments about the original application or spoken about the application at the
committee will be informed and given the opportunity to comment further directly to the Planning Inspectorate
(and not theCouncil).

•

The appeal decision will be publicised on the Planning Inspectorate’s website - https://www.gov.uk/
government/organisations/planning-inspectorate
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11 SUMMARY
11.1

This SCI will enable Dudley Council to engage with more of our community and to a higher standard on
planning issues, give everyone a fair and equal opportunity to comment on plans, assist our communities in the
preparation of Neighbourhood Plans, and thereby enable our communities to take more pride in, and
responsibility for, their neighbourhoods.

11.2

Dudley Council will seek to update this SCI on a three-year cycle.

11.3

We acknowledge that while undertaking consultation is a fundamental part of the planning process, it generally
incurs direct costs in terms of resources and staff time. However, the use of technology and new and innovative
means of communication has helped effectiveness and efficiencies, for example –

•

All applicants who apply online receive all further communication by email

•

All application documentation including plans, consultations and decision documentation is published on the
website in realtime

•

If possible, we call on the telephone or email applicants/ consultees if we require additional information.

•

The use of electronic working methods and better use of the internet means we no longer have a printed file for
applications

•

Through the ability to e-mail individuals on the Local Plan Consultation Database rather than incurring the cost of
mailing letters out

•

Through the use of social media – such as our Twitter Account - in using this medium to receive comments on our
policy plans andguidance.

•

Virtual meetings, exhibitions and presentations provide an appropriate and effective means of
engagement, particularly during times of social distancing
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APPENDIX A
STATUTORY PUBLICITY REQUIREMENTS FOR PLANNING AND HERITAGE APPLICATIONS
Type of development

Site notice and neighbour

Newspaper

notification letter

advertisement

X

X

X

X

X

X

X

X

X

X

X

X

Site notice

Website

Applications for major
development as defined in
Article 2 of the Development
Management Procedure Order
Applications subject to
Environmental Impact
Assessment which are
accompanied by an
environmental statement
Applications which do
not accord with the
development plan in force in
the area
Applications which would
affect a right of way to which
Part 3 of the Wildlife and
Countryside Act 1981 applies
Applications for planning
permission not covered in

X

the entries above e.g. non-

X

major development
Applications for listed building
consent where works to the

X

X

exterior of the building are
proposed
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X

APPENDIX B
STATUTORY CONSULTEES ON APPLICATIONS FOR PLANNING PERMISSION
Statutory consultee

Type of development

Adjoining landowners

Article 15 Development Management Procedure Order Canal and

River Trust

Schedule 4 (za) Development Management Procedure Order

Coal Authority

Article 26 and Schedule 4 (o) Development Management Procedure Order

Control of major-accident
hazards competent authority
(COMAH)

Schedule 4 (zb) Development Management Procedure Order

Crown Estates Commissioners

Article 26 Development Management Procedure Order

Department of Energy
Climate Change

Article 26 Development Management Procedure Order and

Environment Agency

Schedule 4 (p) (t) (u) (v) (zc) (zd) Development Management Procedure Order

Forestry Commission

Paragraph 4 of Schedule 5 of Town and Country Planning Act 1990

Garden History Society

Schedule 4 (s) Development Management Procedure Order
See also guidance on conserving and enhancing the historic environment

Health and Safety Executive

Schedule 4 (e) Development Management Procedure Order
See also guidance on hazardous substances Advice for local planning authorities on
consulting Health and Safety Executive on planning applications is also available

Highways Authority

Schedule 4 (g) (h) (i) (k) (l) (m) (n) Development Management Procedure Order

Highways England

Schedule 4 (g) (h) (i) Development Management Procedure Order

Historic England

Schedule 4 (g) (r) (s) Development Management Procedure Order See also
guidance on conserving and enhancing the historic environment

Local Highway Authority

Schedule 4 (k) (l) (m) (n) Development Management Procedure Order Local

Planning Authorities

Schedule 4 (b) (c) Development Management Procedure Order

Natural England

Schedule 4 (w) (y) (zb) Development Management Procedure Order Paragraph 4 of
Schedule 5 of the Town and Country Planning Act 1990

Rail Infrastructure Managers

Article 16 Development Management Procedure Order Rail

Network Operators

Schedule 4(j) Development Management Procedure Order

Sport England

Schedule 4 (z) Development Management Procedure Order

Theatres Trust

Schedule 4 (x) Development Management Procedure Order Toll

Road Concessionaries

Schedule 4(m) Development Management Procedure Order
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Water and sewerage undertakers
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Schedule 4(zf) Development Management Procedure Order
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APPENDIX C
NON-STATUTORY CONSULTEES IDENTIFIED IN NATIONAL PLANNING POLICY ¶ GUIDANCE
Non-statutory consultee

Typed of development

Emergency Services and
Multi-Agency Emergency Planning

See the guidance on Flooding and Coastal.

Forestry Commission

See guidance on the Natural Environment.

Health and Safety Executive

See the deciding planning applications around hazardous installations
guidance.
See para 36 of the Planning practice guidance for onshore oil and gas.

Ministry of Defence

See guidance for renewable and low carbon energy Office of

Nuclear Regulation

See thedeciding planning applications around hazardous
installations guidance.

Police and Crime Commissioners

See the guidance on design Rail

Network Operators

See the guidance on transport

Sport England

See guidance on Open space, sports and recreation facilities

Business Improvement Districts

Designated under The Business Improvement Districts (England)
Regulations 2004
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APPENDIX D
GLOSSARY
Area Action Plans (AAP)
Development Plan Document providing a planning framework for areas of change or conservation. Area Action Plans may
also be used to deliver regeneration objectives in a particular area.
Authority Monitoring Report (AMR)
Forms part of the local plan, and the requirement for a local authority to produce an Authority Monitoring Report is set out
in Section 113 of the Localism Act 2011.
Black Country Core Strategy (BCCS)
The BCCS was adopted on the 3rd February 2011 and is the spatial document which sets out the vision, objectives and
strategy for the future development in the Black Country (comprising the four Black Country Authorities – Dudley, Sandwell,
Wolverhampton and Walsall) to 2026. A review of the BCCS is underway which is intended to provide a planning strategy
up to 2036.
Community Infrastructure Levy (CIL) and Charging Schedule
The Community Infrastructure Levy is a planning charge, introduced by the Planning Act 2008 as a tool for local authorities in
England and Wales to help deliver infrastructure to support the development of their area. It came into force on 6th April
2010, through the Community Infrastructure Levy Regulations 2010. The Charging Schedule specifies the specifics of that
charge.
Development Management process
This is also referred to as Development Control and primarily relates to the processing of planning applications.
Development Plan Documents (DPD)
Documents that sets out the strategic and overarching vision for the Borough. Development Plan Documents include the
Core Strategy, Site Specific Allocations of Land and Area Action Plans.
Duty to Cooperate
This requires cooperation between us and our neighbouring councils/planning authorities and other public bodies to maximise
the effectiveness of strategic planning within the borough, particularly to ensure that regional planning issues are properly
looked into.
Hard to Reach Groups
Individuals or groups that in the past may have been excluded from the planning process. Such groups may include disabled
people and the homeless. It will be the aim of the Council to actively seek involvement with these groups.
Listed Buildings
A listed building is a building, object or structure that has been judged to be of national importance in terms of architectural
or historic interest and included on a special register, called the List of Buildings of Special Architectural or Historic Interest.
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Local Plan Consultation Database
Individuals and organisations who either the council view need to be informed of various stages in the planning process.
Local Planning Authority (LPA)
An LPA is the local authority or council that is empowered by law to exercise statutory town planning functions for a particular
geographical area of the UK.
Local Development Order (LDO)
LDOs are made by local planning authorities and give a grant of permission to specific types of development within a
defined area. They streamline the planning process by removing the need for developers to make a planning application
to the local planning authority.
Local Development Scheme (LDS)
Document setting out timescales and milestones for the production of Development Plan Documents and Supplementary
Planning Documents.
Localism Act (2011)
An Act of Parliament that changes the powers of local government in England. The aim of the act is to facilitate the devolution
of decision-making powers from central government control to individuals and communities.
Local Plan
In law this is described as the development plan documents adopted under the Planning and Compulsory Purchase Act
2004.
National Planning Policy Framework (NPPF)
The NPPF was published on 27 March 2019 and sets out the Government’s planning policies for England and how these are
expected to be applied.
Non-statutory Consultees
In addition to Statutory Consultees, there are other consultees for which there are planning policy reasons to consult on
planning applications and who are likely to have an interest in a proposal, but who are not required toi be consulted by law
Permitted Development (PD)
Permitted development rights derive from a general planning permission granted not by the authority but by national
government. The rights apply to many common projects for houses.
Planning Aid (England)
Organisation that provides free advice on planning related matters. Planning Aid is staffed by experienced town
planners and will be a valuable source of support to many individuals and groups.
Planning and Compulsory Purchase Act 2004
Government Act which reforms the town planning and compulsory purchase framework in the United Kingdom
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Planning Enforcement
A breach of planning control defined within section 171A of the Town and Country Planning Act 1990, as the carrying out of
development without the required planning permission or failing to comply with any condition or limitation subject to
which planning permission has been granted.
Policies Map
Graphical illustration of development plan policies. By looking at the proposals map it should be clear which policies apply
in what particular area.
Site Specific Allocations
Document that sets out particular locations for development to occur such as housing or employment sites.
Statement of Community Involvement (SCI)
The term for the document that sets out the Council’s vision for engaging the community. The Statement of Community
Involvement is not a Development Plan Document although it will be subject to rigorous procedures of community
involvement.
Statutory Consultees
Individuals or groups that the Council is required to consult. This list of Consultees is provided by the Office of the Deputy
Prime Minister (see Appendix D for more details).
Supplementary Planning Documents (SPDs)
Documents intended to provide support to Development Plan Documents. Although they will not have development plan
status they will be subject to procedures of community involvement and Sustainability Appraisal.
Sustainability Appraisal (SA)
An assessment of the likely significant social, economic and environmental impacts of policies.
Tree Preservation Order (TPO)
A Tree Preservation Order is made by a Local Planning Authority/Council to protect specific trees or a particular area, group or
woodland from deliberate damage and destruction.
Virtual Meetings, exhibitions and presentations
A virtual meeting, which could be in the form of an exhibition and/or presentation is when people, regardless of
their location, use video, audio, and text to link up online. They allow people to share information and data in realtime without being physically located together
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CONTACT US
FOR MORE INFORMATION OR CLARIFICATION, CONTACT:

Post: Dudley Council, Planning and Regeneration Service, Council House,
Priory Road, Dudley, West Midlands DY1 1HF
Telephone: 01384 814136
E-mail: development.control@dudley.gov.uk
Website: http://www.dudley.gov.uk/resident/planning/#
https://twitter.com/PlanningDudley
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Agenda Item No. 11

Meeting of the Cabinet – 23rd September 2020
Report of the Director of Regeneration and Enterprise
Towns Fund – Proposals for Dudley Town Centre and the
Driverless Vehicle Consortium
Purpose
1.

To update members on Dudley Town Centre’s bid for the Government’s Towns
Funds initiative and Driverless Vehicle Consortium activity since January 2020
when Cabinet last received a report.

Recommendations
2.

It is recommended that Cabinet:• Note the contents of the report.
• Note the development of the bid based around a Higher Educational Institute on
Castle Hill;
• Approve the progression of related land and property negotiations.

Background
3.

Dudley Town Centre was one of 100 centres invited by Government to bid for the
£3.6billion Towns Fund aimed at driving investment and to seek long term
economic and productivity growth through investment in connectivity, land use,
skills and enterprise infrastructure.
Initial capacity funding of £173,029 has been provided by Government to assist
with the development of proposals, run business and wider community
engagement events and provide technical expertise for business case
development.
Towns are expected to develop a well-evidenced Town Investment Plan (TIP),
which sets out a clear understanding of the area, focusing on its assets,
opportunities and challenges. The amount of investment from the Towns Fund will
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be determined based on the strength of the Towns Investment Plan amongst other
relevant factors.
The Plan is a locally owned document and will not require sign off by Government,
however it will form the basis of deal negotiation and inform the amount of
investment agreed through the Towns Fund. The Plan should explicitly set out how
the Towns Fund is being used to crowd-in other local and private investment. It
should also articulate how the interventions are driving economic regeneration and
delivering value for money.
Progress in 2020
4.

Since the last Towns Fund report to Cabinet in January 2020 significant progress
has been made in several key areas of activity: The Towns Fund Board/Governance Arrangements
• The Dudley Town Deal Board was established in January 2020 and has
continued to meet monthly since. The Board includes representation from
The Combined Authority, the Member of Parliament, local businesses and
investors, Dudley College, Health, faith groups and the Local Enterprise
Partnerships.
• The Board was initially chaired on an interim basis by Lowell Williams
(Previous Chief Executive Officer (CEO) of Dudley College). The new
permanent Chair – Andrew Lovett CEO of the Black Country Living
Museum, took over in July.
• The membership of the board has recently been expanded to include a
representative from the Dudley Group NHS Foundation Trust and the Towns
Hub Co-Ordinator.
• Monthly West Midlands Combined Authority (WMCA) Towns Fund meetings
have been established and include representation from the regional
government office; this provides a forum for sharing information and best
practice.
Government Guidance and Support
• Further detailed guidance on the Towns Fund was published in June 2020
Towns Fund Further Guidance June 2020. This provides guidance on
preparing for, and the content of, the TIP (contextual analysis, strategy,
engagement and delivery and a prioritised list of projects), running the
Board, community engagement, submission and consideration of plans. As
you would expect all are now to be viewed through a COVID-19 lens and
are expected to provide for a degree of flexibility and long-term
sustainability.
• Ministry of Housing, Communities and Local Government (MHCLG) have
appointed Arup’s and a consortium of consultant/experts (The Town’s Hub
https://townsfund.org.uk/) to support towns in developing their TIPs and to
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•

provide feedback as bids develop. How they will achieve this is illustrated in
the process flowchart at Appendix 1. Our Towns Fund Co-ordinator now
attends board and regular operational meetings have been established too.
All Towns Fund areas have been provided the opportunity to accept £1m
Accelerator Fund to kick start the activity. This fund is in addition to the main
bid pot (of up to £25m) and must be spent by March 2021.

TIP development
• The Board has agreed a bid based around the provision of a Higher
Education facility on Castle Hill on the basis that this skills provision is the
missing piece of the jigsaw in Dudley Town Centre’s regeneration story and
would provide higher education in a much needed skill area (Health) and at
a level of qualification not currently available in the borough. The facility
would allow students to transition from level 3 programmes right through to
degree (and beyond) without needing to leave the borough and the state of
the art facility would also attract people to the borough from outside thereby
contributing to the local economy. Locating it on the ‘University Park’
development at Castle Hill creates the tipping point for a true Higher
Education presence on that site, due to the Institute of Technology and Very
Light Rail Innovation Centre already being developed in this location. The
degree level curriculum will be delivered by a leading Higher Education
Institution (HEI), with some of the level 3 / 4 feeder programmes being
delivered by Dudley College of Technology.
• The Board has agreed to submit the bid in the third and final wave in
January 2021. This is necessary due to the timescale to complete the OJEU
process for securing an HEI partner. The Board wish to see the partner in
place prior to submission to strengthen the attractiveness and viability of the
bid in terms of deliverability. Following submission, feedback will be
provided to inform any amendments to the bid prior to its final submission
before heads of terms are agreed.
• Procurement processes are underway to commission a range of consultants
to develop the bid and the project.
• Early pre application discussions have commenced on the design of the
scheme.
• The Accelerator Fund has been accepted based on providing public realm to
physically link the Castle Hill site and the town centre. Decision sheet
reference ‘Towns Fund – To approve the submission of a funding bid of £1m
to fund an element of the £9.1m Metro Complementary measures that is
already in the Capital Programme’ refers.
Dudley Driverless Vehicle Consortium
5.

Cabinet on 6th January, 2020 agreed an extension of the existing agreement with
Dudley Driverless Vehicles Consortium to develop a proposal for a driverless
vehicle route and hub on the site of Dudley Hippodrome and adjacent land until
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September 2020. This extension was to facilitate a comprehensive and coordinated submission of Dudley’s bid for Towns Fund resources during Summer
2020.
As since December 2018 there have been no other credible proposals submitted to
the Council relating to the refurbishment of the former Dudley Hippodrome building,
the Cabinet considered that extending the timeline relating to the DDVC proposal
to facilitate a much more comprehensive and competitive proposal for Towns Fund
resources while identifying a long term and positive use for the site in question was
appropriate.
The work in progressing the Towns Fund bid and the development of a much
needed HEI for the town has established that the most appropriate location for the
facility would be on the site of the former Hippodrome. This site is near some other
key developments, such as the Black Country and Marches Institute of Technology
and the Very Light Rail (VLR) National Innovation Centre, which would in turn
create an educational cluster of synergetic projects.
This is a very prominent gateway into the town centre and the development of an
architectural statement on this key entrance to the town is a significant opportunity
both in terms of the new building and also in opening up views to the Castle (a
scheduled ancient monument) which sits on one conservation area (Castle Hill)
and overlooks another (Dudley Town Centre).
It is fully acknowledged that the Hippodrome is itself a heritage asset (though not
statutorily listed) by virtue of its history and siting. It is also fully acknowledged that
there has been, and will continue to be, objections to the removal of the
Hippodrome from locals and the Theatres Trust.
However, it must be borne in mind that the building has not been used as a theatre
since the 1960’s. Much work has been done to produce and consider business
plans for the site to return to this use and none have proved viable. Furthermore,
there are several other facilities that can, and do provide such an offer in proximity
and/or within a short drive. Not least Dudley Town Hall which is currently
undergoing a programme of investment and which, before the recent period of lock
down, had been performing extremely well in terms of ticket sales and future
bookings.
The Hippodrome building has been the subject of frequent anti-social behaviour
and due to the risks, particularly around falling from height and asbestos, action is
being taken to try to prevent all access into the building. All openings have been
secured, and a security company with a dog handler is on site. This is an ongoing
cost to the Council. In 2019/20 the cost to the Council was £10,313.70 and the
increased security measures mean that this year from April to August 2020
commitments so far are £13,400.
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Early pre application discussions have commenced with Heritage England on the
principle of the demolition of the building. However, although initial indications are
positive, any support would be ultimately dependent on the quality of the
replacement buildings and it is likely that planning permission would need to be
granted and the contract to build let before any demolition could occur. This
process could take 18 to 24 months.
If approved by Cabinet, discussions would need to commence with the college/HEI
around the sale of the Hippodrome site (and any further land acquisitions required
to accommodate the proposals).
It is recognised that the interest in this site and it’s history will result in some
opposition to the plans – however, it is considered that the benefits to the wider
borough and it’s residents from this flagship proposal, on balance outweigh these
concerns. In regeneration terms the proposal would not just provide residents with
much needed skills but it would also serve as the catalyst to joining the town centre
to the Castle Hill area, accelerating the plans and strategies in place to shrink the
retail core towards the lower end of the High Street and Castle Hill, and to refocus
the core activity around the Portersfield/Interchange developments. The footfall and
movement of the students between the campus and the proposed student
accommodation on the Portersfield development will create a level of movement
and activity, that in conjunction with the proposed public realm improvements will
provide a legible link between the two areas and increase the flow between them.
The aim is to increase the movement between the two to ensure that trips to the
town centre business (shops, restaurants, bars and leisure activities) result in trips
to the visitor attractions and vice versa. This will be further underpinned by the
plans in the wider town centre to, as the retail core shrinks, increase the level of
residential provision and town centre living.
The Driverless Vehicle Consortium project remains viable and the current planned
operation routes complement the above developments. There is currently
agreement from Warwick Manufacturing Group to provide some space in the Very
Light Rail Innovation Centre to allow for the pilot routes to begin operation with a
limited number of vehicles. With a view that, should this be a success, a larger
facility is created in connection with the development of the Health Higher
Education facility.
Finance
6.

At this stage, the Financial implications of this report are limited to the allocation of
the £173,026 capacity funding which was received in financial year 2019/20 and
the £1m Accelerator Fund.
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Future phases and development such as land acquisition, demolition, design and
construction will need to be funded via the Towns Fund allocation of circa £25m.
Any shortfall in funding would need to be the subject to further grant funding
applications to the Local Enterprise Partnership (LEP), West Midlands Combined
Authority (WMCA) or other funding bodies as appropriate.
Law
7.

Section 111 of the Local Government Act 1972 empowers the Council to do
anything that is incidental or conducive to the discharge of its functions.
Pursuant to Section 1 of the Localism Act 2011 a local authority has a general
power of competence to do anything that individuals generally may do.

Equality Impact
8.

There will be no negative impact on people with protected characteristics as a
result of this report. The development of the Town Investment Plan will be
undertaken with full regard to the requirement for equality impact assessment.
The development of a Town Investment plan will have beneficial impacts on local
children and young people who will benefit from investment into economic
development and skills training in Dudley. Children and young people will be
consulted as part of the development of proposals and their involvement sought in
the process.

Human Resources/Organisational Development
9.

There are no direct implications at this stage. There may be an impact on the
Council’s ability to service the Town Fund Board and associated Governance
arrangements which will be considered during the allocation of capacity funding as
the project progresses.

Commercial/Procurement
10. All procurement will comply with Dudley MBC’s Contract Standing Orders (which
are fully compliant with Public Sector and OJEU procurement rules and guidelines)
and all funders requirements.
There are no direct commercial implications associated with this report.
However, the development of Investment Plans and their subsequent
implementation may well provide opportunities for local businesses in future.
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Health, Wellbeing and Safety
11. The proposals have the potential to increase the employment and skills of Dudley
residents, which are important determinants of health and wellbeing. Action will be
taken to support Dudley residents to take up these opportunities, in line with the
aspirations of the Forging a Future for All Vision.
12. The development of Towns Fund proposals will assist to make the local economy
more robust while providing higher skills training to local people, increasing the
potential to access higher paid work and assisting to make local communities more
resilient.
13. This decision has not been identified as having any negative health, wellbeing and
safety implications.

Helen Martin
Director of Regeneration and Enterprise

Contact Officer:

Helen Martin
Telephone: 01384 814004
Email: Helen.Martin@dudley.gov.uk

Appendices
Appendix 1 – Process Flowchart
List of Background Documents
Towns Fund Prospectus
Towns Fund Further Guidance June 2020
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Agenda Item No. 12

Meeting of the Cabinet – 23rd September 2020
Report of Acting Director of Public Realm
Review of Licensing Policy
Purpose
1.

To recommend the Council to approve the Licensing Policy following
consultation with relevant authorities and interested parties.

Recommendation
2.

That the Council be recommended to approve the Licensing Policy.

Background
3.

The Licensing Act 2003 requires the Council to review and publish a
statement of its Licensing Policy every five years.

4.

The original Licensing Policy was approved on the 6th December 2004 by
full Council and published on the 7th February 2005. That policy was
subsequently reviewed in 2007 with the addition of the Cumulative Impact
Policy, and again in 2010, and 2015. The Cumulative Impact Policy has
since required a separate review as required by new legislation. This took
place in 2019 and will be further reviewed in 2022. (This specific policy is
required to be reviewed every three years)

5.

The Licensing and Safety Committee recommended approval to the Cabinet
of the current Licensing Policy on the 28th October 2015 which was followed
by Council approval on the 30th November 2015.
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6.

In respect of the latest Policy review, a consultation was conducted,
commencing on 14th May, 2020. Letters were sent to out to consultees as
listed on the Policy. The letters informed them of the revision of the
Licensing Policy and directing them to the Licensing Web Page where a
draft Licensing Policy could be viewed and inviting their comments by the
21st June 2020. This was extended until 3rd July, 2020, to take into account
the Covid-19 crisis.

7.

There is a comprehensive list of consultees attached to the Licensing
Policy.

8.

The draft revision of the Licensing Policy was considered and approved by
the Licensing and Safety Committee on 2nd September, 2020. The policy is
available on the Committee Management Information System and copies
will be made available to all Members of the Council.

9.

Three replies were received as a result of the consultation. One thanking
the authority for bringing it to their attention. The second related to national
licensing annual fees which are not subject to local licensing policy. Lastly
representations from the local branch of the Musicians Union, seeking
clarification on the section dealing with Live Music. Copies of the
correspondence is available on the Committee Management Information
System.

Finance
10.

There are no financial implications to the Council.

Law
11.

Section 5 of the Licensing Act 2003 requires the Council to prepare and
publish a statement of its Licensing Policy every five years.

12.

Section 5 – 8 of the Licensing Act 2003 allows for the policy to be
determined by full Council.

Equality Impact
13.

This report complies with the Council’s policy on equality and diversity.

14.

The Licensing Policy will impact on children and young people by their
attendance at premises licensed by the Council.
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15.

There has been no direct consultation with children and young people in
developing these proposals. However, Children’s Services have been
consulted on the review of the Licensing Policy.

Human Resources/Organisational Development
16.

There are no organisational development/transformation implications.

Commercial/Procurement
17.

There are no commercial/procurement implications.

Health, Wellbeing and Safety
18.

This applications falls within the Council’s responsibility for liquor
licensing which has a direct link to the Council’s key corporate priority
on safety matters.

Garry Dean
Acting Director of Public Realm

Contact Officer:

Mr S Smith
Telephone: 01384 815377
Email: simon.smith@dudley.gov.uk

Background Documents
Draft Revision of Licensing Policy
Correspondence as a result of the consultation
(Full documents are available on the Committee Management Information System)
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